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1978-79, No. 23

An Act to provids for a levy to be made on accommodation

11 June 1979
BE IT ENACTED by the Legislative Assembly of the Cook Islands 1in
Bession assembled, and by authority of the same, as follows:

1. Short Title and commencement - (1) This Act may be
cited as tbe Accommodation Levy Act 1978-79.
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(2) This Act shall come into eflect on the [irst day
of August 1979.

2. Intergretation — 1n this Act, unlese the context
otherwise requires -

"Accommodation" includes any room, rooms, unit,
lodgings or place of occupmncy being licensed
or required to be licensed ueed by tourists,
visitors or the travelling public;

"Gourt" shall mean the High Court of the
Cook lslande;

. "General Manager" shsll meen the General Manager of
the Tourist Authority;

"Inspector"” means an inspector appointed pursuant
to section 11 of this Act;

"Levy" shall mean the accommodation levy imposed
by section 4 of this Act;

YManager" includes the owner, operator or any other
person charged with the responsibility of Lhe
administration or munugement of any premiuves used
for accommodation;

"Miuj ster" means the Minister responsible for Tourism,
Aduinistration - This Act shall be adminislered by Cthe

3.
Tourist Authority.

PART I - IMPOSITION AND COLLECTION
———"OF KCTCHNODATION LEVY

ny

4, Accommodation levy - Subject to the provisions of this
Act, accommodation levy shall be levied, collected und paid at a
rate of five per cent on the value of uccommodation provided to
any person or pergone and such shall form part of the revenue of
Treasury. The General Manwger shull make monthly returns ol
levies collected in the form required by Treusury.

5. Liability for puyment of levy - The mansger shall be
liable for the payment of levy a8 provided for in this Act.

6. Value of sccommodation for agpessing levy - For the
purposes of this Act the value Jor nccommodation aull be deemed
to be the charge mude for a'room, rooms, unit or viher place of
occupgncy (whutber shared wilh any other person or not) in any
hotel, motel, puesthouse or vther place of accommodation either
licensed or required Lo be licenved under the provisions cf the
Tourist Authority Act 1968,

7. Payment of levy - (1) SBubject to the provisions of
this sectTon levy shall be puyable to the Genorul Mansger or
goms other person authorised by hia.

(2§ (a) Within seven clear working days I'rom Lhe
end of each calendar month each person
1iable for the payment of the Juvy shall
lodyge with the General Maunger ur some
other person authorised Ly him a return
contalning such detwils as the General
Mannger way require in regard to the vulue
of accuwmodation paid in the preceding
culendur month toypethor with puyment of the
levy due,

",

(b) Euch return mude under this pub-vection shall
fnclude Lhervln s weitten declarulion ag to ™
the corrveclasuey of the relurn and Lhe details
therein.
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8. Minimum levy payable ~ Where any levy payable is less
than five dollars then the amount payable shall be five
dollars.

9. Lute payment surcharge ~ (1) Where payment of the
levy has not been made by the due dubte there shall be payable
in addition to the levy a sum of ten percent of the amount of
levy due provided that the levy and late payment surcharge of
tean per cent shall be incressed Lo twenty per cent where not
pajd within fourteen clear working days from Lhe end of the
preceding calendar month.

(2) For the purpones of Lhis Act the late payment
surcharges imposed by this section shall be deemed to be a levy
and will be payable and recoversble as if they were levy payable
wader the Act. .

(3) The final date for the payment of levy and any
late payment surcharges shall be within 21 clear working days
from the end of Lhe preceding calendar month.

() (u) Lvery manager commits an offence aguinst

this Act who fails to furnish any return
or fails to pay any levy us required of
him under the provisiouns of this Act;

(b) Any person found guilty of sn offence
againat this sub-section shall, on
cooviction, be liable to a fine of two
hundred dollurs or a fine of three times
the amounl of levy outstanding, whichever
is the greater sum; and in addition shall
be dircveted by the Court to pay to the

. General Manager forthwith the amount of
! levy due for payment.

10. DRefunds of levy - Where the Gensral Manuger is
satisfied that an error Ens been made in the payment of any
levy he may refund the smount pald in error.

PART II - POWERS AND DUTIES

11. Appointment of inspectors - The General Manager may,
from Uime to time, appoint from officers of the Tourist Authority
such ingpectors as are deemud necesvary to ensure Lhet the
provigions of this Act are carried out.

12. Powers of inspectors -~ Every inspector appointed
pursuant to sectlon 11 of this Act shaull have the following
powers:

(a) Have access to any books, records or other
documents held by any person which would
apgint in determining whether any levy
payable under this Act has been properly
agaesned; and

(b) To take copies or extracts from any booke,
records or olher documents held by any
person which relutes to accommodation
charges; sand

(¢) To enter freely upon any accommodution premines
at wull rensonnble hours to inspsct any bouvks,
recorde or olher documents; and

(d) To exerclus such other powers and nuthorities
un may be necesanry for the carrying out the
B provigions of this Acl.

13. Ue¢nural Manager may requieltion Looka, records or
olther docum.nta ~ Thu Generws! Hunepyer may by order in writing
under hin hund require any putson liable Lo the Levy pnyuble
under this Act to produce to him, or any parnon nmuthorived by
him In his requisition, auy books, records, or other documonls
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which may have information in regard to ascertaining the value
. of accommodation.

14, General Manager to be advised of charges made for
accoumodation - Every person liable to payment ol the levy
prescribed by Lhis Act shall within seven clear working days
Irom the date of commencement of this Act provide the Genernl
Manuger with a scale of charges made for accommodation in any
prenises used by him and shall further advise the General
Manager within seven working days of the dute that there is any
alteration in the charges,

15. Records to be kept - Every person liable to the
payment of levy under thie Act shall cuuse to be kept such
records as the General Manmpger deems nscessary to ensure that
charges made [or any accommodation are readily availuble and
such records shall be kept for a mipimum period of seven years.

PART III - AGENTS, LIQUIDATORS AND
A L EReED TV ATER -

16. Lisbility of principal for acts of agent - (1) Every
act done or declaration made by an agent ip the course of his
ayency in relution to his operation of any accommgdation premises
sub ject to the payment of levy ur otherwise in relation to this
Act, shall be deemed to have beon done or made Ly his principal
also, and the principal shull be liable accordingly to all
levies, fines, or penalties imposed by this Act.

(2) For the purposes of Lhie suvctlon the knowledpe
and intent of the agent shall be imputed to the principal in
addition to his own.

(3) For the purposes of this section the angent of
an ugent shall be deemed to be also the agent of the principal.

17. Liability of agents - Where any person ucts or
assumes to act us the agent of any other person in relation to
the operation of accommodation premises subject to the payment
of levy, or otherwise in relation to this Act, he shull be
liable tou the levy, fines, or penalties us LI he were the
principal for whum he so acls or ussumes to act,

18. Liability of agent windipg up busipess of sbsentee
rincipal =~ {1) Where an agent lor a principal aboenk from
Ehﬂ Took Islands has been required by the principsl to wind
up the business of his principal he shall, befors tsking any
steps to wind up the businesu, notify the Genersl Munuger of
,hie intention so to do, und shall sel aside such sum out of the
"aveets of the principal as appears to the General Manager to
be sulficient to provide lar any levy that then is or will
thereafter become payable in respect of the business of the
principal.
(2) Every agent who failm to give notice Lo the
Genvral Manager, or fails tu provide for puyment of levy us
required by this section shall on conviction be liabLle to
- lue not exceeding two hundred dollars.

19. VPayment of levy by executors or admihistretors - (1)
Where at the time of ® levypayer's death, he hns not puid the
whole of the levy Lheretofore owing by him, the Guoeru) Hunager
vhall have Lhie wame powors and remedies for the assessment and
recovery of levy from the execulorw or adwinistratory ol the
levypayosr as he would huve hed wgainsl the levypayer if he
wory allve,

(2) The amount of levy owlog by the levypaywur as
wlforesvid whall until payment be a charge on ull Lthe Juvypayer's
sutute in the huwnds ol the executors or adwinistratoru,
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(3) The executors or administrators shall furnish such
of the returns required by this Act as have not been made by
the levypayer, and such other returns and information as the
General Manager may require.

20. Hecovery of levy where there are no executors or
administrators — (1] Wnere sdministration ol the estate of
any deceased Tovypuyer hus not been prunted wilhin Lwelve months
of his death, the General Nanager muy assesy Lhe levy owing by

the deceased ab the time of his death at such sum as he thinks
proper.

(2) At any time after the meking of an agsessment
under this section, the General Manager way issue a warrant of
distress in the form in the Schedule to this Act authoriving and
requiring any constable or any other persop nemed therein to levy
the amount of levy owing by the deceased, and also the wXpenses
of the execution, by distress and sale of the goods and chutlels
of the deceased.

(3) Upon the igsue of any such warrant the person
so authorised shall have power to levy such amount and expense8
accordingly.

PART 1V - OFFENCES AND PENALTIES
21. Alding and abetting offences - Lvery person who aids,
abets, counsels, or procures the commission of an offence against
this Act shall be deemed Lo have conmitted bhat offence, und shall
be liable accordingly.

22, Attempts - Every attempt to commit an offence agninnt
this Act shall La an of [ence punishable in a like manper as if
the offence so attempted had actuully been committed.

2%. General penalty - kvery person who commite en offence
vgainal tins Fct for which no obher penally js provided shall,
on conviction, be liuble to a [ine mot excesding two hundred
dollars.

24, Defrsuding the revenue - Every person who commits any
offence against this Act or does any other act, with intent,
in either cuse to defrand the revenue by evading or enabling
any other person to evade paymenl of any levy or who conspires
with any other person(whebher thab otber person is in the Cook
Islands or not) so to defrsud the revenue in relation to levy
shall, on conviction, be liable to a fine-of five hundred
dollurs or to a fine of Len times the amount of tevy unpaid
arising (rom defrayding Lhe revenue, whichever is the greater
sum.

25. Erroneous returns - Every person who for' the purposes
of thin AcE makes any return which is erroneous or defective in
any particular shall, on conviction, be liable to & fine oot
exceeding two hundred dollsrs.

26. bErropneouse declarations - Every person who makeo any
decluration under Ehis Act wbich is errongous in any particular
shall, on conviction, be lluble to a fine not vxceeding two
hundred dollarse.

27. ¥alee declarulions - Every person who knowinpgly mnkes
uny ralee doclaration under this Act shnall, va cunviclion, be
guilty of an offence punighable by imprisonment for & tarm nob
exceeding two yeuru.

28, Obmtructjon ele of iospectors - (1) kvery person
commiln sn offence ppoinnk fhio Act who:

(a) Without reaponshlae causa delays an inapector
in the wxorcine of his functions under Lty

Act; or
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(b) Fails to produce any book, record or other
document an inspector has requested
(2) Any person found guilty of an offence aguinst this
section shall be liable to a fine not exceeding five hundred
dollurs or may be sentenced to a term of imprisvnment not
. exceeding six months.

29. Failure to produce books, records, or other documents -
Lvery person who falls to produce to the Tenera) Hannger or any
other person authorised by bim aoy books, records or obher
Jocuments when such have been requisitioned by order in writing
by the General Manager shull, on conviction, be liuble to u
fine not exceeding five hundred dollurs or may be yenl.enced to
a term of imprisonment for a period not exceeding 8ix monthu,

%0, Liability of officers of a company for offence by
¢onpa - Uhere a person convicted of an offence against
this ﬁct is a company, every director and every officer concerned
in the munagement of the company shall be guilty of Lhu like offence
unless he proves that the act constituting the offence took place
without his knowledge or conseut.

31, Offences presumed Lo have been committed with intent
to defraud the revenue - When any oflence hos been committed
againat this Act 1t shull for all the purposes of this Act
and in all proceedings thereunder Le presumed to have been
committed with intent to defraud the revenue, unless the
coutrary is proved; and this presumption shall not be excluded
by the fuct thal evidence has been produced on behalfl of Her
Majesty or the prosecutor of the existence of such un iotent.

PART V- MISCELLANEOUS

32. Perpsons liable tu levy may add the levy to nccounts -
(1) Aoy peroon ilable to a levy under this acconnt may only
add the amount of five per cent leviable under this Act Lo the
wccount. or other charge wade for accommodution and not to sany
other churge,
25

No late peualty surcharge may Le added to any
churge made (or accommodation.

33, Delegpation of powers of the General Mansger - (D]
The General Manager may, lrom time to Gime, delepate any or
all of his powers under this Act, save the present puwer of
delegation, to any officer of the Tourist Authority.
(2) The delegation of any powers undsr this section
shall not prevent the exercise of those powers by the Genernl
Mapuger.

3, Hegulationg - (1) 'The High Commissiuner may by
Order In Executive Council make regulations upder this Act
with respect to which regulations are necessary or convenient
for giviog effect to thie Act.

(2) Hegulations made under this Act may prescribe
for any breach thersof a fine not exceeding one hundred dollars
apd all the provisions of thie Act relating to fines shell spply
to fines imposed by any such regulations.

. (3) Every Order in Executive Council mnds under thls
Act uhall be laid before the Luglselative Apsembly within twenly
elpht duys afler the mskiny Lhereof if the Legiululive Aggenbh ly
in then in sesslon, und L not, Shon within fourteen daye aftor
the commencensnt of the nuxt eusulng session.






