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An Act to introduce a new Customs Tariff incorporating
Ehstgpu diit]es and Import Levies {6 November 1980

BE IT ENACTED by the Lagislative hesembly of the Cook Islarde in
Session assembled, and by the authority of the same, as follows:

1. short Title - (1) This Act may be cited as the Customs
Taciff AcE 1900, .

{2} This Act shall come into Force on a day to be pﬁbllcly
notified by the Minilater of Customs.

2, Interpretation - (1) In this Act, unless the context
othurvlae‘requgres. -

"Bulk cargo container®™ means an article of transport
equipment, being a lift van, movable tank, or othexr
similar structure, - -
{a) Of a permanent charactsr and accerdingly
strong enough to be sultable for repeated uee; and
{b) Spacially designed to faciljtate tha carriage
of goods by one or more modes of trahsport, without
immediate repacking; and ’ .
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(c) Fitted with devices permitting its’ready handling
;ﬁd its transfer [rom one mode of trensport to another;

‘né(d) So designed as to be easy to fiil and empty; and
(c) Having an internal volume of one cubic metre ...
ore -

:;d‘includes the normal accessories and equipment of the

container, when imported with the container ard uscd

exclusively with it; but does not include any vehicle, or

any ordinary packing case, crate, box or other simliar

asrticle used for packing:

wenstops duty” or "import duty” means any duty payeble on
the importation thereof; and includes duty paysble under
this Act on goods produced in manufacturing warehouse;
and shall also be taken to mean the rates of duty for the
time being applicable under the Tariff:

acustoms Tariff" or "the Tariff" means the Customs Tariff
of the Cook Islands (comprising the Standard Tariff sct
in part 1 thereof snd the provisions set out in Part Il
thereal), as set out in the First Schedule to this Act;
and includes all notes to the Tariff, or to any part,
scction, chapter, subchapter, heading, subhcoding, or
item thereof, set dut in that schedule; and also includes
any modification or amendment of the Tariff or of the =aid
notes that may hereafter be made:

wimport Levy” means any import levy payabie on goods on the
importation thereof assessed in accordsnce with the
provisions of the Import Levy Act 1972; and shall also be
taken to mean the rates of import levy for the time being
appticable under the Tariff:

-*Minister" means‘the Minister of Customs:

ngrondard Tariff™ means the Standard Tariff comprised in
Fart I of the Customs Tarifl; and includes any modification
or amendment thereof that may hereafter be made:

“Tariff headings" or "headings" means the headings of the
S5tandard Tariff printed in capital letters, being the
headings of the Customs Co-operaticon Council) Nomencélature
established by the Convention tor the Classification of

* Gaeods in Customs TFariffs signed in Brussels on the 15th
day of December 1350; and includes any modification or

: gwendment thereof that may herezftey be made:

"FTariff items" means the Tariff items of the Standard
Tarikf identified by 6 digits; and includes the hesdings
thereto so identified:

“Tariff subheadings" or “subheadings™ means a subheading
in the Standard Tariff and not identified by any number,

{2} For the purposes of Section 3 of the Customs Act 1913, this
kct shail be deemed to form part of the Customs Acts.

PART I - THE CUSTOMS TARIFF

"3, The Customs Tariff - {1} Subject to the provisions of this

tt, the Customs Act 1913 and the Import Levy Act 1972, Customs duties
pind import levies shail be levied, collectkd, and paid in accordance
fith the Customs Tariff, as set out in the First Schedule to

Blids Act, on all %unds {nportod into the Cook Isiands or entered for
e donsumption after the commencement of this Act,

#:(2) MNotwithstanding subsection (1) of this section, the Minister

Juy Erom time to time, in his discretion and in accorcance with Part 11
PE the Customs Tariff, approve in respect of the entry of goods on amy
Pf the classes specified in the said Part II the apprepriate rate of
puty and import levy or exemption specified in the sajd Part II. .
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4. Extension of Part 11 of the Tarif{ - the |ligh Gommissioner
may, (rom time to timé, Ny Order in Exccutive Council, amend Pari §f
of tyu Tavif{f by medilying or amending the classes or kinds of goads
specified therein, and may in like manncer revoke any concession thus
created or modificd or added thereto.

. Alteration to nomenclature - the ligh Commissioner may from
time to time, hy Order in Fxdcutive Counclil, amend the Turiff

(a) By revoking, or amending any heading, hcading number,
subheading, item, or item number, or the title of any
part, scction, chapter, or subchspiler of the Tariff, or
by inserting:any new headings, heading number, subhcading,
item, item number, or title, in which manper he thinks
necessary for the purpose of ensuring that the Tariff
conlorms to any intcrnational nomenhclature: or

Ih) By revoking, suspending, or amending any provisions of
the notes forming part of the Tariflf, or inserting any
new provision in the hotes, for the purpose of ensuring
the proper operation of the Tariff; or

(¢) By rvevoking, suspending, or amending any statistical
requirement of the Tariff.

PART 1Y - CUSTOMS DUTIES

6. Detcrmination yelating towcrtain goods - (1) In respect of .
any sublicailling ot item of the Tarilf where provisions is made for the
determination of the Minister relating to certain goeds, the Mimister |
miy Crom time to time, by notice in the Gazette, determine the goods
that may be cntored wnder the subhcading or -item, and may in like
manncy determine the vonditions under which such goods may be imported
inte the Cook Islands. :

12) Any notice undey this scction may from time to time in
tike manner be varied or revoked, .

T. Power to alter duties - The High Commissioner may, [rom time
toe time, Uy Order ip Gxecutive Council, reduce or increase any
or all of the rates of duty imposcd by the Taviff.

in any ol the cases specified in the subsection (2} of this section
the Ministcr may from time to time by notice inm the Gazette direct
that there shall, in addition te any other duties of Customs, be
imposed on goods imported into the Cook Islands a special duty of
Customs (in this section recferred to as a dumping duty), and such
duty shall bef levied, collected, and paid accordingly.

8. Dumping Duty - (1) Subject to the provisions of this section,

E
(2) 1If in the opinion of the Minister the importation into the
Cook Tslands from any country of any goods of a class oy kind produced
or monufactured in the Cook Islands, a dumping duty may be levied in
respect of any such goods imported into the Cook Islands in any of
the, following cases, namely:

(a) if the actual selling price of the goods to any importer is
less than their curtent domestic value determined in
agcordance with the provisions of the Customs Act 1913:

{b) If the actual seclling price of the goods to any importer is
in the opinion of the Minister less than the cost of
production, with a reasonable profit added therete, of
similar goods in the coumtry of exportation: to the Cook
Islands at the time of such exportation:

(c) 1If the Minister is satisflied that, because of an association
in business or a compensatory arrangement between the
exporter and the importer or a third party, the goods are
being sold on the open market in the Cook Islands at a loss,
or a profit lower than the profit normally made on the open
matket of identical or cquivalent goods- .

-
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¥ ¢3) The rate or amount of dumping duty levied vnder this scction
Fhﬁll pe determined as follows:

(a} In the case of gaods to which paragraph (a) of subseclion
(2) of this section applies, the dumping duty shall be
an amount to be determined by the Minister, not cucecding
the difference between the actual sclling price of the
goods and their current domestic value:

(b) in the case of goods to which paragraph (L) of subscction
(2) of this section applies, the dumping duty shall be an
amount to be determined by the Minister, not exceeding
the difference between the actual selling price of the

;. goods and the cost of production, with a rcasonablc

j profit added thercto, of similar goods in the country

- of origin or the country ol exportation to the Cook

tslands ot the time of such exportation:

v {c) In thc case of poods which paragraph {c) of subsection

- - (2} of this section applies, the dumping duty shall be

) an amount to be determined by the Minister, not exceeding
oo the dilference between the price at which the goods are

3 heing sold on the opew market in the Cook Islands and

< such selling price as the Minister wmay determine, having
regard to the profit margin normally made by an independant
seller in the Cook Islamds.on sales of itdentical or
equivalent goods teo an indepemdent purchaser.

.-¢4) For the purposes of paragraphs {a) and (b) of subsection (2)
= nd pnragraphs (a) and (b) of subsection (3} of this scction, the
Eyctual selling price of the goods shail be deemed not to exceed the
Lymount payable in accordance with the usual commercial practicc by the
y ter or purchaser in respect of those poods, exclusive of any
Leharges that are taken into nccount in determining the current domestic
vajuc of goods in accordance with the Customs Act 1913, [In every such
case the amount payable as aloresaid in respect of any goods shall be
“ascertained as if{ the partics had agreed that payment for thesc goods
should be made in the Cook Islands, Lf in relation to this section
! any question arises as to whether or not any payment is in accordance
‘with usual commerciai practice, it shall be determined by the Minister,

p-impoT

. {5} For the purposes of paragraph {c) or subsection (2) and
“waragrapb {c) or subsection (3) of this section the goods referred to
.as being sold on the open market in the Cook Islands shall include
‘not only such goods sold in the same state as imported, but also
any goods sold in the Cook Islands which use such goods, either in a
_further form of manvfacture or mixed with, in combination with, or sold
in conjunction with any other goods, whether Imported or otherwise.

.+ (6} IF at any time it appears to the Minister that the payment
of any dumping duty is being evaded or aveided by the jmportation of
any goods othcrwise than on sale or in any other manner, hc may
determine, for the purposes of this section, the actual selling price

"ol the goods, the cost of production, or the current domestic value
‘thereef, and dumping duty may be levied accordingly.

(7) For the purposes of this section, 2 persons shall be deemed
to be associated in business with each other if, whether directly or
.indivectly, either of them has any -intcrest in the business of property
‘of the other, or both have a common interest in any business or
property, or some third person has an interest in the business or
.property or both of them. !

“ {8) MNotwithstanding anythlrg in this scction, a Collector of
ECustoma shall have the right to require and take security for the
_payment ‘of any revenue which may become due under this section and,
‘until the requircd security is given pursvant te Part V of the Customs
Act 1913, he may refuse to pass any entry or to do any other act

;in the execution of his office in relation to any matter in respect of
‘which the security is required. '

fprez o
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PART [11 - IMPORT LEVY

#. Towcr to slter import levy - The High Commissioner may, from
time to time, by Orde¥ tn Executive Council, reduce or increasc any or
#ll of the rates of import levy imposed by the TarvkEF,

PART IV - MISCELLANEOUS

It, Orders in Executive Council to be laid before Legislative
Assembly - 1) Every Order in Exccutive CounciT made under this Act
shall b€ laid before the Legisiative Assembly within fourteen days
after the making theveof il the Legislative Assembly is then in
session, and if not, then within fourteen days after the commencement
of the next ensuing session,

(2) 1IF the Legislative Assembly. reselves that any such Order in
Executive Council should he revoked or varied, it shatl thereupon be
revcked or varied in accordance with the terms of the resolution.

(3) 1f any Order in BLxecutive Council under this Act is
revoked or varied pursuant to a resolution of the Legislative Asscmbly
any duty or import levy collected under or by virtue of such Order
in cxcess of the duty or import levy otherwisc payable shall, so far
as the resolution so provid€s, be refunded.

I1.  Incidence of aitered duties or import levles - Section 143
of the Tustoms Act I¥IS shall apply 1o any altcratiom in the Iaw
relating to the liability of any goods te duty er import levy, or the
rate of duty or import levy, in respect of goods warehoused or
produced in a manufacturing warehouse,

12, Repcals, revocations and amendments - (1) To the extent
that they [orm part of the law of thc Cook Tslands, the enactments

specilied in the Second Schedule to this Act are hereby repcaled.

(2} To tho extent that they form part of the law of the Cook
Islands, the Orders in Executive Council and vegulations specificed in
the Third Schedule to this Act are hereby revoked.

(3) The enactments speciliced in the Fourth Schedule to this
Act are hereby amended in the manner indicated in that Schedole.

- L]
This Act is administered by the Customs Department.

RAROTONGA, COOK ISLANDS: Printed under the authority of the
Cook Islands.Government, by T. Kapi, Government Printer - 1980
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