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An Act to repeal the Rarotonga Environment Act 1994-95 and to provide for. the
protection, conservation, and management of the environment in a sustainable
Imanner,

(1% Wovember 2003
BE IT ENACTED by the Parliament of the Cook Islands in Session assembled, and by
the authority of the same as follows:

1. Shert title - This Act may be cited as the Environment Act 2003,
2. Interpretation - In this Act, unless the coriiext otherwise requires —

“Animal” means any species, alive or deu

, of the animal kingdom (other

than human beings), and includes the o 1owin g
(a) marine animals;
() terresirial animals;
(c) migratory animals that occasionally visit the Cook Islands or Coook
Islands waters;
(D any pait of an animal’s life cycle, such as eggs or parts of
e any part of animals or animal products such as skin, feathe

shell or other part of an animal;

“Appointed member”, in relation to
means a member of the Authority appoin
with the Schedule;

island Environment A uthority
by the Minister in accordance

“Authority” means an Island Environment Authority;

“Aronga Mana” includes those persons invested with a title in accordance
with the native custom and usage of the islands of the Cook Islands from
which that title is derived and which title is recognised by such native
custom and usage as entitling the holder o be a member of the Aronga
Mana of the Cook Islands;

“Chairperson”-
(a) Means a person appointed under section 13 as the
chairperson of an Island EnvironmentAuthority, o

1
nd
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Conneil;

“Consiable” means uny member of the police, of any rank:

“Conveyance” measns any vessel, aireraft, vehicle, or othor means of
transportation;
“Cock Islands waters” includeas the followin g
{a) the internal waters of the Cook Tslands as defined by v
section 4 of the Territorial Sea and Fuclusive Heonomic
Zone Act 1977;
h the territorial sea;

() the exclusive economic zone;
“Cowrl” means the High Court of the Cook telands;

“Diyector” means the Director of the Service:

“Discharge” jucludes, but is not limited o spifl, leak, puom, pour, emit,
empty or dump;

“Irwelling house” means a building Lor intended o be used
principally as a residence;
Flnviroument” --

(a) 15 and the quality of oz alem

:i bintogical, culiur
zm? histarie pro ccs'cs and resovrees in those

and
L) includes ~
{1 Tenud, waler, air, an plants oudd other features of
the human habi i
(i) those natural, al, cultural, demo phie, and

social qualities and charasteristios ¢ area that
contribuie  to  people's appreci of s
pleasaniness, acsthelic coherence, ang cultaral and
recreational ativibutes;

fe account knowa by 4
stablished by section 4 of
fed By eection 2 of (he

“Fovironment Prote L Fund”
{(within the Cook Isl: SOVEND
the nfernational Departure Tax Act |
i

ilernptions] DNe

patture Amendiment Ao
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“Environment Officer” means an Island Environment Officer or 3 11a tional
Bnvirenment Officer;

“Exclusive economic zone” means thr =cclusive economic zone of the
Cook Islands as defined by section § of * ¢ Territorial Sea and Exclusive
Heonomic Zone Act 1977;

“Financial year” means a period of 12 mmonths ending ou the 30th day of
June;

“Foreshore” means:
(a) in relation to Rarotonga —

(i) all that area between the mean high water mark and
a line comnecting those points landward and
measured at righ' sugles to a distance 30 meires
from the mean higl. water mark or to the edge of the
vegetation, whichever shall be the greater distance;
and

(i1) cvery estuary, stream or river together ¢ bed
of any stream or river and includes ul‘lt area
extending landward and measured at richt angles
from the mean high water mark in that estu ary to a
distance 5 metres landward from the edge of the
vegetation; and

(b)  inrelation to any Quter Island to which this Act applies—

@) any area specified to be foreshore by the Island
Environment Authority for fhe islaud concerned and
approved for ihis purpose by the Queen’s

o Representative by Order in Executive Con nieil; and

(i) n the absence of any such order for an is! md, any
area prescribed by regulations to be foreshore for
the island, after cousultation with the Island
Bavironment Authority for the island concerned;

“Former Eavitonment Council” means (he Envivonment Coungil
established under the Rarotonga Envir at Act 1994-95 and subsisting
immediately before the coming into f 5 this Act;

“Former Service” means the Environmen! Service established under the
Rarotonga Environment Act 1994-95 and subsisting immediately before
. the coming into force of this Act;
“Former Tu’anga Taporoporo” means the body known as the Twanga
Taporoporo established under the Rarotenga Environment Act 1994-95
and subsisting immediately before the coming into force of this Act;
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“Forum” means the Cook Islands
saction 66;

nmient Forwm convened under

relte” means the Cook Tslands Gazette published by the Farliament of
the Coolc Islands;

“Gaverniment” mg

a5 the Gavernment of the Cnok 1l

“Infand walers” means the waters and banks of sny stieam, river, or loke
together with the bed (whether dry or o

ofany nean river or lake (for
the purposes of this definition “bapk”

e _1 include all that area of land
c.x:t,emwg away from the siream, r + Iake ?‘mi measured at right
angles 10 a distance of 5 meles from u,w uani’ of that sire:

. tiver and

“Diternal waters”, i relation to any is !mm means azw
is on the landwar i

) Hon o mu iE
section 5 of the” femu, 1al Sex zand Biye

usive Heonomic Zone A

“leland”-
{2} means-
(i)
(id
{ inci wﬂr*w of the jgl orislands

CUii

33

Istand State Gover

T means an Island State Government sstablished
under the Island Staie Govc.ﬂ'unent Act 2003

“Island Bnviromment Authority” me:

established under section 11;

an Ieland Buvironment Authority

“Island Envirvonment Officer”
(a) means an island Envionment Officer appoi
section 24; and
) inchi a petson deemed to be an Island
Officer for Rarotonga under sestion 77,

uneder

vironment

“Kavana Twtara” mseans the person or persons elected as

vl

fLavana Tutar
under the Tsland State Government A ot 2003;

El

“Konitara Tutara” means the chairpe
Rarotonga Local Government Act 1997,

3 of a Konitara Vaka w
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“Konitara Vaka” means a Konitara Vil zn sstablished by the Rarotonga
Local Government Act 1997,

“Mean high water mark” means the line of medium high tide between the
spring and neap tides;

“Member of Pagliament”, in relation to an island, means a member of
Partiament for a constituency on the island;

“Minister” means the Minister for the Huvironment or such other Minister

of the Crown charged by the Prime A/i1ister with responsibility for the
administration of this Act;

“National Environment Council” means the ad hoc council established
under section 20;

“National Environment Officer” —
(a) means a National Environment Officer appoinied under
section 25{1); and
(b) includes any person deemed to be a Mational Environment
Officer under section 25(6);

“Mational Environment Service” or “Tu’anga Taporoporo” —
(a) means the body corporate established by section 5; and
(h includes any of its divisions or offices;

“Mative” means a person of the Polynesian race indigenous to the Cook
Islands and includes a person who is a descendant of a native;

“Mative customary land” means land, which being vested in the Crowm, is
held by natives under the native customs and usage of the Cook Islands;

“Native freehold land” means land which, or any undivided share in
which, is owned by a native by way of a beneficial estate in fee simple,
whether legal or equitable;

“Mative land” means native customary land or native frechold land;
2

“Natural resources” includes land, water, air, soil, minerals, energy, and
all forms of plants and animals (whether native to the Cook Islands or
introduced);

“Qccupier”, in relation to any premises, -
{a) means any lessee, lio
premises; and

or other occupant of the
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(e inchudes “my person in charge of the premises;

fence against this Act” includes any offence against a regulation m
iley this Act;

“Outer Island” -
{a) means any island or group of istands in respect of which an
Island State Government has functions, powers, or duties
vnder the Island State Gavernment Ae £ 2003; and

)] includes the intemal waters of the Islmld or islands
concernad; and

(c) for the avoidaunce Gf doubt, exclndes the of
Suwarow and its internal wad iers;

“Permitting mnh(mly
(3 in rehtmn to an act, omission, or other activity on or in
relation to R"uotmma ron Cuter Island to which this Act
applies, means the Island Bnvironment Authority for the
island concerned; and

T in any other case, means the National Unvironment
2
Council;

“Person” includes the Crown, or any Governmerit department, Crown-
firnded agency, or public suthorit ty (for example a statutory authority or
board, an Island State (_«ovenunem, ora ara Vaka),

“Plant” fuclndes any plant, tree, shiub,
vegetable, rmtmi pmducl of any pl:

flower, nmuvsery sicek, cullure

“Pollution” weans the indroduct tion, either directly or
subslances or enerav nfo the environment, which results in-
{a) de ous effects that are harnmtal to living 1

. 116 -

TCeS o

3} i inarine wies including fishing and oiher
i 3 of the
irment o:{ quality
clion of amenit

on of a nuizane

', 8ir or soil; or

“Premises” includes the following:

ing or other strveture:
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(d) any body of water;
“Protected species” means any species of animal or plant desipnated as a
protected species under section 55 or regulations;
“Rarolonga” includes the internal waters of Rarotonga;

“Registered organisation” means an organisation registered under Part 12
of this Act;

“Regulation” meaus a regulation made under this Act;

“Service” means the National Environment Service or Tuanga
Taporoporo;

“Species” means a group of organisms capable of inter-breeding freely
with each other but (usually) not wiih « member of ofher species and
includes any recognised sub-species or other taxon below a sub-species,
and any recognisable variant of sub-gpecies or taxon;

“Territorial sea” means the territorial sea of the Cook Islands as defined by
section 3 of the Territorial Sea and Exclusive Bconomic Zone Lt 1977;

“Vessel” means every description of watercraft or other ficial
contrivance used or capable of being used as a means of transportation on

i

waler;
“Wetlands” —
(a) means areas of marsh, swamp or water, whether —
(i) natural or artificial;
(i) permanent, seasonally flooded or terapoiary;
(i)  with water that is static or flowing, or fresh,
brackish or salty; and
() includes water storage reserveirs, taro swamps and fish

ponds;

“Wildlife” means:

(a) animals and plants that 2. indi geuous or naturalised to the
Cook Islands; and

)] any other animals and plants prescribed by regula

3. Act to bind the Crown - This Act shall bind the Crown,
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except as ofherwise provided by

(2) This Act shall
wt apply to any other Cula
atative by O irw in Hxecnii

&)

=y
et
i

(a)

Application of this Act -
throughout the Coolk Islands (mr*luﬁmff the territorial nen
y subsection (2).

su’hnn ts

Fuoviromment 2003,

Hao.

(1) Cn its coming into force, this Act applics
sand exclusive economic zone)

rep )ly to the islar
Island unless

whs of Rarotenga, Atiu and Amv aki
otherwise specified by the Queen’s

L

¢ Couvcil.
Execulive Council
specifving that this /\(! apy Iwn (oo "?mier]‘%hnd unle

I may he made under tion {2)

5~

¢ reermbers of B
s A writien 1‘«“:{{&1'\’:”

ament fm me island «

to be marde; aud

)

isiand

community Oﬂ the isla

Parliament and the Avonga Mana D_Hb.aé ;.‘,‘la;
Arti of that island, if distinet from the Ax
be requesting the order.
{d) Hoany vegiiation or order made woder this Act is incos
an Isiand State Government bylaw, or a provision in a shared

wil or management plan, the re

the Director cerlifies 3

fService - (1) Thiss

writing fo the Miniater that the
18 C(mf‘u'ﬂ’f*ﬁ 'fil ‘»*%imv of the

coneer

20

State Governt

sgulation or order shall prevail,

" mal e or Tu’anga Tanc
(%)
mciy corporate with perpefual succession and a
comnoen scal; and
{1 is capable of holding andd personal property and of
suing and heing sued; and
() is capable of doing and suffering all such other acis and
things as corporations wm | wiully do fmd suffer.
(2 The head (7”\(‘? of the "e“vi(,.. tbe based in Rarotonga with a
separate du ision or office of the Service to be established ou each Quter Island to which
this Act applie

(i)
(i)

(1) The Service mnst within oms month of

ot o the Minisg
the work of the Service dm ing the financial year;
and

any other mmarter
necessary or dosirak

ihat  the

¢; and
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(b) send the chairperson of nach Island Environment Aut
a copy of the report.
(2) The Minister must lay a copy of
(a) within 28 days of receiv
in session; and
(b) if not, within 28 days afier the comimencement of the next
ensuing session of Parliament.

3) Notwithstanding subsection (2), the Service must, zs soon as
practicable after the expiry of 28 days from the date that it makes a report under
subsection (1), make a copy of the report available to the public and widely publicise its
availability,

seport before Parliament-
ke report, if Parliament is then

7. Director of Service — (1) The Ministes shall from time o time, with the
concurrence of Cabinet, appoint a Director as head of 1 Service.
2 The Director-
(a) shall enter into an employinent contract with the Idinister;
and
b) shall be appointed for a term not exceeding 3 years

specified in the contract, but shaill bLe eligible for
reappointment; and
(c) shall be paid remmmeration and allowances as specified in
the contract; and
(@ shall be required to enter into a performance agreement
with the Minister.
(e) may resign from office by giving notice in writing to the
Minister; and
(H may be suspended from office by the Minister only on
grounds of incompetence, disability, bankruptey, neglect of
duty, or misconduct; and
{g) may be removed from office by the Minister, with the
concuirence of Cabinet, only on grounds of incompetence,
disability, bankruptcy, neglect of duty, or misconduct.
€)) Any suspension of the Director under subsection (2)(f) shall be on
full pay, unless the Director is removed from office under subsection (2)(g) within 2
months of the suspension,

(4 The Director shall be responsic's o the Minister for the efficient
and proper administration and management of the Service,

(5) The Director shall ensure that each Island Environment Authority
is given full. opportunity to participate in preparing the work programmze and amnual
report of the Service, for the pusposes of section 12(1)(b) and (c).

(&) Subject to the provisions of this Act, the Director may appoint such
other officers and employees of the Service as may from time to time be requived on such
terms and conditions as the Director may determine,

(7 The Director may employ such consuliants as may from time to
time be necessary to assist the Service in the performance of its functions.




12 Ernvivonment

3 - (1) The Di i may by notice in
rector or other officer of the Sarvice, all or any
ers al 1..1 fuucimns under this Act, except this power of deiepation.
(2) A power or function so delegated may be exerciged
by the delegate in accordance with fhe inetument of l?t*k*pf&tim’

(3) ion under this section is revocable at will, asd shall nat

A 1 gy g . L,

prevent the exercise or perfonmance by the Director of the power or function.

or sarformed

g Functions of Service - (1) The functions of the Service are to -
() protect, conserve, and 1misuage the environment to ensure

the susiainable use of n resonrces;

(t) prefect, conserve, maunsge wildlife, in pactionlar
protecied species;

() protect, conserve, and manage the environmenst in relotion
to Cook Islands waters;

(& prevent, confrol and correct the pallution of air, waler, and
¥ l”\..

{(e) carty oul mvestigations, rosearch and moni ing relevant

fo the proteciion and cone

of the Cook Islands;
H rotect, manage, and provent damage to any beach, land
g i » ]
internal waters, inland waisrs, drain, building, markst place
e pubilic;

arvation of the natural FEEOUICSs

"

and any area used or frequ famc‘d by members of

<

(g) mouitor and evaluate activities which sig

the environment;

Iy provide secretarial and adwinisirative services
technical advice) to each Island Fnvironment
and, where requested by an Island Fnvicomnent 5
i any sub-commilice o ed by the Ieland BEovironment
Authority;

(V) 'n'iou'lm‘ and report on

Lmd or any other py

oy

uiﬁ of the ﬁwmmmml of an

v the islend converned;

() H *’u:.i regulations to be made

ent in relalion to the v aking of regy
3] enivree this Act and any regulations made under 4
(h ensure environmentally safe disposal of toxic ol

and wastes;

() recommend Lo the i - the ratification of re gimmi or
nterpaiional conventio: freaties, profocols or agendas
relating to the a,m'no:muuz, and review progress of ¢
implementation of ratified insfrme st

Gy m.p’ coordinate and uegotiate ANY Proje

under a3 vy regional or Infeimnati oal oo

nyided
ireatics,

1vent
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protocols or agendas relating to the enviromment, which the
Cook Islands has ratified or to which fhe Cool Islands has
acceded or become a signatory;

(0)  make recommendations and  provide advice to the
Government in relation to any regional or international
obligations arising from any regional or international
conventions, treaties, protocols or agendas relating to the
environment, which the Cook Islands has ratified or o
which the Cook Islands has aceeded or become a signatory;

(p) provide, and assist in the provision of, training in the skiils
associated with performing any of the Service’s fur ctions;
() provide secretarial and administrative services (including

technical advice) to the National Environment Council and
the Forum;
(r) do anything incidental or
any of the foregoing functions,
2) T performing its functions, the Scrvice shall take nto account —~
(a) Government policies from iime lo time conveyed to it in
writing by the Minister; and
b Auy recommendations of the Forum,
(3) For the avoidance of doubt, and without limiting parazraphs (m),
(1), and (o) of subsection (1), the Convention on Biologieal Diversity and the United
Nations Framework Convention on Climate Change (both si gued by the Coolk s
Rio de Janeiro on 5 Tune 1992) shall be regarded as international conventions relating {o
the enviromment for the purposes of subsection (1),

wducive to the performance of

tvice shall have power to do al]
al are necessary or convenient to be done for or in connection with the

10. General powers of Service — (1) The &
things 1

pertouance of ils functions including power to -
(a) enter into contracts;
{b) ercct buildings and structures and carry out w
public interest;
(c) acespl gifts, devises and bequests, and act as

money or other property vested in the Service upon
{d) promote environments

o
Lz

Hanagement, conserve wildlife and
regulate the use of patural Tesowmrces as prescribed by
regulations; ,

(e) for the purpose of enforcing the provisions of this Act or
any regulations made under it, prosecute and sue any
berson, body corporale or group of persons, whether
incorporated or not, inchuding the Crown, ‘s agents,
servants and agencies.

2y The Service may perform any of its functions in collaboration with
a Government agency, instrumentality or depariment, or with a registered organisation.

3y Any Environment Officer may, with the approval of the Director,
exciClse the power specified in subsection (1x{e).




@) In the exercise of its powers the Service shall, except where the
circumstances require the immediate exercise of any pewer to profect the envirenment, at

all times have regard to the principle hat it wmay lotier serve the community by
consuliation, negotiation, and education.

1 , ie; onment Authority
, 0 aceors * nee wuh the Schedule, for Rarotenga and for each Cuter
H ns Act applies.

) Every x’rwnbvr af 'm Iqjand

ab et b ol
ghall be

avitonment Authority is a voling

1t
function (\f each Island annomnwt,faua.nmny mn rrr:spect ol its
{n) identify priovity areas of mwu‘m"sz-nmi co

v 1o the Service such policies and e

ii;@”’i” by the Authority for imple nentation;

in prepating the work prograrmne of e service

mceial year;

{©) patticipate in preparing the Service’s annual report in
connectinn with -

15 a8 pre

foy each fii

{i) the work of the :ovice on and in relation to the
istand; and

i) any other matier coneerning the

{H formu i

() recommend to the ]\I]thm' regulations to be made;
H determine applications 1 mntts aud consents for the
purpeses of sections 36, i1, 57, and 38; '
{g) m‘r‘y‘ out any other £ conlerced on the Authority by
{his Acl oy the 1 CEl
(2 In the per Lhm ance of its foastions under subsection {1y an Ilstand

Pavivenment Autl thovity shall -

)

ce inte account the ‘f‘i;vlh)winf

i  enviroTment,
i’mm ﬁme o uma c.omfe._ § in owi o the

Vi

finisler;
ms of the Toram;
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W

(i) relevant traditiona! resource management practices
and standards on i+ island; and
{b) seek expert advice at all wiues where such expert advice is
reasonably available.
3 AnJsland Bavironment Authority may invite officials, experts, and

other persons to advise the Authority in relation to any subject m under
consideration.
4) An Island Buviroument Authority may appoint sub-commiitees

consisting of officials
specific areas of cone

experts, and other persons to facilitate the committes’s woik on
1 and to advise the Authority in the discharge of its functions.

13. C versoll - Each Island Environment & ithority shall have a chairperson
who shall be appointed by the Minister from amonesi e persens appointed as voting
members of theAuthority, The chairperson shall hold office for a term of three years,

less hie or she earlier resigns that post, or otherwise ceases to be an appointed member

14, Temue of office of members — (1) Except as otherwise provided by this
section, every appointed member of an Island Enviromment Authority shall be appointed
for a term of 3 years, but shall be eli gible for re-appointment.

(2) An appointed member may at any time resign by giving notice in
writing to the Minister.

(3)  Any member may be suspended or remaved from office by the
Minister with the concurrence of Cabinet, only on grounds of mcompetence, disability,
bankcuptcy, neglect of duty, or misconduct, or if the member, having dissented from a
majority decision of the Authorily, publicly criticises the decision of the majority.

{h The Minister shall by notice in writing remove an appointed
member from office if he or she is absent from 3 consecutive meetings of the Author ty
without leave of that Authority.

(5) An appoinied member ceases to hold office as ap appointed
member if lie or she is elected to be a member of any Island State Government.

(6) Where an appointed member resigns, is removed from office, or
where any member otherwise ceases to be a memnber, i Minister may appoint a person
to replace that member in accordance with the provisions of the Schedule,

(7 The powers of an Island Bivironment Authority shall not be
aflected by any vacancies in its members! up.

15. Meetings of Island Environment Authorities ~ (1) Bvery mee ng of an
Island Envivenment Authority shall be presided over by the chairperson, and in the
absence of the chairperson the votin g members present shall appoint one of their number
to be the chairperson for that meeting.

(2) Meetings shall be held on such dutes as the Authority shall decide,
but in any event at a frequency of not less than one mecti every two months,

3 The Minister shall have the right to nt
of the Authority. ‘

tend and address any meeting
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(4) The Iirector or his or her desipnated tepresentative shall aitend
every mocting of the Aut *mmy
(5) At least three days’ notice o" neeling of the Authority
be given o its members and the Director (or his or puated vepresenialive) )s oo
(o) where the rhaupf-‘mm of that Authority certifies in writing

that ke or she is ofﬂw opinion that thare is good reason to
hold an wegent meeling; or
(M w the case nfa special meeting called ynder gt
(6) Al meetings of the Anthority the guorum nee
business shall be-

i

(a) In the case of the Authe
voting members;

by I

{7 Every gu

" for Mangaia or Rarotongs, 4

ition 1 r!o,\\. a meeti shall be decided
cusus, failing which it shall be determinad by oa nm;oul_y ot vahd tes of the
members present. .I_n, the case of equality of voles, the chairperson at the mesting
coneerned shall have a casting vote.

(&) Subject 1o the provisions of this Act and any re 1s made
vider it, the Amthevily may rﬁguiai‘:‘;‘ its proceedings in any manner it think
™ Netwithstanding section 1'2( 5) and (4) and subseotion | ‘
iz Authority may, at any tine and af ]
a member of that Authority, or the |

e) from its deliberations.

diseretion, exelude any ;
tor or his or her (w aled

| Miny (1) Bvery ichisd Bavironment /
minules o be k & ptin a book tained for the purpose of recordir ns
cedings at its meetings.
(2 The minutes shall be approved by the Autherity at 4o llowin ng

meeling, and signed by the chaimporson of this later meeiing.
(H A copy of ihie minutes of each meeting shall be firnished o eve Ty
22
J

person whe was a member of the Auihe 1otity at the time of that meetin

7. Remuneration of of Authority members — {1} Subis
sointed member of an Island Hnvironment A4
Servica’s account established under section 62, without
: CL such remuneration, expenses and allowances as are
eutive Couneil.
(Z) Mo person who is a member of Parliaiuent or an e
service of the Crown or any ¢
remuneration as a member of an Is)

't to subsection (2),
every g 1h

be pd"i out of the
opriation than this
ibed by Crder in

ployee in the
agency of the Crown shall be entitled 1o receive

Environment Anthority.,

o
¢

_inferests  — (1) Any 1 ; an
Hnvire se than in his capacity as a mewber, is divecily or

indirec
releva

sfore ihe Author
nowledpe, di

v, shall as soon as possible afier the

the naturs of that inferest —
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{(a) if the Authority is in session or that member is the
chairperson, to that Authority; and
(b) in any other case, fo the chairperson.

(2) A disclosure under this section shall be recorded by the Authority
or the chairperson, as the case may be, and the member shall thereafter not izke part in
any deliberations or decisions relating to the matter, but shall be counted for the purpose
of forming a quorum.

19. Special meelings — (1) The chairpeisun or any three members of an
Island Environment Authority may at any time by notice in writing signed by them and
setting forth the matters to be considered, call a special meeting of the Autherity.

2 A notice under subsection (1) shall he delivered to every member
of that Authority and to the Director or his or her designated representative before the day
of the meeting. -

24, National Environment Council - (1) The Director shall in consultation
Minister, from time to time as required for the purposes of this Act convene a
National Environment Council {o act as permitting authority for any part of the Cook
Islands other than Raroton ga or an Outer Island.

(2)  The members of the council shall be the following:
() The Director, as chairperson of the council; and
b One member nominated by each Island Environment
Authority.
3 A member of the council may be suspended or removed from

office by the Minister with the concurrence of Cabinzi, on grounds of incompetence,
disability, bankruptey, neglect of duty, or misconduct, or if ihe merber, having dissented
from a majority decision of the council, publicly criticises the decision of the majority.

(4) Notwithstanding subsection 2)L), if, i the opivion of the
Director, the cost of havin g each island to which this Act applies individuaily represented
on the council outweighs the bensfits of such representation in any particular case, the

Wi

Director may decide 1o group these islands for the purposes of membership of the
council.

(5) If the Direcior in consultation with #he Minister decides that
niation by group is appropriate under subsection (4), the Director shall in
on wilh the Minister determine the island zroups taking into account general
practice in the Cook Islands with regard to grouping islands together for the purposes of
collective representation at a national forum.

6) The Director in consultation with 1le Minister shall appoint the
person to represent each island group as a member of the counecil afier consulting the
Island Environment Authorites for the islands in that group.  The membership of the
council under this system of group representation shall not exceed eight (exciuding the
Director).




18 Euvironment 2003, No.

(7 As soon as practicable the council has ¢
consideration and determination of the matter for which the couticil was
Director shall, after convening a mml council meeting to approve the minut
meeling relating to that matter, disband the council. The I3 director may fiom *

as necessary comvene ancther courcil in accordance with this section.

Meetings of the council - (1) 7 19
and at such Jocations as the Director s uh'\ll docide.

neil shall be held on

such dat:

() The Minister shall have the right to atiend and address any meeting
of the council.
) At least seven days notice of every mesting of the Courcil

given {o its members, exce pt where the Director certifies in writing that he or shea

opinion that there is good reason to hold an urgent mesting,

(4) At meetings of the council, the GUOrHmM necessary o trapsact
business shall be half the total number of the members of the counge ‘i (itrespoctive of any
mkcmm;y vamncw) when that nwmber is even, and a 1 wjority of such members

et number is odd.

(§) Bvery mesting of the council shall i 'x,n( over by the Direcior,
and in the absence of the Uirector ﬂze members present shall appoint one of Meir nuraber
to be the chairperson for that meeting,

(&) Bvery question before a meeting of the counei

co:‘zscnsug, faxili\;zg which it shall be determined by a majorily

esenl. In the case of equality of votes
col uﬁwmi ihall have a o 2 voie.

(7 subject o the provisions of this Act and auy regu
mwu il may regulaie ity proceedings in
subject io subsection (8), a mem
it o8 nbj hed usder section 62

e

LG, sun 3; tenumeration, expenses and allow:
‘onne,

wied by
of the
meeling

o
=
vy

the chairps

3
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ons made

i tn—mnm as it fum'“'“

facut ,{nuh-iw- zzppmpﬁa’mtion than

{9) Mo person who is 2 member of Palim
ot the Crown or any agency of the Crown, or wh
eive remuneration as a member of the council.

22 Klinutes of mestines

{1} The council shall cause minutes to b
atained for the purpose of 1eceiclmg all vesolutions and procecding

The minutes shall be approved
gned by the chairperson of this later 5

3 A copy of the minutes of every «
was a member of the council at the e ¢ 4

1 ahall be furnd
ting.

zd 1o every

~
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23. Disclosure of conflicting interests — (1) Any member of the -
otherwise than in his capacily as a member, is directly or indirectly intercsied in any
matter before the council, shall as soon as possible after the relevant facts have come to
his or her knowledge, disclose the nature of that interest -

(2) if'the council is in session or that member is the Diirector, to
the council; and
) in any other case, to the Director.

2 A disclosure under this section 4!l be recorded by the council or
the Director as the case may be, and the member shail thereafter not take part in any
deliberations or decisions relating to the matter, but shail be counied for the purpose of
forming a quorum of the couneil.

>

n

PART 4
ENVIRONMENT OFFICERS

24, Island Envirgnment Officers - (1) The Director following consuliation
with the iinister shall appoint at least one Island Environment Officer to Rarotonga and
to each Cuter Island to which this Act applies.

) Each Island Environment Officor shall be appointed by instrument
in writing on the recommendation of the Island Bnvironment Authority for the island
concerned.

€} The Director shall cause to be issued to each Island FEnvironment
Cllicer an identity card in such form as the Director thinks fit. Every person who ceases
to be an Island Environment Officer shall forthwith returs his or her identity card to tt
Director.

ne

(4 Subject to subsection (5), an Island Environment Officer ghall
performa the functions of the Service—
(2) On or in relation to the iziand io which the officer was

appointed; and
b) Under the general iircction of the relevant Island
Environment Authority.
(5) The Director may at any time, after consulting the relevant Island
Environment Authority, redeploy an Island Buviroument Officer to work on or in relation
1o any other part of the Cook Islands under the general direction of the Director.
(6) Except with the consent of the relevant Island Eavironment
Authority, 5o redeployment under subsection (5) shall in aggregate exceed, in respect of
each Island Bnvironment Off cer, a period of 3 months in ¢ ny one financial year,
D An Island Environment Officer s} be employed by the Service
on terms sud conditions specified in a contract of enip snt.
&) The Director may, after consult ¢ relevant Island Environment
Authority, remove or suspend an Island Environment Officer on unds  of
incompetence, disability, bankruptey, neglect of duty, or misconduet, in adiiion to any
other grounds specified in the contract of employment.
(™ In this section, “relevant Island EnvironamentAI..}.thority”, i relation
to an Island Environment Officer, means the Island Environment Anthority for the isiand
to which that officer was appointed.

'




Euvironment 2007 0w

7

(2)  The Divecior shall cause to be iss

or appointed uuder subsection (1) an mcnm\' s

1t Every parson who ceases to be a Nation
o1 identily card to the Director,

ach Mational Bovironiment
such form as the Divector
mient Officer shall {orthwith

A Mational Environment Officer shali perform the fi

ons of the

SErvice —

(2) Cuor in relation to any part of the Cook Islands o which
this Act applies; and
{h) Under the general direction of the Director,
“ A National Environment OFfic appointed vnder subsection {1
loyed by the Service on terms aud conditions specified in a conlract of

() The T ”’"“(‘TOF Ay Iremove or ¢
ifed under subsection (1) on grou
oy, neglect of eiul‘y, or mizcenduct, in addii
fract ol employment.

(&) The folis
Enviromment Officer for the purpozas of this Act:
{2) the T c:::i<‘;s.";
1)) ;m'y 'Mx, :ic‘wnah o inowriting by the Direc
{) any constable assisti
“el’ucm in the exerc
powers conferred undey

3d a Mational Biviconmend
s of incompete; disability,
ion o any ofher grouns i

vng persons shall be deemed to be - Matioual

bor,
OF accompanving an Fovironmcod
- perflormance of functions or

- Act,

(NG

l‘

diction_of Enviconment Officers - (1} An BEnvironment Officer

£

i34I0g 10 exercize any power con
arotonga or any Outer Isiand

red on him or her by this Act on, or in -
which this Act appliss shall consult
Environment Authority for the island concerned before exercising that pawer
) The requiresent for prior consuliation i subsec £
poly where, prior to the exercise of the power concemed, the Director cerl
fhat he or she i is of the opinion that the situation requires urgent action to be taken by e
Huvironment Officer concerned.
H Mothing in subsection (1) applies t
 powers on or in relation to the island to wis
on 24(1),
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o
(&3
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&1

—
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]
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a;;d HErvirenment Officer
she has been appointed
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27. o
has reasenable
of the followin

wess of Environment Officers — (1) Where an Fnvirosns
s to suspect an instance ofpolmuwn the officer may ¢

b orany

(n) enfer at any reasonable time, aned inapact angd ;

premuses to monitor or determine environmental qwmy
{ take samples of suspected &
(=) get thess tested by a renu

A

any

avironmental pollutio
> Iaboratory,



__— i 5
2003, No. Environment . 21

) Where an Environment Officer suspect:; that an offence against this
Act is being or has been committed (whether or ot it is an offence involving pollution),
the officer may enter at any reasonable time, and inspect, any premises to investigate the
suspec:&cu offence, and order any person whom he or she suspects of the offence to do all
or any of the following:
(a) disclose his or her full rname and usnal place of residence;
(b) produce any permif, consenf, or other evidence of a
document authorising the act or omission that would
otherwise constitute the offence;

() cease carrying on any specified activity, which the officer
has reasonable grounds to believe is an offence against this
Act.
3) An Environment Officer entering any premises under subsection

(1) or (2) shall, if requested by an occupier of the premises, produce that officer’s identity
card.

(efl-) An order under Dﬂi"]gl"lph (¢} of subsection (2) must be made in
writing, and must specify the alleged offence.
D) Whexe an L,nvnomncnl thuei W!hhiﬂ (o makv f

concumc\l in L}f: Ab..,c:m of ]n“oo{“co the confrary.
{t) Motwithstanding oubbcauonc {13 ) A'ld (2), no Euvironment Cffice
may enter a dwelling house for the purposes of this I
(a) With the consent of an vovupier of the dwelling house; or
{(b) In accordance with a wariant issued under section 29(1)(a).
(7)  Bvery person commits an offence against this Act who, without
onable excuse or lawful justification, fails or refuses to com iply with au ovder made
under subsection (2), and shall upon conviction be liable -

(a) in the case of an order made under paragraph () or (b} of
subseciion (2), to a fine not exceeding $500;
(b) in the case of an order made under paragraph {c) of sub-

section (2), to a fine not exceeding $1,000.

28. Additional powers of Environment Cfficers - (1) Where there are
reasonable grounds to believe that an offence under this Act is L@mb7 or has been

comumitted, an Environment Officer may exercise a power specified in subsection (2) if
the officer -

(a) is a constable; or
{b) is assisted or accompanied by a constable; or
©) is acting in accordance with a warrant issued under section

29{1)(b) or (c).
(2) Subsection (1) refers to the power to-
{a) seize any animal, plant, article or other property that could
coustitute evidence as to ths commission of the offence;
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() artest a person who is belisved to be committing,
comnmnitied, the offence.
() In this section, “property” exclud-g land,
29. Wanants o ingpect dwelling house, seiv _ : s — {1
A Justice of the Peace or Ju udge may, on the wrilten “p Sl onment
Officer made on oath, issue to officer uncounditionally or snb}ect io C ions a

» valid for 14 days from the date of jssue, authorising that officer to do all or any
e 1
1010 \\"{

(a) enter and inspect a specified dwelling house on one
oceasion for the purposes of section 27:
(b} seize avy descriplion of animal, plant, atticle or other

property that could constitute evidence as to  ihe
commission of an offence against this Act;

() arrest a named person who is believed to be com attting, or
have comrmiiled, an offence against this Act,
{2) No warrant may be issued under subsection (1) undess the Tustice

of the Peace or Judge concemed is satisfied that there are reasouable
bbli\.\’ux

grounds for

(a) In the case of a warrant issued noder paragraph (&) of that
subsection, that an instance of pollution has occurred, or an
offence against this Act iz being or has been comunitied, in
or frem the dwelling I ucermned;

()] I the case of a warrs red under paragraph (b) of (hat
subsection, that the pmyu(y concerned coyl *nnl ute
evidence as to the commission of an of ¢ ihig
Acl;

() In the case of a warrant issued under paragrs
subsqﬂmn that the person consarmed is cogu
commitiod an offence st this Act

3} it this section, “property” ex

" that

aelt

G has
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SO commils an 0!"f.'cr;‘1r_:r:‘ 15t this Act w
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‘e, Or m pu)oac~.s, axm whether or net carr*c’d oul by an Buvivos
¢ to o fine not exceeding $ 500, or to imp

i botl the fine and the iy

!S\')H.EHC.’?T 1.
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period not exceeding 3 monihs,
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32. linpersonation of officers - Bvery person commits an offence who by
words or conduct falsely represents that he or she is an Environment Officer or who
otherwise impersonates an Environment Officer, and upon conviction shall be Hable to &
{ine not exceeding $500, or to impriscnment for a period nol exceedmg 3 months, or to
both the fine and the imprisonment.

-y

3. Release of seized property - The Cowrt v ¥y, pending the hearing of any
prosecution, order that any property seized under section 21 be released to its owner or to
the person from whom it was seized, either conditionally or upon such conditions as the
1its absolute discretion considers appropriate.

SO0
offence against this Act, the Court may in addition fo imposing any penalty by way of
fine or imprisonment, order the forfeiture to {he Service of any property used or otherwise
involved in the commission of the offence.

3 In this section, “property” excludes land.

34, Ouder for forfeitwre - (1) Upon the conviction of any person for an

35. Disposal of forfeited property - Any property or article forfeited under
seclion 34, may be sold or otherwise disposed of as the Court thinks fit, and the proceeds
of any such sale shall without further appropriation than this section be paid to the
Service for its use.

PARY S
LIMPACT ASSISSN

ENVIRONMEINT

Buvironmental Impact Assessment — (1) Mo person shall undertake any
ich causes or is likely to cause significant environmenial impacts except in
accordance with a project permit issued under this seciiou.

V3] A person who proposes to undertake an aclivity of the kind
referred Lo in subseclion (1} shall apply to the permitting authority for a project permit in
respect of the aclivily in accordance with the procedures (if any) prescribed by
regulations. ‘

3) Bvery appiication for a project permit shall be submitted to the

L

Service and shall include an environmental impact assessment, setting out detaiis of -
(2) the impact of the project upon the environment and in
particular -
6] the adverse effects that the project will have on the
environment; and
(ii) a justification for the use or commitinent of

depletable or non-renewable resources (if any) to
the project; and

(i) areconciliation of short-term uses and long-term
productivity of the affected resenrces; and
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(h) the proposed action to mitigate adverse <muxoum:3;,=tal
effects and the proposed plan to moniior
ii > arising out of the project; and
‘ {e) the wiives to the proposed project.
(4 Bvery applicaiion for a project permit shall be AceOmpa
> preseribed by regulati

{5 The Service shall undertake pubic - consuliation for the issnance of
tpermit and in so df::fuw -

{(a) puhli

W A0008S Lbh, to the aiiects d public;

)] avallable  copies of the envivons
nt report prepared by the project &
7 by the public; and
) recetve comments within 30 days fom the date
notios from the general public and other interesicd
{0) The Bervice shall request comments fom any  (Gove
S Or ageney, ot person affected by or hav erlise relevant to the propo
or ifs e?'.v.fuumm:‘-m:nl inpact,
) After the permitling authority s reviewed and assessed the
and all relevant information including the « wvivonmeant impact asse [t
ject to gnidelines (if any) preseribed by regulaliong-
{z) iﬂs'n“ 2 permit for the proposed project specify]
1l conditions subject in which the ¢
{ir) the applicant fu subimit
L project; or
() there are reasoneble grounds to do so
particular account of the purpose of ihis Agt), relize to
jssue a permit for the praposed project and state the reasons
for such refusal.
{8 The Service shall immediately conve 5y to the applicant the decisior
of th cit ) )
hin 14 days of receiving notice of a refisal vnder subsection
7 antmay by lettar to the Minister, request that the Lini
permilting authority’s decision. The Minister shall review the }""e‘ﬂ(l;'ﬁﬂ
stion and all information relevant thereto and shall notify the appli
titting authority in writing of ihe Minister’s decision to sither -
(=) upbold the permitting authorily’s decision {o refuse a
pernit for the proposed proisct; or
{tn direct the Service to 1 ihat fhe applicant submit
specified  modifications the Service reparding the
proposed project for rzconsideration by the permiiiing v
authority.
0] If the Minister is required to make a decision under ection (9)
m any case where the Minister is the applicant for the permit, or is otherw irectly oy

I «:Pily interested o the permi

application otherwise than as the revi
the Min

rity,
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(a) with the concurrence of the permitting au thority concerned,
convene an independent panel to review the permitting
authority’s decision and submit a recommendation to the
Minister; and

() follow that panel’s recommendation in makiug the decision
under subsection (9); and
{c) make those recommendations public.
(1 Every person commits an offence who, without reasonable ex lse

or lawful justification, fails or refuses to comply with subsection (1), and shall upon
conviction be lable -

{(a) in the case of a body sornorate, to a fine not exceeding
$100,000;
(b in any other case, to a fine not exceeding £50,000.
(12) In addition to any penalty imposed under subsection (11}, the
Court may order that the person convicied —
{a) under the supervision and to the satisfaction

appointed by the Court, clear up and remove {i: duomage
cansed to the environment as a consequence of the offence,
within such period and wpon such conditions as may be
specified in the order;

(b pay such amount as the '
expenses and costs thui
incurred-

(1) in restoring the environment 19 its fo
state  immediately  before (e
committed); or
(i) in removing or cleaning up or disper
noxious liquid, or other harmnful subsia
the offence relates.
{ For the purposes of subsection (1), any designation, or issue or re-issue of
¢ ot any land (whether by a Minister or any oih
uader this or any other Act) for the disposal o
tivity that is likely to cause significant environmer:

rt may assess in respect of the
wive been or are likely to be

state (is

nce o which

public officer or authority, and
rkind of wasts is deemed to be
tal impacts.

PART 6
MANAGEMENT PLANS AND PROTECYED AREAS
37. - Management Plans - (1) The Service shall from time to time, at the

request of the Island Environment Authority for an island, prepare a draft management
plan for any area within the island, for all or any of the following purposes:
(a) protection, conservation, and managemesnt of wildlifs
including protected species and the habitat of such wildlifs
and species;
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(b) pruic{‘izon conser \’81!“11 'md nmn'vgmm'v-» of ir
the bt

{e) protoct of uninhabited
islands;

(d)  consarvation and management of for reats;

{e} prevention of soil erosion;

H prevention and contral of pollution and waste;

(2 protection, conservatizn and management of wetlands;

) conservation and maji
and cultural sites;

H selting out restiictions to which the land and waters in the
arga shall be subject (o in the inferests of achieving the
objectives of the plan;

(i any other purpose relating to the enviromment which in the

iy of the Islaud Lavnonmpm Authority will bensfit

uta Management §
2y  The gement p!zu- ¢
andowners and occupiers di'fﬂ ted by the &
sment commitiee (‘nmpiuug epresentlatives of
(3)  When the Service has
wetor shall by public notice -
{a) state that a drafl management plan hag
specify the aveas affected by tha pian;

ment of historical, archaeological

—
e
(€]

e

, aud occupiers.
wgement plan, ihe

preparad and

(h) : 4,{\,/ the place or places where fhe
dan i3 displaved ang may he inapect
POrEcs
() nvite inferested ne
district thal may be #finsted {and ﬁw "x»'ﬂ nf% he iglsed,
where there is only iki for that jel
represeniations in concction with the
plan by a S}')(')CX]"if"'Jx daie, not being lese ths
publication of the notice; and
&) iy an ?d(llf’ﬁS o which suely repre
.'I"(‘TA],“I1
{43 Any person may not later than fhe date spenifie

sentalions to ‘hF Nervi

> 10 connection with the draft managam

all give dus consideration 1o any represenlations so made, an
draena oF vary the draft roanagement plan.
{5 i the preparation of the mancrent plan, 1egard chall be bad 1o
the folfowing objecis:
{a) the protection of spacial features,
sites of biological, gcolﬂu\,rl

(I ti,x, protection of the water oo
i the plan;
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() the protection, conservation, and managem of soil
TESoUTSes;
(D envivonmentally sound {raditional rescurce management
practices and standards.
(6) The Director shall submit to the Island Environment Authority for

the island the draft management plan together with sach representations as have been
made under subsection (4).

(7 The Island Bavironment Authority Bay -
(a) approve or decline to approve the drafl management plan as
submitted; or
) refer it to the Service, together with ils suggestions for

further consideration and for any amendment
management plan.
(8) If the Jsland Environment Authority refers the draft management
plan to the Service under subsection (7)(b), the Service shall consider the Island
Enviromment Autherity's suggestions and may alter, amend, or vary the plan before re-

submitting the plan to the Island Environment Authority for approval.

to the draft

©)] As scon as practicable after a mana
by the Island EnvironmentAuthority, it is to be laid —
{a) In the case of a management plan for an area within an
Outer Island, before the Island State Government for the
island concerned; and
(b) In the case of a management plan for an area within
Rarotonga, before each Konitara Vaka that is responsible
for the local government of the area concersied.
(10)  The Island State Government {or Konitara Vaka, as the case may

gement plan has been approved

3

be) may -

(a) approve or decline to srprove the management plan as
submitted; or
) refer it to the Servics, together with its suggestions for

further consideration, and for any necessary amendment to
the management plan.

(11)  Where the Island State Government {or Konitara Vaka, as the case
may be) has referred the management plan to the Service under subsection (10X}, the
Service shall consider the suggestions of the Island Siate Government (or Konitara Vaka,
as the case may be) and may alter, amnend, or vary the plan before re-subinitting the plan
to the Island State Government (or Konitara Vaka, as the case may be) for approval.

38 . When management plans come into o
i1l it is-

eilect unt

L~ Mo management plan has

(a) approved by the relevant fsland Envirownent A
the relevant Island State Government (or
Rarotonga, Konitara Vaka) under section 37;

ied as part of a notification of a protectad

section 41.

nority and

. the case of

area under
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an 5 - The Service may frorn ’Unu: 0 {ime
i i foree for the Hime bemg, 4 new
sement plan m sub tnufmn f'u sw‘h a nm oot plan, and sections 37, 38, and 41
with the necessary modifications, apply (o u “amendment or new plan as if it were
imanagement plan or, as the case may be, 2 7 nuperment plan.

el

Gl
8

44, C Yy person who, without ressonable sxcuse or lawil
jusiification, Ta is to u)mp;y \"Ll or acts in contiavention of any on of &

i in force for the time being shall upea conviction be Hable to a fine not

\r‘ ()l}l)

41. 3
to designate an area within its island having ecological, cubiural, are h'lfoingiwh histor
Or scenic importance as a protected area for the purpose af environment zzvl nafural

cted areas - (1) Where an Island Fnvironment Anthovity o 'opo.qe:s
sad

TCEOUIrCe 018

rvafion  and nmmgmnmlt (mcluding  protection, conservaiion  and
ement of aninals and plants and their habita 5}, the Isiand Bnvironment Auihority
v causs to be issued in res vu‘i of that area a notification to that effect in accordance
with the procedore sef oul in ihx& “K’L.T,.iuxl.

g

@
cu! A(smaxy Lm(l asurvey dm‘f’t.
() the particulars of the ecalog
tistorical or scenic importanee
plavts, and their habitots: and
{c) e name of the mansgoment plan that relates to the ares
coticerned  (or, in the ¢ of an to &
a wnf plan, the number and date of the o nendinent);
(d) ¢ the management plan (or, as the cace way he, the
wncndiment) way be viewsd ¢ ing t howrs.
3) vironment Authority shall nof i ttcation -

vect of native frechold land, unless and votil there | has
been concluded pursuant to the Land {(Facilitation of
Dealings) Act 19"0 belwaen the Director and the owners of
the land and any other person hay ving an interest in the land
to which the notification relates, a shared resource
mavagement agrecment as provided for in subsection {4y,
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(b)

(©)

(4 Every shared resource managems

(a)
&)
(©)

(d)

anvireniment i 29

in respect of native customary land, unless and until there
has been concluded between the Director and the members
of the Aronga Mana of the district in which the land is
situated (and the Asiki of s island, where there is only one
Ariki for that island) and any other person having an
interest in the land to which the notification relates, a
shared resource management agreement as provided for in
subsection (4);

in rezpect of any other land, unless and vatil there has been
concluded between the Director and the owners of the land
and any other person having an interest in the land to which
the notification relates, a shared resource management
agreement as provided for in subsection (4).

i agreement shall —

identify the resource, animals, plants and habitats to be
protected, conserved, or managed; and

include the management plan to be no!
subsection (2); and

describe the manner in which the management plan shall be
implemented so as to achieve the objectives of the plan;
and

provide a procedure for agreeing to an amendiment (o or
substitution of the manapsment plan following notification
of that plan under subsect; i1 (2).

P

under

(5)  No notification may be made-

(a) In respect of any area, unless the Aronga Maua of the
relevant district (and the Ariki of the island, v here is
only one Ariki for that island) concur with the : Yo

(b) Of auy amendment to or substitution of a ngeImer
plan, unless that amendment or substifution has been
approved n terms of section 38{1)(a) and agreced to in
accordance with the procedure referred to in subsesiion
(4)(dy.

() A nolification shall come into force and take effect from the date
of its publication in the Gazette.
{7) Without limiting the powers conferred by sections 27 and 28, an

Environment Officer may at all reasonable times enter and spect any premises within a

prolected area to --

(2)
(b
(c)

implement the provisions of the management pian notifisd
in relation to the area; and

determine whether the provisions of that mans
are being complied with; and

monitor the attainment of the objectives of that
management plan.

ment plan
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o be i d - Following the notification of an aren as a
sazelte, the Divector shall make an application fo the Regisivar of
the C omt iqr tnc re;n‘fmiron of the shared resomce management agreement and iat
notification in the Regisler of Tities.

prot

ification — (1) Where an Tgln
Authi a notification should be cancelled, the 15l

Au ﬂz«mw QImU -mm mnruitﬂ ion with the owners and ocenpiers (if any) ﬂi the
the L‘ﬂmg’z Mana of the district in which the land is situated (and th e Arili of {
f eve is only one Ariki for that istand), cavse 1o be published in the
tiez to that effect, and shall canse notice thereof i be given 1o the owner or oceii

a
of
tected (if any), and upon the giving of such notics by that Island Bnvironment

i

Auihority, the notification shall cease to have any force or effect, and any shared resource
management agreement or management plan in loree in respect of the area to which the
nolification relates shall he deemed to have been terminated.

Z A copy of every notice of cancellation shall be

Registrar of the Court who shall cause the notice of cancellation to be noted
earlier registration,

PART 7
CONTROL ¢ B

44, Dterpretation - In this Part, unless the context otherwise rorir

“Crown land” means land owned by the Crown or occupied by the Crown
under a lease, licencs, or otherwise;
“Deposit”, in relation to litter, wcmdc

(a) cast, place, throw ci drop litie .
() allow litter to be cast, i.itown, drepped, or to escape, from
any conveyance;

r.a
|

“i

Sitler”  includes any refuse, tubbish, animal re
garbage, debris, dirt, filth, rublile, ha!h"t, stones, earth,
matter, or any other thing of a like nature;

“Private land” means every place olher fhan a public place;
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O
(&%)
“

“Public place” -

(a) Includes the following:

(i) every road, street, private sireet, foolnuih, access
way, storm water drain, service lane, court, mall,
thoroughfare, wharf and airport to whicii the public
generally has access, whether with or without
payment of any fee, and includes any naiional park
or reserve;

(i) any park, garden or other place of public recreation
to which the public has access, whether with or
without payment of any fee;

(i) any beach or foreshore, or the bank of any river or
siream, or the margin of any lake, to which the
public traditionally has access, whether with or
without payment of any fee;

(iv)  any waters to which the public traditionally has
access, whether with or without payment, of any
{ee, for bathing or other recreational purposes;

(v) every wharl, pier or jetly to which the public has
access;

(vi)  any airport within the meaning of section 2 of the

Airport Authority Act 1985;

(vii) any land vested in or controlled by the Crown,
being land that is not accupied pursuant to any
lease, licence, or ofher autherily by any private
person;

(vii) any other place whether public or privaie in the
open air to which the public has acceess, whether
with or without payment of any fee; but

{(b) Excludes any sile designated or approved for the disposal
of waste pursuant to thig o iy other Act, or any receptacle
installed in a public place.

45, Control of litter in public places — 1)) Bvery person who has a
public place under that person’s control or management shall at all times
maintain in that place, where Hiter is likely to be deposited, such nwx
receptacles of suitable construction and desi gn for the temporary deposit of 1
reasonably be necessary to keep thai place free from litter,

. {2) Where litter generated on or atteitutable to any patticular premuises
o those premises onto a public
wor of the premises to take all

scaping onto the public place.

srovide and
of litter
ey as may

is likely @ be carried from or to otherwise escape
place, an Environment Officer may require the oc:
reasonsble sleps to prevent such litter being carried 1o
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NS
5 {1 .

(3 Where it can be shown that excessive Hiter is table to or
4

emanates from any particular premises, an Environment Offic er may require the cecupier
of the premises to provide and maintain such number of litter receptacies of suitable
construction or design in any public place adjacent to or within the vieinity of ii
preraises for the temporary deposit of litter, as mway reasonnbly be necessary o en

the public place be kept free of that litter.,
() Where any oceupler fails to comply within a able time with
a et of an Tneiromment Officer made w subsection (’}

ay take any reasonable sleps to remedy that defanlt and shall 1
doing from the ocoupier 2s a debt due to the Service.

{5) Lvery pzwson o whom this section a
appropriate provision fov empiving the contents of litter IRCEp
pub]ic places under that person’s control or manapensnl, 'mfi for the

al of those contents. The work shall be execnisd promiptly, effi

46. may

ic for
sal of waste.

(") At any time before Crown land on au island is design :
stbsection (1}, the Minister may by notice in the Gazette approve any fand (c,ccqu Crown

land) on that island to be nsed for the disposal of waste, /‘tw 'Hpi\m.l under fhig
subsection shall not be { mmfm at the request of the cwner & in
d under subsectio

z’_'-) ity of one year fullowing ﬁw cf e (vﬁi o
(W) the expiry of seven davs fol
Crown Tand ou the izl
{4} Aw approval that expires
ister nnder suhsection (2).
{5) Mothing in this seclion authorises argy land ¢

3 be used for the
L
k

{
sl of waste, where the lease, licence, or other right by whizh ¢
ecenpied probibits such use of the land.

& This section is subject to section 3 3NN,

he lat v} ig held or

47, Oecupiers of privale land to clear litier - (1) An Buaviroument O
serve on the cceupier of any private land or any land v

Wer may

cd Ly any

1in or control

petson, a notice in writing requiring the occupier, 1o the satisf f*fvcm of the officer tn -
{a) clear away, or remove from the lan L or
{(b) clean up; or
{©) sereen, cover, or otheinwise obscure fiom view

G Ditter as may be specified in the notice, within such Hine as mav be o
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2 If upon the representations of an occcupier served with a notice

under subsection (1) the officer is satisfied that steps have been taken to comply with the
requirements of the notice, but the cccupier has been prevented by reasonable cause from
completing the necessary work within the time specified, the officer may extend the tirne
specified for such further period as he thinks fit.

(3) Every person receiving a notice wixler subsection (1) of this section
may object to the requirements of the notice within 7 davys after ils receipt on the grounds
hat those requirements are unreasonable.

{4 Every objection shall be made in writing to the Direcie:
appoint a time and place for hearing the objection, and shali give reasonable
time and place to the ohjector who shall be entitled to be present and, if p
time and place, to be heard.

(5)  The permitting authority in relation to the land concemed shall
objection, and after heaving it, may confirm, cancel or vary the requiremesnts of
and shall within 14 days afler the hearing, give to the ohjector written notice
of its decision.

, who shall
tice of that
ent at that

48, Qffences relating to litter — (1) Bvery person commits an offence who,
vothout reasonable excuse or lawful Jjustification,-

(a) deposits any litter in or on any public place; or !

(b deposits any litter in or on any private land without the
consent of its occupier; or

(c) deposils any litter in or on any private land in the
ownership or possession of a person who does not reside in
the Cook Islands, whether or not that persen consents ic it;
or

{d) deposits any inorganic litier in or on any land other than
Jand designated or approved for the d isposal of waste under
section 46; or

) having deposited any litier (whether inadvertenily or
otherwise) in or on any public place, or in or on & 1y private
land without the consent of its oocupier, leaves the litter
there after having been requested by an B
Officer to remove it; or

rvironment

@ refuses or fails to comply with section 45(1) or (5); or
(g) refuses or fails to comply with a requirernent made under

section 45(2) or (3); or
() refuses or fails to comply with a notice issued under section
47 or refuses or fails to comply with a decision of the
permitting authority under that section, -
and upon conviction shall be lable, in the case of an imdividual, {0 a fine not exceading
$750, and in the case of a body corporate, (0 a fine not exceedin g $5,000.
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3 Whers any person is convicted of an offence a gainst this section,
e Cowt shall in addition to imposing a pena - the off{'eﬁnder, under fhe
supervision and to ths satisfaction of a PErsoi no

¢ the deposited litter within such period asd ¢ ;’\f‘h ;v ACE 4% Ay be x}"’& iﬂm i
and ou the making of any such ovder, the Conrt shall further ordey that if the
ails to comply with the order he is liable in additicn to any othar peualty
imposed, to a fine not excecding $5000. _

{H Where the Comt convicts a pevson of an offe agaist {hi

A
A

T g nrd gy ge
OOOrast

section the Couet may, if it thinks fit, in addjtion to imposing of pe
offender to pay by way of compensation to {he public authorily having ot

sement of the public place o, as the case may be, the accupier of the priv

the olfence was commitied, sich sum as it
coremoval of the liler, ar\i the amount
at debl due to the avihority or oceupier J-u :
manner in wihich a judgement or order of £
e enforeed,

{h Subsection (1){(d) has no effect until the

following the coming into fores s Act,

siders ressonahls 1o cover ’fm cosl
arded shall be deemed 5 be a
ihe olfender, and mavy be enﬂw‘r"f-w%
~ouid for the payvment of a civil delit

Pof iy mos

49,

Wilful breaking of bottles or glass - Bvery person comumits an offence
who wilfully breaks any bottle, or any glass or any article made of glass, in or on any
public place, without lawful authmuy or without the ey pves:s mment of the publ

authority having the control or management of the public place, or in or on an Ly e
land without law/ul authority or without the express consent of the occupier of the put

land, and upon conviction shall be liable to a fine nat weeading $5000.

I't ‘Jﬂlv
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ARBAS QU CONCIERN

50. Frolection of foreshore and Cook Islands waters - (1) Every ]
commits an offence who, without the prior consent in wr vg of the permitting authori ty

or condrary to any provision of a management plan, -
() remaoves any silt, sand, cobhle, gravel, bouldar

, COoral ot any
tres from the foreshore or Cook Talar ¥

{hy <; owl any excavation,
p%ou ghing, r
ac mﬁy within the fores
may resull in the alleration of {he patern] co iguration of
the foreshore; or
)] places avy fill or materinl of any ty pe within the foreshore
oy Coolk Islands waters; or
{(d) catries oul the construction or ers

situctnre within the |
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(2) The permitting authority-

(a) may grant consent under subsection (1) subject to-

1 guidelines (if any) prescribed by regulations; and

(i) any conditions fhat {he permitting  authority
considers necessary or desirable to safeguard ihe
environment;

(b)  shall not grant any conseat in respect of the foreshore
unfess the permitting authority is of the opinion that the
activity consented to would result in the preservation,
restoration, or enhancement of the natural configuration
and features of the foreshore or the natural flow of water.

3 Nothing in subsection (1) applics (0 an activity that is specifically
authorised by a project permit issued under Part 5 of this Act,

51. Pollution of Cook Islands waters and wland waters — (1) Every person
conunits an offence who, without the prior consent in writing of the permitting authority,
(a) throws, discharges, or deposits or causes, suffers, or

procures to be thrown, discharged or deposited into any

Cook Islands walers or inland waters, either from or out of

any vessel, or from the shore or any wharf, manufacturing
establishment or mill of any kind, any refuse matter of any
kind or description whatever; or

) deposits or causes or suifers or procures to be depositec
material of any kind in v place on the shore or bank of
any Cook Islands waters or inland waters where the same
shall be liable to be washed into such walers, whereby
navigation shall or may be impeded or obstrusted
level of pollution of such waters increased, or sviere the
same may become a danger (physical or of visa) o
another person or to premises owned by another person;

(c) discharges or causes or suffers ar penuifs to be discharged
any oil, noxious liguis' substances or other harmful
substances, by any metl 45 Weans or manner, into or upon

any Cook Islands waters o1 inland waters,

, or the

(2) The permitting authori ty-
(a) may grant consent under suhsection (1) subject iu-
6] guidelines (if any) prescribed by regulations; and

(it any conditions that the permittin
considers necessary or desirable to sa
environment;

1)) shall not grant any consent unless it is of the opinion that
the activity consented to-

6 conforms  willi  environmental quality  and
wastewater standicds (if any} published by the
permitting authority; and

authority
sguard the
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(i) shall not result in nndue pollution of Cool Islands
waters or, as (he case may be, inland wate
3) Nothing in subsection (1) applies to -
() a discharge exempted from 1.%3@ application of section 3 of
the Prevention of Marine Pollution Act 1993 by subsection
(3) of that section; or
)] an achivity that is specifically anthorised by project perinit
1ssued under Part 5 of this Act,

Permitting  authority _mav_ require or
. ding any ppnuity or other order which raay be mw:mﬂ 3
offence comnmw.i against section 50, 51, 57, or 58 , wheee a ;,mmtfmg auth
the opinion that any person has acted in confravention ol section 50, 51, 57, or 5
(2 the permitiing « wthotity may require that perae: f
acting and to take such remedial action as the permitiing a
may determine; and
() where that person refuses to take such remedial action as may be
determined by the permitting authority, the servics, al tie
of the peritting authority, shall take such remedial action
be necessary in the circumstine 5, avd recoy
fiom that person as a debt divs to the Servica,

the

53. Emer Y previsions - Whenever the Service is of the view
an imminent dnoger of loss of life or property due to sericus environ
it sball immediately take ne *w%'uy %lirm to remove the canse of
degradation by itself, or direct zay other rele ageucy o do so, and

fr ai te cost of
so doing from the person who ia y that pallivtion as &

made o ”H]"‘C-ﬁ;ﬁ levies on any

using or allowing iig

() Qur'h lc:v'\:o EhE ul be bdQU 01 .lm mmnﬂiv of fresh water used and
pose for swhich it has been used.

() Any levics collected pursnant fo sueh
posiled in the Environment Protection Fund,

- (I

Woan is Lm

nvery  perscn commits s offeuce  wl
ens or disturbs any animal or plan. ¢ Ino protectes
of uny such mwml or plant.
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56. Disposal of toxic chemicals - Bvery person commits an offence against
this Act who disposes of any toxic chemical or its waste in a manner likely 1o harm the
environment.

57. Bxcavations on sloping land — (1) No person may —
(a) undertale any excavation of any kind on any land havip ¢ a
natural gradient in excess of 1:10; or
() erect or alter any building or structure on such land, except
with the written consen! o ite permitting authority.
@ The permiiting authority- _
{(a) nmay grant consent under subsection {1X{(1) subject to-
(i) guidelines (if any) prescribed by regulaiions; and
(i1) any conditions that ‘the permi authority
considers necessary or desirable to s wrd the
environment;
() shall not unreasonably refuse to grant a consent under
subsection (1)(b).
3) Nothing in subsection (D(®) applies to an activity that is
specifically authorised by a project permit issued under Part 5 of this Act.

{4 Every person commits an offence and shall he liable on conviction
to a fine not exceeding $10,000 who acts in contravention of subsection (1).

(5) The Court may in addition to the penally provided for by
subsection (4), order the offender to repair or restore under the supervision of an

Environment Qfficer, any damage done as a consequence of any act done in
conlravention of subsection (1).

Protection of wetlands - (1) No excavation, dredging, clearing, paving,

ploughing, dumping, reclamation, removal of irees or other activi ty of any kind

which may aller the natural configuration of the wetlands shall be undertaken on any
wetlands, nor shall any building or structure be erceted or altered on any wetlands,
without the written consent of the permitting authority.

(Z)  The permitting authority-

{(a) may grant consent under subsection (1) subsject to-
() guidelines (if any) prescribed by regulations; and

(i) any conditions that the permitin authority
considers necessary or desirable to sateguard the
environment;

(b) shall not unreasonably refuse to grant a consent under
. subsection (1).
(3) Nothing in subsection (1) applies o an activily that is specifically
authorised by a project permit issued under Part 5 of this /.ot
(4) Every person commits an offence zd shall be liable on conviction
to a fine not exceeding $10, 000 who acts in contravention of subsection (1).

e
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(5) The Court may, in addition to the penalty pr for by

&
subsection (4), order the offender to repair or restore under the SUPETYisit
"-ﬂ\l"”‘lhlﬂl ’W! teer, any damage dope as o

wection (1),

: of an
consequence of any act done in

-~ (1) Every pa

4t who commits a1

155 Aot {w hether or not an offence against a provision of this Part of this A
tier penalty is provided i}y this Act shall be liable -
(a) in the case of a body Cﬂ{[‘ﬁ{?ﬁ e {0 8 fine not t‘:\'cc—e%w
$100,000, and if the offence is a conting g one o

of $10,000 for each uay or part of a ds

ce shall continue;

(b)  inthe case of an individual to a fine not eregEd
and if the offence i3 a conting ting one o a furd
$250 for cach day or purt of 2 day that the off
comtinue, or (o imprizonment for g

m not exce w‘sr 018

year o to both the fine and the tmprisonment.
(2 T addition to or instead of such fine and jum sonment, the Court
may erder that individual or body corporate to do all or any of the wing:

(=) under the supervision and to the saij faction of a person

nomivated by the Court, to clear up and remedy any
damage caused to the environment as a consequence of the
offence within such period and upen such conditions as

3ty

may be specified in the order with the i
damaged area be restored as nest as pos

LE2Y
satisfactory, ¢ envirommentally gonad state:

(b) o remove any structure, (il or material placed in
contravention of thig Aci"

(e} to pay such amount as the Conrt mav zsse
the expenses and cosis that have Pwr«n or are likel
incurred restoring the environment fo it & orimsr state (i
state nnmedmply before the offence) or in rem noving or
cleaning up or dispersing any oil or noxious

1 i
substance, or other harm (il subs stanee o which '
velates.
3) Where the offence is committed through the discharge of oil or

noxious liquid substauces or other harmful substan from & vessel, the clearance of any
such vessel by the Customs Department shall be « :d uatil -
(a) all m'oceedings before the Court have heen finally de
with; and
(I the penalty and any amomnt payvabile nuder subsection (1 {(Gor
{2) is satisfied or paid; -
able under subscchcn (1) 0r (2) shall oo
vhich may be recovernd in proceedings by action i the O

and any 3361\:1! iy or amount p
such vesse

&~
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60. Liability of principals and agents - (1) If an offence against this Act
(whether or not an offence against a provision of this Part of {his Act) is commmitted by
any person acting as the agent or employee of another person, that other person is,
without prejudice to the liability of the first-mentioned person, liable under this Act in the
same nanuer and to the smine extent as if he or she ha sersonally committed the offence
if it is proved-

(a) That the act or omission that constituted the offence took
place with his or her authority, penmission, or consent; or
) That he or she-
{1 Knew or should have known that the offence was to
be or was being commiited; and
(ii) Failed to take all reasonable steps to prevent or stop
it.
(2) Where any body corporate is convicted of an o ffence 3 gainst this
Act, every person, being a director or a person concerned in the management of the body
corporate, is guilty of the same offence if it is proved-
() That the act or omission that constitnted the offence fook
place with his or her authori ty, permission, or coussnt; or
(b) That he or she-
) Knew or should have known that the offence was to
be or was being committed; and
(i) Failed (o take all reasonable steps to prey
1t.

L or stop

PARY 9
BENVIROMNMENT PROTECT

61, Environment Protection Fund - (1) The monies held in the
Protection Fund shall be expended on the protection, conservation and ma: ient of
the natural environment including the protection of reef aud foreshore, preservation and
protection of {lora and fauna, soil conservation, protection from pollution of {and removal
of pollution from) land, sea and air, and other purposes consistent with the provisions of
this Act, at such times and in such manner-

(a) As prescribed by regulations; or
(b) In the absence of such vogulations, as Cabinet may fram
tirae to time approve.
(2) The Government may, from time o time, impose levies and taxes
by Acts of Parliament, or make appropriations the proceeds of which shall be deposited in
the Environment Protection Fund.

vironment
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PART 19

IINAMCIAL PRC

SLOMNS

N
¥l

(o)
B2

Funds of the Service — (1) The funds of the Servica consist of -
(2) all moneys received by fhe S ervice out of money
appropriated by Parliament for the pus 086,
() all moneys rec cetved by way of fees, fines, rents *oyafl..f_iea: or
other income in respect of real or p ‘EOHIH property vested
11 or controlled by the Service or in 1 sspect of the evercise
of any of the functions or powers nfﬂ e dervice under ﬂn
Act;
() all moneys from time (o time received by way of grants,
donations, and subsic; 3
() all moneys received by the Service from the g sale or othe
disposal of any real or pers sonal property of the Service;
(e) all accumulations of moneys belonging to the Service.
() The Service shall open and maintain an a¢ guils m accordance with
the provisions of the Minis stry of Finance and Economic M; anagement Act 1995.9¢,

r-r)

&3, Agcounts — (1) The Service shall keep full and conre
money received and expended in accordance wilh the provisions of
Finance and Fconomie N Meanagement Act 1995-96.

{5 The accounts, financial stater oy
lted in aceordance with the Public Ixpene

s oand records of the Servi

wo Review Commities and Andit Ae

e R

\T

15 consigtent

Act 1895-

s

with the pr(;msmna of the %;"Lry of Finance and Beonomie Manage
lr\f\(\

Ixenwtion fi ¥ |
duty or levy due in the gulounauu

66. The Yorum - (1) The Service shall convene a Cook Tslands Tas fummwm
m ,vniml one -,/f"[!( 01 the /\ coming into ('m'c:ﬁ‘ and at such of
" subsection (2) o i

2d by the Minister 1

() Each Forum shall determing the date | of ifs next meeting.

oA
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(3) The Minister may require that acditional Fora be convened for any
special purpose. _
(4 The Forum shall —

() consider the effectiveness and shortcomings of this Act;

) receive reports from the Island Environment &uthorities
and the Service, on the operation of this Act;

(c) make recommendations to the Minister concerqis & reforms
to the laws relating to the protection of the sirvironment,
priority environment and sustainable development concerns
of the Cook Islands and changes in environmental policies
and programs;

() receive reports from any other interested parties including
government departments and agencies, and registered
organisations;

(e) recornmend species of plants and animals for designation as
protected species under section 55 or regulations;
63 recoramend  protected  areas  for notification, the

development of shared resource management agreements,
and the preparation of management prlans;
(2) perform such other functions as directed by the Minister.
(5) The meetings of the Forum shall be conducted in such manner as
the Minister may determine from time to time, and the Minister may chair the Forum or
appoint a chairperson.

PART 12
REGISTRATION OF ORGANISATIONS

G7. Yeluntary registration of environmental organisations - (1} Axny private
or community organisation or association in the Cook Islands which purports to have
expertise in environmental matters or which offers advice to any persons on such matlers
or purports to represent the interests of any persons in relztion to such matters, may, at its
discretion, register with the Service for the purposes of this Act.

(2) Regulations may prescribe the procedure and forms for registration
under this section.

PART 13
MESCELLANEOUS

G8. Protection of Environment Officers and members of Island Environmen
Authority or National Environment Council - (1) No Environment Officer shall in any

way be lizble to be prosecuted, or be liable in damages, for the exercise or performance in
good faid

v of the functions, duties, or powers vested i the Service or an Environment
Gificer under this Act.
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() No member of an Island Bovironmeut Anthority
Unvironment Cowneil shall in ay way be liable in respect of -
G Anything done or omilted to be done in
pertorimance of the f(unctions, duties, or
ity or (as the case ‘
"words spoleen or written »

- o MNatingat

ay be) the conry

toy for the purposes of —

()

(1 the hearine of any application, inquiry, or
investigaticn ler this Ani; or

{i1) any other proco-dings vnder this Act -
3 the thing was done or omitted (0 be done, or the words were writien or spoken, in
il

62, Contracts — (1) Auny contract entered into by the Secvicn shall be in
writing and executed undey the seal of the Service pursuant to approved ¢
(% The seal of the Service shali he 1 rtoin the safc
Birector and shiall not be used except by the authority of ihe Direclor,
€) Bvery document (o which the seal of the serviee shall be anplied
be witnessed by the Director,

118,
£

Iy of the

i

70. Remulations — (1) The Queen's Representative may from time {o Hme by
Order in Bxecutive Comneil make sucl regulations as are contemplated by any provisicn
of this Act or are necessary for piving full effect to the pravisions of this Act and for
due administration thereof,

) Without Jimiting the generality of sahsection (13, ;
be made for all or any of the follewing purposes:

<

Iations may

(a) designaling animals and plants as protected suecies for the
pucposes of this Act;

() providing for the protection, conservation and management
of wildlife, protected species, o1 boihy,

3 trade and commerce in wildlife,

I3

(e regulating or prohil
protected species, or bt
() regulating or prohibiting the pollution of air, water, or land,

and the depositing, or dumping of ltter, rubbish, or any
substance of a dangerous, noxious, or offensive nature;

(2) regulaling or prohibiting the expertation, importation, or
ransportation of hazardous wastes into or out of tha Cook
Islands, for the purposes of implementing any regional or
indernational conventions, freaties, protocals, or ag

(H contiolling soil erosion and siliation, and re
prohibiting the taking of aravel, sar
like material;

wring;

tating or

4, soil, vock, coral or

(2) providing for the p ition, protection and conservation
of trees and the preveution and econt or the clearing,

1

cutling, Jopping, trimming, felling, bur
rees and other plants;

ar removal of
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] establishing protected areas (which may include any
protected areas notilied under section 41) and regulating or
prohibiting activities within these protected areas;

() prescribing procedures for the preparation of and giving
effect to any management plan;

6 prescribing forms required to be used for the purposes of
this Act;

{k) prescribing  offences  auninst  the regulations, and
prescribing fines for such offences not exceeding $50,000
and, in the case of continuiug offences, a fine not exceeding
$1000 for every day on which the offence conlinues;

0] providing for the taking of samples and their tesiing by
laboratories;

(m)  prescribing procedures for entry, inspection, or search of
premises, arrest of a person, and seizure or forfeiture of
property, in the exercise of powers conferred by this Act;

(n) regulating the operation of the Environment Frotection
Fund;

(o) prescribing procedures fo. e registration of organisations
under Part 12 of this Act;

(p)  prescribing procedures for making an application for a
permit or consent under this Act;

( prescribing guidelines restricting or otherwise gulaling
the issuance of permits and consents by penmilting
authorities;

() prescribing fees for applications made under tlis Act, and
the issue of permits and consents, and for the provision of
advisory and other services;

(s) prohibiting or regulating the importation or disposal of
recyclable or non-recyclabie products;

H imposing further reporting obligations on the Service;

(1) providing for any malter incidental to or connzcied with
any of the foregoing.

71. General provisions as {o regulations — (1) Any regulation rnade under
this Act may--

(3) Apply generally throughout the Cook Islands or within a
specified part of the Cook Islands;

(b) Apply generally or with tespect to different classes of
activities, places, or thingg;

() Apply generally or at any specified time of the year.

(2) Regulations may confer power on an Environment Officer or a

permitling  authorily to give, issue, serve, or make 2 direction, notice, order, or
requirernent, for the purposes of this Act.
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&) Regnlations may authorise a permitting authority to exemp
person, activity, place, or thing from any requirement of those regulaii
pc.rmi'&tmg authority is satisfied that, in the circumstances, the vm"rosmun of the
requirement on that persen, activ ity, place, or thing, is not necessary,
h I Fomlﬂ.,y,d.ndmg any other pr
ie under this Act that applies to an island
consuitation (fo the exteut reasonable under 1
Environment Authority for the island concerned.
(53 In this seetion, “thing” includes a species of plant oy animal,

vision in this Act, no regulation may
cany part of an island afier

s circumstances) with the Tsland

o)

7. Adoption of Cuter Island by-laws — (1) An Isiand Staic Goverpment

may reier to the Minisier for approval a by-law made by it under the igland State

Government Act 2003 relating to the protection or management of the enviromment.
(2) If the Minister considers it appropriate the Minister may by notice
in the Gazelte approve that by-law.

3 A by-law approved by the Minister under this section shall be
deemed to have the force of a regulation made under his Act,

H Notwithstanding any provision of the Tsland .wlaie
2003 to the contrary, every persen who commits an offence s
the Minister under this secticn shall bo liable to a fine not e;’“ewimgz 12)&
case of a continuing offeuce, t
which the offence continues.

meit /’“ ot

3, and in f.he
o an additional fine not e excesding $1,000 fuv wvery day on

o
L

o~
v

73. Repeals — (1) The .(:'miu\vm(f[wt“ are repenled:
(2} The Ravotonga Y enl Act 1994 - 1995:
(b)Y The Rarotonga Environment Amendment Act 1998,
(5] The Rarotonga Envircaaent Amendment Ac ot 1999,
(2) All proceedings, applications, notices, plaps or other

getion taken, rﬂ.uh— or done u an Acl JC[)(‘d}G(‘ by w} es“imn fi} sh

& [

! ; vy veference (o the
rvice or {he ﬁm-m ”{‘1 angn 'lapox'opo"o in any fwmr‘{men‘f dermm af,
ment (whether in writing or not), in foree immediately before the comine
of this Act, is, an the comin g into force of this Act, a referenca to the Bervi

() The assets and labilities that (he foimer Service
Twangs Taporaporo lind immediaiely before the coming inte foree of
iie coming inte force of this Act t, become the assets and liahilities of the

the former

L shall, on

.
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(3) Hvery person who is an oflicer (other than Director) or cmployee

of the former Service or former Tu’an ga Taporoporo immediately before the coming into
force of this Act, shall, on the coming into force of this Act, becowme an officer or
employee of the Service subject to any contract of exaployment applying to the person
concernsd immediately before the comin g into force of this Act,

76. Iravsitional provisions for Director - (1) The person holding the office
of Director of the former Tu’an ga Tapororo immediately before the coming into foree of
this Act shall, on the coming into force of this Act, hold the office of Direcior of the
National Environment Service subject to the provisions of this Act.

(2) The employment contract applying to that person in respect of the
office of Director of the former T wanga Tapororo immediately hefore the comung into

foree of this Act shall be deemed fo have been made under section 7(2)(a) of this Act.

77. Transitional provisions for former T cvironment Council and former
Environument Officers — (1) Every member of the fonner Environment Council helding
office irumediately before the coming inlo force of this Act, shall, on the coming into
force of this Act, be deemed to hold office as a member of the Isiznd Environment
Authority for Raroton ga as if he or she were appointed in accordance with item 1(a) of
the Schedule.

(2) Every person holding office as an Environment Clficer under the
Rarotoniga Environment Act 1994-95 immediately before the coming into force of this
Act, shall, on the coming into force of this Act, be deemed to be an Island Buvironment
Officer for Rarotonga, subject to the provisions of this Act and any contract of
employent applying to the person immediately before the coming into foree of this Act.

3) Subsection (1) expires at the end of the 30 day following ithe day
on whichi this Act comes into force.

This Act is administered within the National Environment Service

RAROTON GA, COOK I5LA
Government - 2003

Printed under the authority of the Cook Islands
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Section 11(1) and (2)

il

1. Island Bnvironment Anthority for Rarve ctonga
he Isiand Environment Auvihority for Rarotonga shall consist of the followi ing members:
{(a) 4 members appointed by the Minister with the concurrene cfﬁ,ao 1r»1 and
afier consultation with the three Wonitara Valka, ﬂus o-f

Parliament, and the Aronga Mona, of Rarotuonga, being

1 oue person to represent the public of Ras

(i) one person o represent the public healih mtmeﬂis of the Minjstry
of Health in relation to Rarolonga; and

(i)  one person to represent registerad organisations thai
Rarotonga, or in the absence of sueh ¢

xﬂﬁ'mf"‘ a0 (1

a2 ﬁ("ﬁ'\f“ on
anisations, to renrezent e

noi-govermmenial organisations of Ba ofongze; and
(iv)  oneperson to represent the Aronga Mana of Barotonga; and
) The Konitara Tutara for the time b s of each ofthe three Konitara Vaka;
{) The members of Parliament of Rarolonga, as voling members of the

Anthority,

rity for Mangaia
» for Man ;J tia shall congist of ihe fllawh
: he I\/[J‘ hm on ﬁ‘a(—-

() tava for the time Lnix §
(e ery mmktbﬂ of Parliament for the nmel m;ff rrf' iv”mw' &, 98 a voling
I ,.J;hﬁu of the Authority.
3. Isiand Bavironment Authority for Mitiare
The Island Favironment Authority for Mitiaro shall consist of the followin & ocmbers:
(2) 3 members appoinled by the Minister on the recomunendation of ihe 111

Ariki of Mitiaro, with the concure:
with ihe Island Siate Government,
Mana, of Mitiaro; and

we of Cabivet and afier consultation
zmbers of Parliament, and Aronga
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{b) One member appointed by the Ministcr on the recommendation of the
Aronga Mana of Mitiaro, with the concurrence of Cabinet and after
consultation with the Island State Government, members of Parliament,
and Ui Ariki, of Mitiaro; and

(c) The Kavana Tutara for the time bein g of Mitiaro; and

O] Bvery member of Parliament for the time being of Mitiaro, &g a voling
member of the Authority.

4. i Environment Anthority for Puka P
AT

& Environment Authority for Pukapuka-Na.

4 members appointed by the Minister on fhe recommendatio
wowolo of Pukapuka-Nassau, with the concurrence of Ca
consultation with the Island State Government, members o)
and Aronga Mana, of Pukapuka-Nassau; and

) The Kavana Tutava for the time bein g of Pukapuka-TNassaw; and
(© Every member of Parliament for the time bein g of Pukapula-Pas:
voting member of the Authority.

tament,

e 3

ot
3. PR

ad Eavivonment Anthority for Rakaha
The Island Bnvironment Authority for Rakahanga shall consist of the following members:
(2) 4 members appointed by the Minister on the recommendation of the
Raungahuru of Rakahanga, with the concurrence of Cabinet and after
consultation with the Island State Government, membeys of T wcliament,
and Aronga Mana, of Rakahanga; and
) The Kavana Tutara for the time being of Rakahavga; and
(c) Every member of Parliament for the tine being of Rakahanga, as 2 votin g
meinber of the Authority.

. and Lavirenment Autherity for each of the anining Cuter Islands
The Island Envirommnent Authori ty for an Quter Island not specified in any of items 2 (o 5
of this Schedule shall consist of the following members:
(a) 4 members appointed by the Minister with the concurrence of Cabinet,
afier  consultation with the members of Parliament, Island  State
Government, and Aronga Mana, of the island concernad, being:
6) One person to represent the public of that island; and
(i) One person to represent the public health interests of the Ministry
of Health in relation to that island; and
(i)  one person to represent registered srganizations that are actve on
that island, or in the absence of such organisations, fo represeit the
non-governmental organisations of that island; and
(iv)  one person to represent the Aronga Mana of that island; and
{b) The Kavana Tutara for the time being of that island; and
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() Every member of Parliament for the time being of that island, as a voting

menber of the Authaority.

sirictions on the a ent of me
Motwithstanding iteins | to 6 of this fq hr«,mw
{2} The Minister shall not

soint any person to an  Island

Favironment Authority unle “ 15 of the opinion that

he person has suitable knowi=ine or expe e relating fo the

protec tion, wnsewahon and management of ths eavironment; and

{t) The Minister shall not appoint to an Island Brviro

My person who 15 a member of an {siand Siate 3

(2) For the avoidance of doubt, nothing in paragraph (1) of

any person holding office as a member of an Isiape i

Authority by virtue of holding the office of Konitara 74 Kavang
Tutara, or member of Parliament.

i
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