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1989, No. 10 

An Act to establish a General Licens~B£_~uthority and provide 
for its functions and powers (5 May 1989 

DE IT ENACTED by the Parliament of the Cook Islands in 
Session assembled, and by the authority of the same as follows: 

rrelimina;.:y 

1. ;;hor ~ Ti t Ie and commencemen t ( 1) Th i s Ac t may be 
cited as the Gcnel'al Licencing Authority Act 1989. 

(2) This Act shall come into force on R day to be 
determined by the Minister Rnd notified in the Gazette. 
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2. Interpretation In this Act, unless the context 
otherwise requires -

"Accommodation premises" means and includes hotels, 
motels, boarding houses, and all land, buildings 
and premises used to provide board or lodging for 
tourists and the travelling pUblic; 

"Authority" and "Licensing Authority" mean 
General Licensing Authority established 
section 3 of this Act; 

the 
by 

"Minister" means the Minister of Tourism; 
"Restaurant" means and includes any shop or premises 

in or on which meals or food is prepared for 
consumption by members of the public in or on 
such shop or premises irrespective of whether any 
charge is,~ade or payment given for such meals or 
food; 

"Tourist" means and includes any visitor to the Cook 
Islands. 

PART I 

GENERAL LICENSING AUTHORITY 

3. General Licensing Authority - (1) There is hereby 
established an Authority to be called the General Licensing 
Authority. 

(2) The Authority shall consist of 5 members to be 
~ppointed by the Minister, one of whom shall be appointed as 
Chairman. 

(3) The Authority shall be a body corporate with 
perpetual succession and a common seal, and shall be capable 
of holding real and personal property, of suing and being 
sued, and of doing and suffering all such other acts -and 
things as bodies corporate may lawfully do and suffer. 

4. Term of office of members of Authority - (1) Except 
as otherwise provided in this Act, every member of the 
Authority shall be appointed for a term of 2 years, but may 
from time to time be reappointed. 

Act, 
his 
his 

(2) Notwithstanding anything to the contrary in this 
every member of the Authority, unless he sooner vacates 
offi·ce under section 5, shall continue in office until 

successor comes into office. 

5. Extraordinary vacancies (1) Any member of the 
lIuthority may at any time be removed from office by the 
Minister for disability bankruptcy neglect of duty, or 
misconduct proved to the satisfaction of the Minister or may 
at any time resign his office by writing addressed to the 
}Iinister. 

(2) If any member of the ~uthority dies, o~ resigns, 
or is removed from office, his office shall become vacant and 
the vacancy shall be deemed an extraordinary vacancy. 
: (3) An extraordinary vacancy shall be filled in the 
manner in which the appointment ,to the vacant office was 
originally marJe. 
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(4) Every person appointed to an 
vacancy' shall be appointed for the residue of 
which his predecessor was appointed. 

(5) The powers of the Authority shall 
by any vacancy in the membership thereof. 

J 

extraordinary 
the term for 

not be affected 

6. Qeputies of members (1) Where the Minister is 
satisfied that any member of the Authority is incapacitated 
by illness, absence, or other sufficient cause from 
performing the duties of his office, the Minister may appoint 
a deputy to act for that member during his incapacity. 

(2) Any deputy appointed under this section shall, 
while he acts as such, be deemed to be a member of the 
Authority, and any deputy acting for the Chairman shall have 
all'~he powers of the··Chairman. 

(3) No appointment of a deputy and no acts done by 
him as such, and no act done by the Authority while any 
deputy is acting as such, shall in any proceedings be 
questioned on the ground that the occasion of his appointment 
had not arisen or had ceased. 

7. Deputy Chairma~ - (1) From time to time as the office 
becomes vacant, the Authority shall appoint one of its 
members to be Deputy Chairman; and that member shall hold 
that office for such period as the Authority appoints in that 
behalf or until he ceases to be a member, whichever is the 
sooner . 

• (2) During any vacancy in the office of Chairman, or 
in the absence of the Chairman from any meeting of the 
Authority, or in the event of the Chairman being 
incapacitated by illness or other cause from performing the 
duties of his office, the Deputy Chairman shall have and may 
exercise all the powers of the Chairman. 

8. ~eetings of the Authority - (1) The first meeting of 
the Authority shall be held on a day to be appointed in that 
behalf by the Minister. 

(2) Subsequent meetings of the 
held at such times and places as 
Chairman from time to time appoints. 

Authority shall be 
the Authority or the 

(3) The Chairman of the Authority may at any time 
call a special meeting of the Authority and the Chairman 
shall call a special meeting whenever requested to do so in 
writing by any 3 members of the Authority. 

(4) At all meetings of the Authority 3 members shall 
form a quorum. 

(5) The Chairman shall preside at all meetings of the 
Authority at which he is present. In the absence from any 
meeting of the Chairman and the Deputy Chairman, the members 
present shall appoint one of their number to be chairman at 
that meeting. 

(6) At any meeting of the 
shall have a deliberative vote, 
equality of votes, shall also bave a 

Authority the Chairman 
and, in the case of an 
casting vote. 
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(7) All questions arising at any meeting of the 
Authority 511all be decided by a majority of the valid votes 
recorded thereon. 

(8) Subject to tIle provisions of this Act and or any 
regulations made thereunder, the Authority may regulate its 
procedure in such manner as it thinks fit. 

(9) Notwithstanding any other provision of this Act, 
where it is necessary for the Authority to hear any matter 
relating to premises or vehicles on any island other than 
Rarotonga it shall be sufficient for three members of the Authority 
together with the persons named in subsection (10) to hear and 
determine the matter. 

(10) When sitting on an island other than Rarotonga, the 
Mayor, and a member of the Arango Mana of that island appointed 
by the Arango Mana fOF the purposes of attending that hearing 
shall be deemed to be members of the Authority and shall have 
the right to have a deliberative vote. 

(11) The Chairman shall nominate one of the three 
members of the Authority, if he or the Deputy Chairman is not 
present, to be Chairman and in the case of an equality of votes 
that person shall have a casting as well as a deliberative vote. 

(12) Any decision made at any hearing under subsection 
(9) shall be deemed to be a decision of the Authority. 

(13) All hearings held on any Island other than Rarotonga 
shall be publicly notified by the Authority 7 days before the 
hearing" . 

9. Qisg\lal_ific~J:.iOl~_of me_l!!Q.~~Q. - (1) A member of the 
Authority shall not vote or take part in the discussion of 
any matter before the Authority or before any committee 
thereof in which he has directly on indirectly a pecuniary 
illtercst npart from any interest in common wi,tll the public. 

(2) Any member who knowingly offends against this 
section shall be guil~y of misconduct and a breach of this 
Act. 

10. Remun'?--'.2.tio!Lan<l~".1}_5eS of members - There shall be 
paid to members of tIle Authority such remuneration and 
expenses as may from time to time be prescribed. 

11. Appointment . .QLOfficers and empJ-oyees. (1) The 
Authority may, with the prior approval of the Minister, 
appoint SUCll officers 811d employees as may be Ilecessary for 
lhe Authority to efficiently carry out tIle functions and 
powers confered upon the Authority by this Act. 

(2) Every appointment made pursuant to subsection (1) 
shall be on terms and conditions approved by the Minister. 

(3) The Minister may, if in his opinion it is 
exp"dient to do so, require the Authority to utilise the 
reSI)UrCeS of a government department or ad hoc body fiS the 
Minister may determine and if so requj.red tl1e department or 
ad hoc body so determined shall provide t.o the Authority such 
res"urc.s Dnd services.as the Minister may specify. 
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PART II 

FUNCTIONS ~ND POWERS 

12. Functioils of Authority - (l)'The principal functions of 
the, Authoritys'i~fi-ij~-=-----" 

(a)~ To license accommodation premises; 
(b) To license restaurants not being part of 

accommodation premises; 
(c), To license motor vehicles bicycles and boats used 

to transport tourists notwithstanding that such motor 
vehicles' bicycles and boats are required to be 
licensed pursuant to any other enactment; 

(d) To implement a grading system based upon the 
quality 'of facilities and services offered by 
accommodation premises and restaurants and to 
grant 'licenses in accordance with that syste~; 

(e) To identify standards of services and facilities 
to be complied with by accommodation premises 
and restaurants; 

(f) To undertake such other [unctions "s the 
Minister may from time to time determine. 

(2) For the purposes of this Act, bicycle and motor 
vehicle shall have the same meaning as is given to those words 
by the Transport Act 1966. 

13. ~owers of the Authority - The Authority shall have 
all such powers, rights and privileges as may be reasonably 
necessary or expedient to enable it to carry out its 
["unctions, and, in p~rticular, without limiting the 
generality of tIle powers of the Authority, it may from time 
to time -

( a) 

(b) 

Delermille to issue licerlscs in respect of 
accommodation premises, restaurants 
motor-vehicles bicycles and boats; 
Set conditions not inconsistent with the 
provisions of this Act or any regulations 
thereunder in respect of any licence to be 
granted; 

(c) Review, suspend or revoke any licence granted; 
(d) Recommen'd standards to be prescribed in respect 

of accommodation premises, restaurants motor 
vehicles bicycles and boats; 

(e) With the prior approval of the Mfilister engage 
such professional assistance as may,be necessary 
to enable its functions and or powers to be 
carried out; 

(f) Make such charges for its services as shall be 
prescribed. 

14. Au LJlOri ty_~0~'!C£_t:.~.9A.~(Lt.() . ..2...~!:.~.·,.i.2!!_-,!f Govel~ment. 
In the exercise of its functions and powel:S, the Authority 
shall have regard to any representations I.hat may be made by 
the Minister in respect of any function or business of the 
Authority and shall give effect to allY decision of the 
Government in relation thereto conveyed te, the 'Authority in 
writing by the Hini5ter. 

15. Ps~~gatio'L..~ .. .1'_o.weL,,-o[.J;-'JJJl()l·iJ;y' - (1) The Authority 
m~y from time to time a'ppoinl a Committee or Committees 
consistillg of two or nlore persons being members or officers 
of llle Alltl10ri.ty alld mny [rom time to li.mc deleyatc to any 
such Comrn-iLLcc any of the powers or [unctions of the 
Authority including the power of delegAtion confc"rred by this 
~0cl.i()n. 

I, 
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(2) The Authority may from time to 
of its powers to any member officer" or 
Authority including the power of delegation 

time delegate any 
employee of the 
conferred by this 

section. (3) subject to any general or special directions 
given or conditions imposed by the Authority or Committee or 
person to whom allY powers are dcleyated as n[orcsaid the 
Committee or person to wl10m any powers are so delegated may 
exercise those powers in the same manner and with the same 
effect as if they had been conferred directly by this Act and 

not by delegation. (4) Every Committee or person purporting 
to act 

shall be 
of the pursuant to any delegation under this section 

presumed to be acting in accordance with the terms 
delegation in the absence of proof to the contrary. 

(5) Any delegation under this section may be made to 
a specified person o:r to persons of a specified class or may 
be made to the holder for the time being of a specified 
office or appointment or to the holders of offices or 
appointments of a specified class. 

• 

(6) Any delegation under this· section may be revoked 

at any time. (7) The delegation of any power by the lIuthority or 
by any Committee or person shall not prevent the exercise of 
that power by the Authority or as the case mDY require by 

that Committee or person. 

PART II~ . 

16. L~els ,_.a,£"~(),!!!!,,od~tio.!Ll2£.emises ,_.'!.!.!L.:.e..§.~-".)l1:-an!;..s_~o be. 
IjcSJ}secl _ Except pursuant to a licence issued under this Act 
no land building or premises shall be used to provide board 
lodging accommodation or meals to or [or any holidaymaker 
tourist or any member of the public where allY charge payment 
or consideration o[ any kind is made or given or to be made 
or given [or supplying such board lodging accommodation or 
meals, provided this section shall not apply to the provision 
of board lodging or accommodation for any person who is 
following an occupation requiring residence in the Cook 
Islands and also is not a holidaymaker tourist or traveller. 

17. [!.uth'2Ei.J:.Y...J;.Q. issue licences (1) The Authority is 
hereby authorised Lo issue licences for the use of any land 
building or premises to provide board lodging accommodation 
or meals to or for allY tourist or the pUblic or any member 
thereof upon such conditions as the Authority shall d~cide 
with power to renew, revoke or re-issue such licences as the 

Authority sllall decide. (2) Each licence shall be for such period as the 
Authority shall decide but shall be subject to review each 
twelve montlls and shall not be Dssigned or transferred 
without the prior consent of the Authority and then only on 
such terms as the Authority 511011 decide. 

(3) (a) If Lhe Authority shall at any time be of the 
opinion that it is desirable or necessary 
wllen considering tIle issue, renewnl, review, 
revocation or- rc-issue o[ a licence l it may 
hold .a, public sitting of which notice shall 
be given: .~, 

(b) lit the, public sitting the Authority may hold 
such inq\liry as it Lhinks fit and shall 
afford all interested persons an opportunity 
to give eviuence .,1 ·~,ke representations. 

rr 



1989, No.la General Licensing Authority 

18 .. ~ircumstances in which licence_~_ may be_authorj,j5ed. 
In determining whether the issue of any licence under this 
Act is necessary or desirable the Authority shall have regClrd 
to -

(a) The desirability of increasing the amount 
improving the standard of accommodation 
restaurants for the public, tourists 
holidaymakers; and 

and 
and 
and 

(b) The convenience of persons who will be entering 
upon or staying on the land or in the building 
or premises with which the Authority is 
concerned. 

(c) The desireability of improving the standard of 
motor vehicles and other transport used, by the 
public, tourists and holidaymakers". 

19. ~uthority m~refer matters for investigation (1) 
The Authority may from time to time appoint one or more of 
its members or any other qualified person to investigate and 
report to the Authority on such matters as are referred to 
him or them by the Authority for the purpose of tlle proper 
exercise of its powers or functions under this Act. 

(2) Every person commits an offence against this Act 
who having the custody or possession of any books papers 
accounts or documents relevant to any matter to be 
investigated under this section refuses or fails to allow to 
have access thereto any person investigating the matter under 

.this section or who obstructs any such person in the making 
of the investigation. 

PART IV 

FINANCIAL PROVISIONS 

20. b~2ropriatio~ Pa~!iament - (1) There shall be paid 
to the Authority such sums of money as may be appropriated by 
Parliament from time to time for the purposes of the 
Authority whether by vote or an item within a vote. 

(2) Where in any Appropriation Act or in any 
estimates of expenditure and revenue accompanying any 
Appropriation Act for any year, any vote or item to which 
this section applies is noted as being for a specified 
purpose, it shall not be competent except with the consent of 
the 11inister of Finan\Ce for the Authority to use the moneys 
so appropriated for any purpose other than that specified in 
the said Act or estimates save only that the moneys may be 
placed on interest bearing deposit with a bank pending the 
time when they will be required. 

(3) Whe~e any appropriation is made for the purposes 
of the Authority, the Minister responsible for Finance may 
direct the manner in which t~e moneys appropriated shall be 
paid to the Authority and may require that any such 
appropriation be used first in payment of any debt due to the 
Public Account or to any account within the Public Account. 

7 
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21. !'.re~raj:ion of estimates The Authority shall 
prepare and submit to the Minister annual estimates of 
revenue and expenditure, covering the operations of the 
Authority in the exerci~e of its powers and functions. 

22. Annual report and accounts - (1) The Authority shall. 
as soon as practicable after the end of each financial year, 
furnish to the Minister a report covering its activities [or 
the year and including financial statements showing estimated 
and actual expenditure and receipts together with such 
commercial accounts as are appropriate to the nature of its 
financial operations. 

(2) The financial statements required to be furnished 
to the Minister in accordance with subsection (1) shall be in 
sucl1 form as may be,' directed from time to time by the 
Minister responsible for Finance and shall be completed and 
available for examination in accordance with subsection (3) 
not later than four months after the end of the financial 
year to which they relate. 

23. Audit - The accounts and financial statements of the 
Authority's activities shall be presented for examination in 
conjunction with the audit required pursuant to Article 71 of 
the Constitution and a copy of the annual report shall be 
laid before the Parliament as soon as practicable after the 
presentation to Parliament of the Annual Report required b~ 
that Article. 

• 24. Receipts of Authority to be public money (1) All 
money or security of any kind for the payment of money 
received by for or on account of or payable to or belonging 
to or deposited with, or held by or on behalf of the 
Authority shall be deemed to be public money and shail be 
dealt with in the manner provided for by the Public Money and 
Stores Act 1987. 

(2) Every person who fails to comply with the 
provisions of sUbsection (1) shall be guilty of an offence 
and be liable to such punishment as may be provided by the 
Public Money and Stores Act 1987 as if the failure were a 
failure under that Act. 

PART V 

MISCELLANEOUS 

25. Savi~gs Every licence issued by the Tourist 
Authority pursuant to the provisions of the Tourist Authority 
Act 1968 shall. not withstanding the repeal of those 
provisions in that Act relating to the licensing of' hotels 
accommodation premises restaurants or other facilities, 
continue in force according to its tenor and be dEemed' to 
have been issued pursuant and subject to the provisions of 
this Act. 
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26. )':xemption~o'!l-1a2'a tion 
exempt'· from income tax, turnover 
and fees. 

The Authority shall be 
tax, duties, levies, imposts 

27. Limitations of liability of Au_th0...1.:tty (1) The 
Authority shall not be subject to any liability in respect of 
any licence issued by it or failure to issue any licence 
pursuant to any application. 

(2) Subsection (1) shall not affect any liability of 
the Authority arising out of the negligence or misconduct of 
a servant or agent of the Authority. 

(3) No member officer employee or agent of the 
Authority shall be personally liable for any act done or 
omitted by the Authority in good faith and in pursuance or 
int~nded pursuance 'of the powers and functions of the 
Authority. 

28. General penalty - Every person who is guilty of any 
wilful act or omission contrary to any of the provisions of 
this Act for which no penalty is expressly provided shall be 
liable to a fine not exceeding $500. 

29. Regulations - (1) The Queen's Representative may from 
time to time by Order in Executive Council make all such 
regulations as may in his opinion be necessary or expedient 
for giving effect to the provisions of this Act and for the 
due administration thereof. 

• (2) Without limiting the general power hereinbefore 
conferred it is hereby declared that regulations may be made 
under this section for all or any of the following purposes: 

(a) Prescribing and regulating procedures for making 
applications under this Act and for inquiries 
reports notices objections or other ma~ters 
arising out of such applications and the 
granting of any licences under this Act: 

(b) Prescribing forms and documents required under 
this Act.: 

(c) Prescribing any standards minimum or otherwise 
the Authority is empowered to fix under this 
Act: 

(d) Prescribing fees payable in respect of this Act: 
(e) Prescribing fines not exceeding five hundred 

dollars in any case for failure to comply with 
the provisions of this Act or any regulations 
under this Act or with any condition to which 
any licence issued under this Act is subject and 
if the offence is a continuillg one to a further 
fine not exceeding one hundred dollars for every 
day or part of a day during which the offence 
continues. 
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(3) All such regulations shall be laid 
Parliament within fourteen days after the date or the 
thereof if Parliament is tllen in session, and, if not 
be laid before within fourteen days after the date 
commencement of the next ensuing session. 

before 
making 
shall 

of the 

This Act is administered by the General Licensing Authority . 

RlIROTONGlI, COOK ISLANDS: Printed "nder the authority of the 
Cook Islands Government, by T. KAPI, Government Printer - 1989 
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