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BE IT ENACTED by the Legislative Assembly of the Cook Islande

in Oesslon assembled, and by the authority of the same, ns
followa!

1.  SBhort Titie - This Act may be cited as tho Hurricene
Safety Act 4473 ‘

2. Intgigge‘ganog ~ In this Aot, unleass the context
ent ‘ _

otherwise requ

"Minister" meana the Minister charged with
the responsibility of hurriosns safetyy:
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3.  Chief Hurricane Safety Officer - (1) The Minister
shall from time to time by noticeé in the Gazette appoint -

(a) A Chief Hurricane Safety Officer,
stationed in Rarotonga who shall
be charged with the duty of - -
carrying this Act into effect; and

(b) A Deputy Chief Hurricane Safety :
Officer, stationed in Rarotonga, to
act in case of the illness, absence,
death or removal of the Chief

. Hurricane Safety Officer. .

: (2) The Deputy Chief Hurricene Safety Officer whilse
80 acting, shall exercise the dutiep and shall have the powera
and authorities of the Chief Hurricane Safety Officer, and the
fact that he so acts shall be sufficient evidence of his . - -
authority to do so.

4.  Hurricame Safety Officers ~ (1) The Chief Hurricane
Bafety Officer shall from Time to time appoint -
(a) Hurricane Safety Officers, who will
be in charge of Hurricane Safety . ) v
arrangements for the island or
district to which they are appointed:
(b) Supervisors, who will be in charge
of Safety Centres and posts to which
they are appointed: :
(c) Hurricane Safety Officers for each )
village or tapere on the recommendation
by the Village Committee for that area:
(d) Such other officers as in the opinion
of -the Chief Ilurricane Safety Officer
are required in any island to implement
) the provisions of this Act:

(e) A substitute for any officer appointed

under thig section to act in the

case of the 1llness, absence, death
or removal of that officer. The
substitute while so acting, shall
sxercise the duties and have the
bowers and authorities of the offiver
for whom he is acting, and the fact
that any substitute so acts shall

be sufficient evidence of his
authority to do ‘so.

(2) Any reference in this Act to ome of the officers
appointed under this section shall be deemed to inc-ude any
" Bubstitute appcinted for that officer.

(3) Every person appointed under this Ac’ shall
exercise his duties and functions supject to the control of
the Chief Hurricane Safety Officer, and shall comply with eny
directions received from him from time to time. ;

5. Functions and powers of Chief Hurricane Safe
Officer - (1) The functions of the Chief Hurricane Safety
Orficer shall be - - e
(a) To advise and avsist the Minister
in all matters relating to
' "hurricane pafety: S
(b) To exercise and perform such functions,
. duties, and powers with respect to
hurricane safety az are conferred op-
imposed on him by this Act,
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(2) Without limiting the ‘
generality of ¢
gr subsection (1) of this gsetion, the Chief ﬂﬁrricﬁﬁep§§§§§§°n”
fficer shall have the following specific funstiona=~: .

(a) The co-ordination of the planning
and execution generally of
hurricane safety measures:

(b) The taking of all steps necessary
to brovide, or to arrange the
brovision of, or otherwise to
render readily available, Dersonnel,
material, and services adequate
for the effective carrying out of
hurricane safety:

(g) The direction and control fop the
burposes of this Act of personnel,
materlal! and services available -
end at his disposal for hurricane =
safety purpose,

(3) In the exercise of his f
Hurricans Safety Officor nay - 8 functions, the Chief'

(a) Co-ordinate the use of, and during a

state of warning or of emergency

. "use, the personnel, mater:al, and
services made avezilable by
Departments of State, other Govern-
Rent agencies, statutory corporations,
public bodies, other organisations, v
and otherwise for the burposes of
hyrrlcane_safety, and in particular,
without limiting the generality of
the foregoing Provisions of this

aragraph, for -
(1 The provision of transport;
(ii) The removal of endangered persons

and casualties from any area
affected by hurricane energency
to areas of safety or to
.. hospitals;
(4ii) The affording of medical care
and attention to casualties;
(iv) The relief of distress and
suffering;
(v) The accommodation, feeding, care,
and protection of persons;
(vi) The provision of other services
necessary for the welfare of
.. the public; :
(vii) The burposes of this Act generally
28 may be directeq by the
Minister or considered necesiary
by the Chief Hurricane Safet«
Officer;
(v) Enter into arrangements with any
*  person whereby that person gives
or undertakes to give his servicus
or those of his staff, whether
individually or in units under the
control of that berson, for the
purpose of carrying out such
hurricane safety measures as nay
be agreed upon:
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“(e)’ Devise, promote, snd carry out, ox-
v .. causeto bhe carried out, research
"7 and investigations into matters
relating to hurricane safety, and
promote:and carry out, or cause to
be carried out, the dissemination
of information and advice on matters
relating to hurricane safety: ‘
(d) Promote and carry out, or cause to
be carried out, the training of
personnel for hurricane safety
© . PUrposes.’ - i
(4) During a state of warning or emergency the Chief
Hurricane Safety Officer shall have and mey exercise, in
addition to the functions and powers specified in this section,
such functions and powers as may be conferred on him by
regulations mede under;this Act.

6. Delegation of powers of Chief Hurricane Saf
Officer ~ (1) The Chief Hurricane Safety Ofificer may %rom tine
to time, by writing under his hsnd, either generally or .
particularly,.delegate to ‘any employee of the Crown or of any
statutory corporation all or any of the powers exercisable by

the Chief Hurricane Bafety Officer under this Act, except this
power of delegation. !

(2) Subject to any general or special directions
given or conditions attached by the Chief Hurricane Safety

fficer, any person to whom any powers are delegated under this
section may exercise those powers in the same manner and with
the same effect as if they had been conferred on him directly
by this section and not by delegation.

{3) ZEvery person purporting to act pursuant to any
delegation under this section shall be presumed to be acting in
accordance with the terms of the delegation in the absence of
proof to the contrary.

(4) Any delegation under this section may be made to
8 ppecific employee or to employees of a specified class, or may
be made to the holder or holders for the time being of a specified
office or class of offices.

5) Every delegation under this section shall be
revocable writing at will, and no such delegativn shall prevent
the exercise of any power by the Chief Hurricane Sufety Officer.

(6) Every delegation under this section shall, until
revoked, continue in force according to itc tenor. In the event
of the Chief Hurricene Safety Officer by whom any ruch delegation
has been made ceasing to hold office, it shall contiinue to have
effect as if made by the person for the time being holding office
as Chief Hurricane Safety Officer.

7. Hurricane Safety Committee -~ (1) For the purposes of
this Act there shall be a Committee, to be called the Hurricane

Safety Committee.
(2) The Committee shall consist of -

(a) The Chief Hurricane Safety Officer,
' who shall be Chairman:
b) The Superintendent of Police:
¢) The Director of Works:
d) The Buperintendent of Radio:
e
(£

The Director of Health:

Chief Postmaater:

Secretaxy of Internal Affajirs:
Such other persons as are appointed
by the Chief Hurricene Safety
0O & anid: >

3
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8. Punctions of Hurricane Bafety Committee - (1) The
general functions of the ﬁurrlcane Safety Committee shall be to
advise and assist the Chief Hurricane Safety Cfficer in lanning
and implementing all measures considered necessary or desirable
for the establishment, maintenance, and effective operation of
hurricane gafety. - . C

(2) The Committee shall determine its mwn procedure.

9. Preparation and approval of National Hu;zigggg_§g£§;x
plans - (1) Not later than the first day of Noverber in eac

year the Chief Hurricane Safety Officer shall forward to the
Minister a national plam in respect of hurricane gafety for

the immediately ensuing hurricane season. :

(2) Where the Minister is satisfied thu.t any national
plan prepared under this section provides adequately for hurricane
safety measures, he may approve the plan, and the plen shall
thereupon be deemed to be operative.

10. -~ Oblimation to_conform to operative plan - Every

depertment of state, other government agency, or rtatutory
corporation required or authorised by any orerative plen, or
regulations made undexr this Act to undertake any Lurricane safety
measures or to exercise any functions shall take #ll necessary
steps to undertake those measures or to exercise those functions..

11. State of Warninz - (1) A state of warning shall exist
from the time a preliminary warning is publicly nctified by
such means of communication as are available by tle Chief Hurricane
Safety Officer, or by the New Zealand Meteorological Service. ’

(2) The state of warning shall continue until an all

clear signal is publicly notified by such means of communication
as are available by the Chief Hurricane Safety Officer or the
New Zealand Meteorological Service.

12. Declaration of state of emergency ~ (1) If at any

time it appears to the Minister that -

(a) A civil emergency has occurred or

may occurj; and

. (b) The emergency is or is likely to be
of such extent or megnitude or
severity that national measures
are necessary or desirable in
respect of it, he may declare a
state of emergency for any island
or islands, as he sees fit.

(2) The Minister shall forthwith give public notice,
by such means of communications as are available, of every
declaration of a state of emergency made by him under subsection
(1) of this section; and the declaration shall be guzetted as
soon as practicable.

A gtate of emergency shall terminate on the
seventh day after the date on which it was declared.

13. Compensati for injury and loss of or damage to
personal_property - f%) Ivery person who while carrying out
hurrigane safety work, or participating in burricane safety
training, under the control of any person appointed under
sections 3 or 4 of this Act, suffers bodily injury or loss or
damage to his personal property shall be entitled to receive
compcnsation equal to -

(a) All expenses directly incurred as a
result of the injury; or

(b) The value of any personal property
«that has been lost; or
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(c) The diminution in value of any
personal property that has been
damaged -

as the ‘case may be, if the injury or loss or damage was directly
attributable to carrying out of such work or the participation
in such train .

. 2) compensation payable under subsection (1)

of this section shall be paild by the Crown out of moneys
appropriated by the Legislative Assembly for the purpose.

(3) In the event of any dispute as to the proper
compensation payable under this section the amount of compensation
payable be fixed by the High Court.

(4) TFor the purposes of this section, travelling
directly to and returning directly from any plac~ where hurricane
safety training is to be or has been carried out shall be deemed

to be the carrying out of such work or the participatiom in such
training as the case may be.

A4, Protection from liability - (1) ‘No action or
proceedings shall be brought against the Crown, or the Chief
Hurricane Safety Officer, or any officer or servant of them, or
against any other person whatsoever to recover damages for any
damage to property occasioned by any person in the exercise or
performance in gcod faith of his powers, duties, or obligations
under this Act. i

(2) No person shall be personally lialle for any act
done or defzult made by him in good faith in the course of
carrying out hurricane safety work, or participaling in hurricane
safety training, under the control of a »erson referred to in
sections 3 or 4 of this Act.

15.. Requisitioning powers - (1) Where a state of warning
exists or a state of emergency has been declared, and, in the
opinion of the Chief Hurricane Safety Officer or member of the
Police, zhe action authorised by this subsection is immediately
and urgently necessary for the preservation of humen life, he or
any person authorised by him may, without any further authority
than this subsection, require the owner or persorn for the time
being ir control of any vehicle, horse, boat, apraratus,
implement, earth-moving equipment, construction equipment, or
other equipment of any kind whatsosver (hereinafter in this
section referred to as requisitioned property) forthwith to
place that requisitioned property under the control and direction
of the Chief Hurricane Safety Officer, Hurricane Safety Officer
or member of the Police, or person so authorised, as the case may
bet

Provided that where the owner or person for the time being
in control of that requisitioned property cannot oe immediately
found the Chief Hurricane Safety Officer, Hurricane Safety
Officer or member of the Police, or person so authorised may
assume forthwith the control and direction of the requisitioned
property. . i

(2) Every person commits an offence against this Act

who fails to comply with any direction given to him under
subsection (1)vof this section. ]

Provided that no person shall be deemed to have committed
an offence under this section unless the Court is satisfied that
,he Chief Hurwicane Safety Officer, Hurricame Safety Officer or
member of the Police or person so authorised had reasonable grounds
for believing that in all the circumstances of the case the
requirement was jmmediately and urgently necessary for the
preservation of human life,
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(3) Where under this section any re uisitione
gropertg hag come under the control of a ggiefqﬂurricaned
afgty fficer, Hurricane Safety Officer or membex -of the
Police, there shall, on application by the owaer, be paid to
him out of money appropriated by Legislative Agsembly such

gg:unt as the Minister approvee by way of -eavonable compensation

(a) The use of vhat requisitioned
property: :

(v} 4ny loss of or damage or injury
to that requisitioned property
suffered or incurrec while under
that control.

16.  Mvacuation of places and bulidings - (1) Where a
state of warning exisEs or a state o% emargency has been
dec;ared, and, in the opinion of the Chief Hurricane. Safety
Off;cer or a Hurricane Safety Officer or any member.of the
FPolice, the action authorised by this subsection is immediately
and urgently necessary for the preservation of human life, he
or any person authorised by him may, without any further
authorit ?hap this subseqtion, require the evacuation of any
area or building or place and the exclusion of any persons and
vehicles from any area, building, or place..’

(2) Every person commits an offence against this

Act who fails ta comply with. any direction given to him under
subsection (1) of this section: -

Provided that no person shall be deemed to have committed
an offence under this section unless the Court is satisfied
that the Chief Hurricane Safety Officer or Hurriceme Safety
Dfr}ce; or member of the Police had reasonable grounds for -
believing that in all the circumstances of the case the require~

ment wzs L@mediatelr nnd urgenrtly necessary for the preservation
of human life. .

17. Obstruction or personation of officers - Every person
commits an offence who wilfully - .
(a) Prevents the Chief Hurricene Safety - .
Officer, any person acting under
the authority of the Chief Hurricane
Safgty Officer, or any member of the
Police, or any person duly authorised
or employed for the purpose of
carrying oubt any provision of or
under this Act or of any operative
plan frem carrying out any such
provision; or
(v) Obstructs or impedes any such persoa
in carrying out any such provision;
or .
(¢) RNot being a person referred to in
parsgraph (a) of this scction, fox
the.purpose of committing or
facilitating the commission of an/
offence under any enactment, by
words, conduct, or demeanour
pretends that he is such a person,
or puts on or assumes the dress,

name, designatian, or description
of asuch a person.

18. Pgng;tx for offences -~ Ever i

Y person who commits an

giﬁegcgeﬁgnnggt thlsdig; iﬁr able on conviction to imprisonment
excoe ce months or a fin

four hundred dollars, . © not exceeding
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19, Regulations - (1) The High Commissioner may from -
time to time, by Order im Executive Council, meke such
regulations with respect to hMrricane safety ss appear to him
to be necessary or expedient for the purpose of securing the
public safety and generally safeguarding the iunterests of the
public durin§ ‘any warning or emergency. '

(2) ' Regulations made under subsection (1) of this
section may prescribe penalties for the breach of eny such
regulation, not exceeding - )

(a) In the case of an offence committed
wilfully by an individual,
imprisopment for a term of three
months or a fine of two hundred
-dollars:

(b) In the case of any other offence
committed by an individual, a fine
of one hundred dollars.

(3) The High Commissioner may from time to %ime,
by Order in Executive Council, make regulations generally
providing ‘for such matters as are contemplated by or necessary
for g.ving full effect to the provisions of thus Act or any
Xperative national plan end for the due administration of this

cte v
(4) All regulations made under this Act shall be
laid before the Legislative Assembly within twrantyeight days
after the msking thereof if the Legislative Assembly is then
in Session, and, if not, shall be laid before *he Legislative
Agsembly within twentyeight days after the comuencement of the
next ensuing session.

20.  Annual Report - (1) The Chief Burricane Safety
Officer shall, no later than the thirty-first cay of May in
each year furnish to the Minister a report on the administration
of this Act,

(2) A copy of the report shall be 1eid before the
Legialative Assenmbly within twentyeight days after it has been
received by the Minister if the Legislative Assembly is in
Session, and, if not, shall be laid before the Legislative
Asgembly within twentyeight days after the date of commencement
of the next ensuing session.

This Act is administered by the Chief Hurricane Safety Officer

RAROTONGA, COOK ISLANDS: @ Printed under the authority of
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