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An'Act to establish and regulate the Department of
2139 (1 November 1967
BE'IT ENACTED by the Legislative Assambly of the Cook Islands

in Besslon assembled, and by the ‘authority of the same', as
follows:

1. Short Title and commencement - (1) This Act may be
cited as 22; Follce Ac %92%

ce t .
This Act ;hall come into force on the 1st day
of January 1968, .

2, Inteﬁgregat;og - In this Act, unless the context
otherwise requires - .

"Comminsioned officer"” means the Superintendent,
any ,Ohief Inspector, Inspector, or Sub
Inspeotor: -
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"Department” means the Department’ of Pollice
_ under this Act:
"Minister” means the Minister of Police:
"Non-commissioned officer™ means any Senior
Sergeant, or Sergeant: |
"Police" means the officers and employees
of the Department holding rank as set
out in section 7 of this Act.

ADMINISTRATION

3. Department of Police - There is hersby constituted
a Department of Police.

4, Minister of Police - There shall be &« Minister of
Police appointed under the provisions of the Ccnstitution
who shall be the Minister in charge of the Department,

5. Officers of Department - (1) There shall be the
following oificers and employees of the Department who shall
ggsgppointed under the provisions of the Public Service Ac

(a) A Superintendent of Police who shall
be the administrative head of the
Department and have the general
control of the Police; .
(v) Such other ranks, clerks, and employees
as may be deemed necessary for the
purposes of this Act.
(2) The Superintendent of Police may from time to
time authorise any commissioned officer to exercise any of the

powers, authorities, duties, and functions of the Superintendent:

. of Police either generally or in any particular case.

(3) The fact that any commissioned officer exercises
any such power, authority, duty or function shall, in the
absence of proof to the contrary, be sufficient evidence of his
authority to do so.

6. Principal functions o§ Department - The principaf
functions of the Department sha. et
: (a) To administer this Act, and to carry out
and perform any functions assigned to’
the Department or any member thereof
by any other public Actj
To prevent the commission of offences;
To protect human life and property;
To preserve law and ordar} and. | .
To detect and appyehend offenders against
the law. :

o 00

7. Police ranks - The Police shall consist of the

following ranks:
Buperintendent
Chie¢f Inspectors
Inspectors
Sub-Inspectors
‘Senior Sergeants
Sergeants
Senior Constables
Constables
Cadets.
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8. Commissioned officers to hold warrant - Every
commissioned officer shall hold a warrant of appointment
. signed by the Minister. :

9, Existing appointments deemed to be made undexr
this Kc% - A1l persons who immedlately belore the
commencement of this Act are officers or employees of the
Department of the Cook Islands Public Service known as the
Police .Department and have been 80 appointed under the Pubdblie
Service Act 1965 shall be deemed to have been appointed to the
'Department under this Act.

GENERAL

10. Members not to engage in politics - No member of the
Police shall, while he rema%ns a member, take part in any )
‘election of a member of the Legislative Assembly, Island Council,

District Council, or Village Committee, whether as a candidate
or in any other manner, otherwise than by voting: !

Provided that nothing in this section shall apply to the
discharge by any member of the Police of his duty at qr
concerning any such election.

11, Oath to be taken - Every member of the Police shall
take the following oath before a Commissioner of the High Court
or a commissioned officer of Police:

"Iy eevccvsse do swear that I will well and truly
serve Her (or Hisj Majesty (specify the name of the reigning
Sovereign, as thus: Queen Elizabeth the Second) in the Police,
without favour or affection, malice or ill-will, until 1 am :
legally discharged; that I will see and cause Her (or His)
Majesty's peace to be kept and preserved; that I will prevent
to the best of my power all offences against the peace; and
that while I continue to hold the said office I will to the
best of my skill and knowledge discharge all the duties thereof

faithfully according to law. So help me God". )

12. Execution of processes - (1) Every non-commissioned
officer, senior conmstable, constable and cadet shall obey and
execute all the lawful summonses, warrants, orders, and
directions of any Judge or Commissioner of the High Court
issued through any Registrar of that Court. .

(2§ Any warrant, order, or other process of the High
Court or of any Judge or Commissioner thereof directed to eny
non-commissioned officer, senior constable, constable or cadet
may be executed and enforced by any other member of the Police
or his amssistants; and every member and his assistants shall
have the same Tights, powers, and authorities for and in the
execution of any such process, as if the same had been originally
directed to him or them expressly by name. :
(3) Where a process has been issued for the arrest
_of any person and has not been executed, 8I¥ member of the
Police gn uniform or any other member on production of his .
identification or warrant card or other evidence that he i8 &
member of the Police may, without having the process in his
gosdesaion, arrest the perscn in respect of whom the prooess
8 issued.
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13. Protection of members for acts pursuant to -
.out of theprgcess -~ (1) %here any process has been lssued
therary gh Court, or by any Judge or Commissioner
o ;ugg ggzzer orht?§ golice doing enything in obedience
any ess sha e responsibl i
in opy Such p pons e for any irregulari
g of the pro . oaiotes,
o the 188?1?8 of the gam:?ss, or for any want of Jurisdiction
2) On the production of :
g:g:!;that it was issued out of the S?ghsgggrgroggssa:nghon
ca theay;be, that the signature thereto is in éhe ﬁandwri:i
K person whose nsme appears subscribed thereto, ang thﬁg

14, " Member m appear in Hi
Court by another ‘
member - In any proceedin 1 High C
member of the Poli o In th o.E St anr
duby otors olice who is to appear in the execution of his

than i
of the Police. = ° WitMess, may appear by any other membpr

15. Evidence of ri ht to h ‘ i
old office - If
arises as %o the right of any member of the Poliggytguggféogr

execute his office, common reputation shall be evidence of that

16+ Injuries i
by & member of the Fo eiZCBtion of duty - Any irjuries suffered

(a) While on duty or while on a direct
Journey from his home to report
for duty or to his home after
duty; or
(b) While not on duty in the performarce '
of some act which is wibtihin the
scope.-of his ordinary duties; or
(e) Inicogiequencetof some act performed
n e execution of his duty,. -~
shall be A
employmeng?emed to have arisen out of and in the course of hLis

17.. Powers to cease on termination: {
on. of -

member of the Pollce ceases %0 hold and e;ergfﬁécgis gggizgen *
all powers and authorities vested in him as a member of th ’
Police aha%%)immediately cease. °

g For the purposes of this secti
zze Pollice shall be deemed to have ceased to ggidaaﬂgmgggrgiao
exgigigigg ggréﬁgtagy period when he is on leave if, at the
Sxpirat at leave, he will not return to duty in the
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OFFENCES

18. Gaining admission to Police by false
Tepregentations - Every person who by any false,
unauthorised,or forged certificates or any false representatic: s,
obtains admission or readmission into the Police commits an
offence and shall be liable to imprisonment for a term not
exceeding three months or to a fine not exceeding two hundred
dollars, or to both. .

19, Member falling to_return property - (1) If any person
who has ceased to hold and exercise nis oifice as a member of
the Police does not forthwith deliver over everything whatsoever
which may have been supplied to him for the execution of his '
office, or which may be in his custody by virtue thereof, to
the member of the Police in charge of the station to which he
was last attached, he commits an offence and shall be liable
to a fine not exceeding two hundred dollars.

(2) Any Judge or Commissioner of the High Court
may issue his warrant to any member of the Police to search
for and seize to the use of Her Majesty, every such thing
whatsoever which has not been so delivered over.

(3) For the purposes of this section, a member
shall be deemed to have ceased to hold and exercise his office
during any period when he is on leave if, at the expiration of
that leave, he will not return to duty in the Police.

20. Personation of member -~ (1) Every person who, not
being a member of the Police, by words, conduct, or demean-
our pretends that he is a member, or puts on or assumes the
dress, name, designation, or description of a member of the
Police, commits an offence and shall be liable to imprisonment
for a term not exceeding three months or to a fine not exceeding
two hundred dollars, or to both.

(2) Any member of the Police may arrest without

warrant any person who he has reasonable cause to believe' is
committing or has committed an offence against this section.

21. VUnlawful possession of go]ice pronert§ - Every person
who, not being a member of The Police, has in his possesasion
any thing whatsoever supplied or %o be supplied to a member of
the Police, and is not able to account satisfactorily for his
possession thereof commits an offence and saall be liable to a
fine not exceeding one hundred dollars.

22. TFailing to give assistance - Any member of the Police
when in the lawful execution o s duty may call upon any male
person, not being under the age of elghteen years, to aid or
assist him to apprehend or secure any person or to convey any
person in his charge to a police station or other place, when
reagonable necessity exists for calling for that assistance;
and every such person who falls to aid or apsist any member of
the Police when so called upon commits an offence and shall be
liable to a fine not exceeding forty dollars.

23, Unlawful dealings with prisoners - (1) Every person
who holds or attempts to EoIE any communication with any prisoner
in the custody or charge of any member of the Polics, or who
delivers or in any manner attempis to deliver or causes to be
delivered to any such prisoner any article or thing whatsoever
without the permission of that member of the Police or some
responsible member of the Police in charge of that member,
commits an offence ond shall be liable to imprisonment for a
term not exceeding six months or.to a fine not exteeding four

hundred dollaras, or to both.
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(2) Any member of the Police may arrc.t witno:s
warrant any person who he has reasonable cause to bellevs
1s ~ommitting or has committed an offence against this section.

24, Bribing ge%bgrs gf %he,{gl;gg ~ Every person who,
not being a member o e Police, =~

(a) Gives or offers or promises to give
any member of the Polioce any bribe,
pecuniary or otherwise, or makes any
agreement with any member of the
Police to induce him in any way to

: forego his dutz; or

(b) Requesta or incites or induces any
member of the Police, or the members
of the Police genaraily, or any
section thereof, %o act in any manner

: contrary to duty; or '

(¢) Connives at any act whersby any
regulation or instruction in relation
to the Police may bs avaded, - ‘

comnits an offence and shall be lisble to imprisonment for a
term no% exceeding two years. . v

MISCELLANEOUS

25« Particulars for identifioation of person
in cusEogx = (1) Where any person is in lawful

custody at a police station on a oharge of having committed .
any offence, a member of the Police may, subject to any
direction of his superiors, take or cause to be taken all such
particulars as may be deemed necessary for the identification
of that person, including his photogreph, fingerprints, and
footprints, and may use or cause t¢ be used such reasonable
force a8 may be necessary %o secure those particulars.
%g) Any person who, after being cautioned, fails
to comply with any demand or direction of a member o£ the
Police acting in the exercise of his powers under this section
conmits en offence and shall be liable to imprisonment for a
term no% exceeding one month or to a fine not exceeding forty
dollars, or to both. .
(3) If the person in respect of whom particulars
have been taken under this seotion is acquitted, the particulars
shall be forthwith destroyed. :
- 264 or_Commission ne ti 0

. gr%ge X - ere & membder o e Pollce is in
possession of any property of any kind othexr than groperty
distrained under bhe warrant of & Judge or Commissloner of the
High Court and it is doubtful whether a person olaiming the
‘property, or which of any two or more gersona go claiming is ¢
oentitled to the possession thereof, a Judge of the High Oourt,
or a Commisaioner of the High Court in the oase of the value
of the property not exceeding twenty dollars, on the application
of any nemger of the Police, or of a claimant to the property,
nay make an order for the delivery of the property to any person
appearing to the Juige or the Commigsioner, as the case may be
to be.the owner thereof, or. entitled to the posséssion thereof,
or, if the owner or person entitled to possession camnot be
asoertained, may make such order with respect to_posseapion of
the property as he thinks fit. : :
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(2) Any application under this section shall be
wade by originating application to the High Court,
v (3) 1If after the making of any such order an action
.8 commenced against any member of the Police or the Crown for
the recovery of the property or the value thereof, the order
and the delivery of the property in pursuance thereof may be
given and shall be received in evidence in bar of the astion:

Provided that no such order or delivery shall affect the
right of any persons entitled by law to possession of the
property to recover the same. .

27. Unclaimed property - (1) Any goods and chattels
which have come into the possession of any member of the Police
wnd which are unclaimed after being held for not less than three
months, shall, by the direction of the Superintendent, be sold
by public auction, public notice of the sale having been ’
previously given in the islaend in which the sale is to be held:

. Provided that perishable goods may be sold at any time and
in ‘such manner as the officer in charge of the district may
Mirect, or if valueless may be destroyed. L

(2) The proceeds of every such cale, after deducting
the costs thereof, and any money which has come into the
possession of a member of the Police in the execution of his
duty and is unclaimed, shall be paid %o and form part ‘of the
Cook Islands Government Account.

28. Limitation of actions - (1) For the protection of
persons scting in the execution of this Act, 1 aoctions
8gainst any person for anything done in pursuance of this Act
shall be commenced within two years after the act has been
committed, and not otherwise; and notice in writing of every
such action and of the cause thereof shall be given to the
degindant one month at least before the commencement of the
action.

(2) The plaintiff in any such action shall not
recover if tender of sufficient amends 1s made before the
ection is brought, or if a sufficient sum of money is paid
into Court by or on behalf of the defendent after the actiond
is brought, together with the costs incurred up to that time.

( If the verdict is given for the defendant, or
the plaintiff is nonsuited or discontinues the action, or if
Judgment is given against the plaintiff, the defendant shall
recover his full coats as between solicitor and client; and,
though a verdict is given for the plaintiff in any such action
he shall not have costs against the defendant unless the Cour!
before which the trial is held certifies its approval of the
action and of the verdict obtained thereon. )

29, Proceedings not to be guaehed for want of
orm ~ No charge, convlction, order, inquiry,
recommendation, appeal, determination, decision, or other
act or proceeding under this Act shall be quashed or set aside

or be deemed void or insufficlient for want of form only.

30. Regulations - (1) The High Commissioner may from time
to time, by graer in Executive Council, make all such regulations
as may {n nte opinlion be deomed necessary or expedient for
givi:f effect to the provisions of this Act gnd for the due
administration thereof. ’
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(2) Regulations made under this section may -

greacribe for offences against the regulations punishable
y.a term of imprisonment not exceeding three months or a

fine not exceeding one hundred dollars or both. )

(3) All regulations made under this section shall
be laid before the Legislative Assembly within twenty-eight
days after the making thereof if the Legislative Assenbly is
then in session, and, if not, shall be %aid before the
legislative Assembly within twenty~eight days after the
commencement of the next ensuing session.

* 31,  Annual Report - (1) The Buperintendent shall as soon
as practicable alter the thirty-first day of March in each Year
furnish to the Minister a report on the operation of the Police
Department for the year ending on that date.

(2) A copy of the report shall be laid before the
Legislative Assembly within twenty-eight days after it has
been furnished to the Minister if the Legislative Assembly is
then in segsion, and, if not, shall be laid before the Leglislative
Assembly within twenty-eight days after the commencement of the
aext ensuing session.

32, Conseguentia% amendment - All references to Chief
Officer of Follce or ef o olice in any Act, regulation,
Ordinance, Order, By-law or other enactment, or in any
sgreement,deed, instrument, apglication, licence, notice or

other document whatsoever shall be read hereafter as a reference
to the Superintendent of Police.

33. Repeals and savings - (1) Section 30 .of the.Cook
Islands Amengﬁent Kct 1957 %a hereby repealed.

(2) Without limiting the provisions of .the Aots
Interpretation Act 1924 as amended and applied to the Oook
Islands it is hereby declared that the repeal of any provision
by this Act shall not affect any document made or any thing
whatsoever done under any provision so repealed or under any
corresponding former provision and every such document, or
thing 80 far as it is subsisting or in force at the time of
the repeal and could have been made or done under this Act
sball continue and have effect as if it had been made or done
under the corresponding provision of this Act and as if that
provision had been in force when the document was made or the
thing was done. .
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An Act to amend the Electoral Act 1956
7o Cctober TG/
BE IT ENACTED by the lLegiulative Assembly of tha Cook
Islands in Session assembled, and by the authority of
the same, as follows:

1, Shor%t Tille -~ This Act may be cited as the Electoral
Amendment Act 1067, and shall be read togelher with and deemed
part of the Electoral Act 1966 (in this Act referred to as the
principal Act).

2.. Interpretation - Section 2 of the priﬂcipal Act 18
hereby amended by omlftting the word "regulation" from the
definition uf the term "Resident" and substituting the word
"section".

. Tenure of office ~ Gection 7 of the principal Act
is herzby amended by adding, as subsection (5), the following

sudbseoction:-
" (5) When it appears to the Speaker that the
seat of any member has become vacant
pursuant to subsection (1) of this section,
the Speaker shall declare in writing that
the seat has become vacant anc the cause
thereof, and shall forthwith cause ghat .
declaration to be published in the Gazette.

- 10 of
4, Compulrory registration of electors - Section
the principal Act ia hereby amende y repealing subsection
(1) and subatituting the following subsection:-

" arv person who, when any publlc notice is
) Etv:h Ly thoe Chiér klectoral Officer pursuant
fo mection 8 of this Act, 1s qual?fied to be
ragistered ns an elegtor or who, within tor§¥i 4
dayn of that public nutice, becoynu 8o qyal Per{
ahall make application g nrescribed in thlal :Xn
of thim Act for reglistration an an elector w t

forty cays of the said publlec notica™,
N
408




