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BE IT ENACI'ED by the Parliament of the Cook Islands in Session assembled, and by the 
authority of t.."'e same as follows: 

1. ShOrt Title and awlicatiOD ~ (I) This Act may be cited as the Public 
Expenditure Review Committee and Audit Act 1995w 96. 

(2) This. Act shall come into force on a date to be determined by the Queen's 
Representative by Order in Executive Council . 

• (3) . This Act shall, upon coming into force have application from the 
commencement of the' financial year commencing on the lst July 1996. 

2. Interpretation ~ (1) In this Act, unless the context otherwise requires 

"Accounting officer" means any person who by any act or by virtue of any 
appointment is charged with a duty to, or who actually does, collect, receive, 
disburse or deal in any way with any public money, or a person who is 
charged with the purchase, receipt, custody, or disposal of, or the accounting 
for, any public stores or public securities; 

"Act"means the Ministry of Finance and Economic Management Act 1995~96j 

"Agency"means any department, instrument, or agent of the Governmentj and 
includes a body corpmate or organisation that is wholly owned or controlled 
by the Crown or by any such department, inst11lment, agent, body COIporate. 
or organisation; but dcies not include a Government depiJ.,rtment; 

"Appropriation" and "Appropriation Act" means any approval by Parliament 
for funds to be expended by Government; 

. "Audit, office'" is deemed to be that part of the Office of-the Public 
Expenditure Review Committee and Audit charged with the responsibility of 
audit under this Act; 

"Books and accounts" or "books or accounts" includes all books, ;!.CCOunts, 
rolls, files, vouchers, receipts, cheques, records, registers, papers, documents, 
photographic plates, microfilms. photostatic negatives, prints, tapes. disks, 
computer reels, diskettes, and hard diaks, perforated rolls. and any other type . 
of written or electronic record whatsoever, and also includes all papers and 
ether records relating to accounting, operations and practice; 

"Chairman" me~s the Chairman of the Public Expenditure Review 
Committee; 

"Committee" means the Public Expenditure Revlew Committee established 
by,this Act; 

"Crown" means the Crown in right of the Government of the Cook Islands 
and includes a Crown agency, department and local authority; 

"Department" means any department, ministry or instrumentality of the 
Government, whether established by enactment or otherwise, or any branch 
or division thereofj 
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"Director" means the Director of the Office of the Public Expenditure Review 
Committee and Audit; 

"Document~ 

(.) 
(b) 

(c) 

(d) 
(e) 

means a document in any form, and includes -
any writing on any material~ 
any information recorded or stored by means of any tape­
recorder, compUler, diskette, tape or other device, and any 
material subsequently derived from information so recorded or 
stored; 
any label, marking, or otber writing that identifies or describes 
anything of which it forms part, or to which it is attached by any 
means; 
any book, map, plan. graph, or drawing; 
any pbotograph, film, negative, tape, or O1her device in which 
one or more visual images are embodied so as to be capable 
(with or withqut the aid of some other equipment) of being 
reproduced . 

"Estimates" means the statement of the proposed public revenues and 
expenditure during any financial year, as approved by Parliament, through the . 
pwing of an Appropriation Act; 

"Generally Accepted Audit Practice" ("·GAAP") means -
(a) approved auditing reporting standards (within the international 

community) so far as those standards apply to the Crown or the 
department or offices of Parliament, Crown Agency with the 
Crown entity in the Cook Islandsj and 

(b) in· relation to matters for which no provision is made in 
approved auditing standards, and which are not subject to any 
applicable rules of Jaw I then auditing policies concepts or 
principles which may be regarded as appropriate in relation to 
the Crown, departments, offices of Parliament, the Crown 
Agencies or Crown entity and h~ving authoritative support of 
the auditing profession; 

"Government contract" means any contract for provision of public money, 
public stotes or for the supply of goods, services or the execution of any works 
in consideration of any payment of public money or any money and includes 
any sub-oontract made in relation to such contract (whether or not the 
contract or sub-contract has been .wholly or partly performed or executed); 

"Local authority" means an [sland Council elected under the Outer Islands 
Local Government Act 1987 or the Palmerston Island Local Government Act 
1993 and suoh other body of persons who may from time to time be 
designated by statute as a.local authority, and includes every other body of 
persons as may be prescribed pursuant to subsection (6); 

"Minister" means the Minister charged with the responsibility for the Office 
of the Public Expenditure Review Committee and Audit; 

" 
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"Office"means the Office of the Public Expenditure Review Committee and 
Audit established under Section 20 of this Act; 

°putilic expenditure" means the commitment or expenditure of public money 
and includes -

(a) any loan obtained for or given by; or 
(b) any security provided to or by -

the Government of the Cook !sI.andSj or by any Minister of the Crownl 

~ Department,· Crown agency or local authority; 

"Public money" means all the resources and entitlements that are either 
owned by, owed to, or held by at that time the Crown, any agency of th~ 
CrOWD, or any other person; 

"Public security" means any security issued pursuant to the Ministry of Finance 
and Economic_ Management Act 1995-96 or any other Act in respect of money 
borrowed, or a guarantee given, by the Crown; and includes any loan or credit 
agreement, guarantee, Indemnity, bond, note, debenture, bill of exchange, 
promissory note, stock and any other security, representing part of the debt 
of the Crownj 
(2) Where a document -is held by a board, council, committee. sub-committee, 

or other body ~ 

(a) which is established for the purpose of assisting or advising, or 
perfonning functions connected with, any department or 
Minister of the Crown or Crown agency; and 

(b) which is so established in accordance with the provisions of any 
enactment or by Cabinet, Minister of the Crown, department or 
Crown agency, 

that document shall, for the purposes of this Act, be deemed -
(c) in any case where that body is established in respect of any 

department or Crown agency to be a document 'held by that 
department or Crown agency; and 

(d) in any case where tnat body is established in respect of a 
Minister of the Crown, to be a document held by that Minister. 

(3) Where subsection (2) applies in respect of any body and that body is 
established for the purpose of assisting, advising, or perfonniog functions conducted with anY 
department or Crown agency that .body shall, for the pUIposes of this Act, be deemed to be 
part of that department OJr Crown agency. 

(4) A document held by any officer or employee of a department or Crown 
agency in his capacity as such, or in his capacity as a statutory officer shall, for the purposes 
of this Act, be deemed to be held by the department or Crown agency of which he is an 
officer or employee. 

(5) Any document held by any independent contractor engaged by any 
department or Minister of the Crown or Crown agency in his capacity as such shall. for tlle 
purposes of this.,Act, be deemed to be held by the department or Crown agency by which 
he is engaged. 

(6) The Queen's Representative may by Order in Executive Council prescribe 
any local Goverrunent body, instrumentality or agency thereof to be a Local AuthOrity for 
the purposes 'of this Act. . 



19!JS-9" No. 15 Public Expenditure Review Committee and Audit s 

(7) For the avoidance of doubt, it is hereby declared that the terms 
"department" and "Crown agency" do not include -

(a) a Court; or 
(b) in relation to its judicial functions. a· Tribunal; or 
(c) a Royal Commission; or 
(d) a Commission of Inquiry appointed by an Order in Executive 

Council made under the: COlnmissions of Inquiry Act 1966; or 
(e) a Commission of Inquiry, Parliamentary inquiry, or Board of 

Inquiry or Court of Inquiry or committee of inquiry appointed 
pursuant to anr enactment to inquire into a specified maUer. 

1'A!U.l 
pRE! JMINARY 

3. Purpose of this Act - The purposes of this Act are to give effect to the 
principle of the Executive Government's responsibilities to the public through Parliament 
10-

(a) 

(b) 

(c) 

make available such information as will enable Parliament to be 
informed of the scrutiny of public expenditure and the 
management of public moneYi 
promote the accountability of $Crvants of the CroWD. where 
public expenditure and public money are concerned; 
promote the accountability of local authorities in the 
management of the money and stores of such authorities. 

l'A!!.Il!. 
PUBLIC EXPENDIDJRE REVIEW CQMMWEE 

4. E.~tahli!{hment of Pllblic Expenditpre Reyiew Commjttee - There shall be a 
Committee comprising persons appointed pursuant to sections 5 and 9 of this Act wbich 
shall be responsible to Parliament, and known as the Public Expenditure Review· 
Committee. having 8uch membership, functions, duties, and powers as are conferred by this 
Act and as may from time to time be lawfully conferred UPQD it. 

5. Chairman of Cow mit lee ~ (1) There shall be a Chainnan of the Committee 
who shall be appointed by the Kin:l.ster of Plnance who shall -

(a) be a pelson with a wide detailed knowledge in the practice of 
law. accounting, or oommerce; 

(b) not be. nor be deemed to be by virtue of his office, a public 
servant pursuant to the Public Service Act 1995-96; 

(c) not be a member of Parliament or h.old any odler public office; 
(d) not undertake, perform or engage in any occupation, duty or 

function that shall be inconsistent with the performance of his 
duties or functions under Uus Act. 

(2) The Chairman shall be appointed for a term of 3 years. 
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6. RemJmeratiort of Chairman ~ (1) There shall be paid to the CItairman out 
of the Cook hlands Government Account. witp,out further appropriation than this section, 
remuneration at such rate as the Queen's Representative by Order in Executive Council 
from time to time determines. 

(2) Any Order· under this section and any provision of any such Order may 
be made so as to come into force on a date to be specified in the Order being the dale of 
the making of the Order or any other date. whether before or after the miling of the Order 
or the date of commencement of this Act. 

7. Removal OT suspension of Ghainnao • (1) Subject to subsection (2), the 
Chai.o;man may be removed or suspended from his office only by the Queen's Representative 
upon a recoJlllIltndation from Parliament fur incompetence, disability, bankruptcy, negJ.ect 
of duty, or miscondutlt. '. 

(2) When Parliament is not in session, the Chairman may be suspended from 
his office by the Queen's Representative in Executive Council for incompetence. disability, 
bankruptcy, neglect of duty, or misconduct, but any such suspension shall not continue in 
force beyond 14 days after the beginning of the next ensuing session of Parliament. The 
salary of the Chairman shall be suspended but back paid if he is reinstated. 

8. vacanR}' in gffice of Chairman - (1) On the occurrence of a vacancy in the 
office of Chairma'n (whether py reason of death, resignation, or otherwise), and in the case 
of absence from duty of the CbaiIman (from whatever cause arising), the Committee may, 
notwithstanding the provisions of section 5, from amongst its members, appoint a person 
who shall have and may exercise all the functions duties and powers of the Chairman until 
either -

(a) a person is appointed pursuant to section 5 in the case of a 
vacancy; or 

(b) the Chairman resumes his duties in the case of his absence. 
(2) The fact that any person appointed pursuant to subsection (1) exercises 

any function, duty, or power of the Cbainnan shall, in the absence of proof to the contrary, 
be conclusive evidence of his authority to do so and every reference to the Chairman in this· 
Act shall include a reference to any person appointed pursuant to subsection (1). 

9. Other Cgmmittee members - (1) In addition to the Chairman, the 
Com~ttee shall comprise not less than 2 nor more than 4 other members to be appointed 
by the Queen's Representative in .Executive Counpil in accordance with a decision of 
Cabinet. 

(2) No member of the Committee shall undertake. perform or engage in 
any employment, dUty or function that shall be inconsistent with the performance by the 
member of the duties or functions imposed on him pursuant to this Act. 

(3) The members of the Committee shall be appointed for a tenn of 2 
years. 

10. Changes in membership of Committee - (1) A member of the Committee 
may be removed~ or suspended from the Committee by the Queen's Representative in 
Executive Council acting on the advice of Cabinet for incompetence, disability, bankruptcy, 
neglect of duty or misconduct. 

(2) A memb~ of the Committee may at any till).e resign his office by writing 
under his hand addrC$sed to tile Minister. 

(3) The fact that a member of the Committee has been removed, suspended, 
or discharged from the Committee and the reasons therefor shall within 14 days b"e laid 
before Parliament and if Parliament is not in session, within 1.4 days of the commencement 
of the next ensuing session. 
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(4) In the event of a member being removed, suspended, or discharged, there 
_1 be appointed by the Qpeeo's Representative in Executive Council in accordance with 
a declsion of Cabinet, a person - . 

" (a) to f.dl the vacancy in the case of a member who "is removed; or 
(b) to replace a member who has been suspended or discharged for 

the period that the suspension or discharge is in effect 

11. Propedure of Commjttee - (1) Subject to the provisions of this Act, the 
Committee shall regulate its own procedure and shall. subject to subsection (3), meet at 
such times and places as the Chairman or a quorum of the Committee shall determine. 

(2) The Director of the Office of the Public Expenditure Review Committee 
and Audit. shall, if requested by the Chairman or the Committee, attend a meeting of the 

. committee. 
(3) Unless otherwise directed by Parliament, the Committee shall meet at 

least once in every month, whether Parliament- is in session or not, and notice of every 
meeting shall be given to every member of the Committee.. 

(4) All decisions of the Committee shall be by majority vote of those 
members present at the meeting and in the event of there being an equality of votes, the 
Chairman shall have a casting as weU as a deliberative vote. 

12. QIlQOlW of Committee - Tue quorum of the Committee shall be not less 
than half the members for the time being of the Committee. 

13. Duties of the Committee - It shall be the duty of the Committee to ensure 
the attainment of the purposes of this Act and the Committee shall in the pursuit of those 
purpOses have all such functions and powers in relation to departments, Crown agencies and 
local authorities as may be lawfully conferred on the Committee by this Act or any other 
enactment. 

14. QbiecYyes and functions of the Committee - (1) In the performance of its 
duties it shall be the objective of ~e Committee with the assistance of the Office of the 
Public Expenditure Review Committee and Audit to ensure that adequate public 
accountability is achieved through -

(a) confirming that the obligations under the Act are met and in 
particular; " 
(i) required economic and fmancial statements are 

produced and are subject to review; 
(ii) adherence to fIScal disciplines is explicit; 
(iii) statements of respqnsibilities are completed and 

sufficient undertakings e~st in order to rely on these; 
(iv) that the other .obligations of heads of departments are 

met. 
(b) providing a mechanism for public consUltation and input to 

budget and expenditure proposals; 
(c) undertaking all audits in order to provide comfort as to the 

reliability of sy~tems and procedures and the integrity of 
information produced; 

(d) the pursuit of legitimate issues of public concern that affect the 
management of public funds. 

} 
I 
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(2) In the performance of its duties it shall be the function of the Committee 

review the policy statements under the' Act and the relevance 
of the outputs proposed and note .submissions from the public; 
review and . comment on the content of the various other 
statements, economic updates and reports required under the 
Acti 

(a) 

(b) 

(0) 

(d) 

(e) 

(f) 

(g) 

(h) 
(i) 

0) 

(k) 

note compliance by the :Ministry of Finance and Economic 
Management in terms of the provision of those statements 
required under the Act and comment publicly if there is any 
non..compliance by any party; 
consider and agree on the adequacy and nature of the 
programme intended to be undertaken by the Directorl 
conflrm the adequacy of the external audit arrangements 
proposed by the Director including the standards to be 
followed; 
review and comment on the budget of the office presented by 
the Director; 
review annual financial statements of the Crown and individual 
departments, and the audit opinion thereon, including any 
concerns raised by the Director; 
receive submissions from the public; 
examine the details of all reported offences and penaIjies 
imposed under the Act; 
regularly report to Parliament upon any matters considered by 
the Committee or referred to the Committee which the 
Conunittee consider ought to be brought to the notice of 
Parliamentj 
pursue any concerns that the Committee believes are Justified, 
and in the context of other parties' responsibilities under the 
Act, in which the Committee believes that it can persuade 
Parliament are the legitimate interests of the Committee. 

IS. Powm QfCommUtee - (1) For the purpose offuIfilling any function or duty 
lawfully conferred or imposed on it, the Committee -

(a) shall have full access at all convenient times to such 
Government documents, books and accounts and contracts 
relating to public expenditure and public money specifically 
relevant to any _ enquiry; 

(b) may, by notice in writing signed by the Chairman, require any 
person other than parliamentarians having possession or control 
of any documents, books and accounts relating to public 
expenditure, or public money to deliver to it at a time and 
place specified in the notice, all or any such documents, books 
and accounts; . 

(c) may cause extracts to be taken from any document, book or 
account relating to publtc expenQiture, or public money without 
paying any fee therefor, 

. (d) may summon any person other than a parliamentarian to supply 
any information or answer any question on oath re14ting to 
public expenditure and public mQney under enquiry. 

(2) No member of the Committee shall have any civil liability for any act 
done in good faith pUl'suant to this Act. 
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16. ReporU of Commjttee ~ (1) The Committee shall at least once in every year 
~ a written report signed by the Chairman of all matters considered by the 
CoJlIlIllttee. . 

(2) BveI}' report (including every interim. report) shall be submitted to the 
w.d of any department, Crown agency or local authority affected thereby, who may within 
7 dayS add his comments ~ereto. 

(3) The Committee shall forward the report, together with the comments 
JDade under subsection (2) to the Speaker of Parliament who shall forthwith present the 
same to ParUament if Parliament is in sessiOR, and if not in session, forthwith upon the 
commencement of the next c;nsuing session. 

(4) The Committee shall in each of its reports indicate the dissenling views 
of a member if that member so requests. . 

(5) Other than in the performance of the duties functions and powers 
. confen"ed by this Act on the Committee or a member of the Committee, it shall not be 
lawful for the Committee or any member of the -Committee· to disclose to any person any 
Jnformation that shall come to the Committee's or members' attention and, all such 
information shall remain confidential. 

17. Privileges: of witnesses :. (1) Where any person sworn and examined as a 
witness by or before the Committee on any matter which is a subject ~f inquiry refuses to 
answer any question put to him on the ground that the answer to such question may tend 
to incriminate him, and the Committee is of the opinion that full answers are required in 
order to enable it to deal satisfactorily with the matter under enquiry, then the Committee 
l118.y inform the ·witne.ss. of that fact and then the witness shall answer as required. 

(2) Every such witness who thereupon answers fully and faithfully any 
question put to him shall be entitled to receive a certificate under. the hand of the. Chairman 
stating that such witness was, upon his eltamination, required to answer and bad answered 
all such questions. 

(3) No statement made by any person in answer to any question put by or 
before the Committee pursuant to this sectiOIJ. shall, except in the case of the witness being 
prosecuted for perjury, be admissible as evidence in any proceedings, ·civil or criminal. 

(4) Every witness sworn and examined under this section shall, subject to 
subsections (I), (2) and (3), have the privileges, and immunities of a witness sworn and 
examined in the High Court. 

18. Secretarial and admjnistmtlye assistance - The Office of the Public 
Expenditure Review Committee and Audit sball provide to the Committee such secretarial 
and. administrative facilities including staff as shall be required. by the Committee to enable 
~ Committee to efficiently and effect,i.ve1y perform its functions duties and powers., 

19. AS!ljstance generally ~ (1) It shall be the duty of every Minister, and every 
person in control of, employed in or engaged by every department, Crown agency and local 
~thority, and every agent thereof to give assistance to the Committee and to every member 
acting on behalf of the Committee. . 

(2) The Committee shall be entitled to enlist the assistance of any person 
authority or organisation in the performance of its functions, duties and powers. 
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PART m 
OFFICE OF THE PUBLIC EXPENDITURE REVIEW 

COMMlTl'EE AND MJDIT 

20. Est$HshmCnt of the Office Qf the Public Expenditure Review Committee and 
A!!!Iit • (I) There is hereby established an Office of the Public Blqlenditure Review 
Committee and Audit wbich shall be charged with the review and audit functions as 
provided for under this Act and Article 71 'of the Constitution, and with such other functions 
as may from time to time be lawfully conferred on it. 

(2) Nothing in this section shall derogate from any of the powers, duties, 
functions and disoretion imposed upon the employees of the Office of the Public 
Expenditure Review Committee and Audit. 

21. Djrector of the Public Blpenditure Review Committee and Audit - (1) 
There shall from time to time be appointed by the Queen's Representative in acco.rda.nce 
with a decision of Cabinet on such terms and conditions as may be determined by the 
Queen's Representative by Order in Executive Council. a Director of the Office of the 
Public Expenditure Review Committee and Audit, who sball be _ the head of that.- qifice., 

(2) The Director shall be deemed not to be a member of the Cook Islands 
Public Service provided that provisions of any law for the time being in force relating to the 
rights of employees of that service to apply for o.ther positions within that Service, and the 
rights of such employees to join superannuation schemes administered by that Service. shall 
apply to the Director as if he were an employee of that Service. 

(3) There may from time to time be appointed pursuant to the provisions of 
the Public Service Act 1995·96 upon the recommendation of the Director, such other 
officers and employees as may be necessary from time to time for the effective and efficient 
carrying out of the functions and duties of the office, . 

(4) The Director shall employ two competent external audit advisors for just 
that time necessary to' offer adVice and assistance in the discharge of his functions including 
confirming adherence to standards j and the Director together with the said two employed 
will be collectively known as the Audit Commission. 

(5) Other than in the performance of the duties functions and powers 
conferred by this Act on the Director or any other employee of the Office, it sball not, 
except as may be required by law, Qe lawful-for the Director or any other employee of the 
office to disclose to any person any infonnation that shall come to the attention of the 
Director or an employee, and all such information shall remain confidentiaL 

22, Remuneration and. other conditions of emplQ)'ffient of DirectQr - (1) There 
shall be paid to the Director out of the Cook Islands Government Account, remuneration 
at such rate as the Queen's Representative by Order in Executive Council may from time 
to time detennine, 

(2) There may be paid to the Director out of the Cook Islands Government 
Account such travelling and other allowances and expenses as Cabinet may from time to 
time determine, . 

23. RemOVal or suwensign of DiTectrn' • The Director may be removed or 
suspended from his offICe by the Queen's Representative acting on the advice of the Prime 
Minister after consultation with the Committee for incompetence, disability, bankruptcy, 
neglect of duty or miscooo uct. 
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24. Contracting out activities of office - (1) The Director may contract out to any 
other persons or organisations of established competence and reputation any of the activities 
under Part III of this Act. , 

(2) The Director shall in anyone fi\WloiaJ year contract out in accordance 
with subsection (1) hereof sufficient of the activities in order to demonstrate that all such 
activities of the office are being 'carried out efficiently. 

(3) The Director or any person or organisation appointed in accordance with 
subseCtion (1) hereof in consultation with the DireCtor, shall charge to the relevant crowD 
-agency, department or local authority a fee which represents a reasonable charge for work 
undertaken with such charge to be agreed with the crown agency, department, or local 
authority prior to the commencement of any work. 

25. Director may delegate POwers - (1) The Director may from time to time by , 
writing under his band, either generally or particularly. delegate to such officer or offlCers 
of the Office of the Public Expenditure Review Committee and Audit as he thinks fit, all 
or any of the powers exercisable by him under- this or any other enactment, but not including 
the power or delegation conferred by this section. 

(2) Subject to any general or special directions given or conditions attached 
by the Director, the officer to whom any powers are delegated under this section may 
exercise those powers in the same manner and with the same effect as if they had been 
conferred on him directly by this section and not by delegation. 

(3) Until a delegation made under this section is revoked, it shall continue 
in force according to its tenor and, in the event of the Director by whom any such 
delegation has been made ceasing to hold office, the delegation shall continue to have effect 
as if made by the person for the time being holding office as Director. 

(4) Where an officer purporta to act pursuant to a delegation made under this 
section he shall be presumed to be acting in accordance with the terms of the delegation in 
the absence of proof to the contrary; 

(5) Any delegation under this section may be made to a specified officer or 
to the officers of a specified class, or maY,be made to the holder, or holders for the time 
being of a specified office or appointment, or class or offices or appointments. 

(6) Every delegation made under this section shall be revocable at will, and 
no such delegation shall prevent the exercise of any power by the Director. 

26. OuaJificatigDS of Director - No person' shall be appointed or continue to hold 
office as Director unless such person has formal qualifications and significant experience in 
audit work and has and maintains no interest in the undertaking or outcome of any work 
required by this Act other than an interest in common with members of the public generally. 

27. Duties of the Qffice of the Public Expendjlllre Reyiew Cgrnmittee and Audit 
-: (1) Without limiting the provisions of Article. 71 of the Constitution, the Office of the 
Public Expenditure Review Committee and Audit shall -

(a) monitor compliance with the requirements of the Act including 
assisting the Committee in its scrutiny of the Act and have 
particular regard to sections 11-17,24,26-31 of t11e Act; 

(b) assist the Committee to discharge their obligations, functions 
and responsibilities under section 14 of this Act including -
(i) conducting audits, investigations and enquiries into 

matters referred to'it by the Committee; 
(ii) examining and reviewing the estimates of revenue and 

c.,:penditure. the Cook. Islands account, accounts of 
departments, crown agencies and local authorities; 
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(c) 

(d) 

(eJ 

(iii) furnishing the Committee with such infonnation. 
analysis, appraisals, recommendations and advice that 
will assist in the performance of the Committee's duties 
and functions; 

(iv) perusing issues and recommendations contained in the 
Committee's report to Parliament and other audit 
reports concerning departments, crown agencies and 
local authorities; 

(v) ensuring every reference to the Office of the Public 
Expenditure Review Committee and Audit by the 
Committee shall conta4l specific terms upon which the 
office shall be expected to undertake any _ audit, 
investigation or enquiry, subject to agreement of 
priorities and the availability of budgeted funds. 

reviewing and confmning the discharge of financial 
management obligations including maintenance of accounting 
records to ensUte that heads of departments have complied with 
their financial management obligations under the Act; 
in reviewing suCh obligations to determine whether each 
department does ensure 
(i) revenue is properly asseSsed and collected; 
"(U) expenditure is valid and correctly authorised; 
(iii) revenue, expenses, assets and liabilities .are properly 

recorded and accounted fori 
(iv) financial and operating information is reliable; 
(v) assets are safeguarded against loss or destructionj 
(vi) resources are employed and mallaged in an effective 

economic and efficient manner; 
(vii) outputs produced are consistent with those specified in 

the Appropriation Act; 
(viii) relevant Government policies and legislation are being 

. complied with. 
in examining accounting records and adequacy of internal 
control, the office shall have regard to whether ~ 
(i) the accounts and records have been faithfully and 

properly kept; 
(il) the procedures including internal control, applied are 

sufficient to ensure -
(A) there is an effective management of the 

assessmen.t, collection and proper allocation of 
revenue and other receipts and all public money 
is accounted for; 

(B) that all expenditure is properly authorised and 
correctly charged against the relevant 
Appropriation by Parliament. 
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(0 

(g) 

(h) 

arrange for all audits of the Crown to be undertaken -and 
confirm such are completed to a standard consistent with 
generally accepted audit practice; . 
pursue any concern that arises in respect of the management of 
public resources which in its opinion justifies further 
investigation~ 
carry out such other reviews as may from time to time be 
necessary. 

28. Conduct of Audjtf! • (I) In carrying out all audits the office shall express an 
opinion 'on ·the reliability of the information contained in statements produced under Part 
V of the Act and shall ensure -

(a) that the audit is properly specified, planned and managed. so as 
to ensure that the audits are completed to tlIe .required 
standard in the time specified; 

(b) that all audits contracted (lut to a person or organisation in 
accordance with section 24 of this Act shall include an 
agreement as to all the necessary terms and conditions of that 
audit; and 

(c) the audit is the subject of a formal opinion and report which 
shaU confirm that generally accepted audit practice standards 
have been complied with. 

(2) The Office of the Public Expenditure Review Committee and Audit shall 
have all such other functions and duties as are lawfully conferred upon it. 

(3) All provisions relating to Auditors in the Companies Act shall not 
derogate from the functions, duties and powers of the Office of the Public Expenditure 
Review Committee and Audit under this Act. 

29. Incompatjble functioDs No employee of the Office of the Public 
Expenditure Review Committee and Audit,shaU undertake, perform or engage in any' duty 
or function that shall be inconsistent with the performance by the employee of the duties 
or functions imposed on him pursuant to this Act. 

30. Procedures - (I) The Director sllaIl, subject to the prOvisions of this Act, 
establish, review and regulate the procedures of the Offi~ of the Public Expenditure 
Review Committee and Audit in accordance with generally accepted auditing practice. 

(2) The Director shall maintain a continual programme of audits and reviews 
whiCh will provide for the regular and systematic review of all departments, Crown agencies 
and local authority operations. 

31. Powers of the Qffice grthe Public Expenditure Review Committee and Audit 
• (1) For the purpose of fulfilling the functions and duties lawfully conferred or imposed 
on the Office of the Public Expenditure Review Committee and Audit, the Director a:nd 
every person authorised by him, -

(a) shall have full access at all reasonable times to all documents, 
books and accounts, public money, public securities 
Government contracts and books and accounts relating thereto 
and subject to audit, and to any place where they are keptj 
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(b) may require any person to supply any information or anSWer 
any questions relating to documents, books and accounts, 
money, or operations subject to audit and e"amination by the 
Office; . 

(c) may, by notice in writing. require any person having possession 
or control of any documents. books and accounts subject to 
audit and examination by the Office to deliver all or any of 
them, at a time and place and to such person specified in the 
notice. 

(d) inspect, measure or test any real or personal property to which 
the contract relates; 

(e)· enter any land, building, or place (other than a dwelling-house) 
where the contract is being performed. 

(2) The Office may from time to time on request being made in writing, 
require for exAmination, documents, books and accounts from any person or entity who is 
for the time being liable for the payment to the Crown, Crown agency or local authority 
subject to this Act, of any royalties under any lease or licence. 

(3) The Office shall have all such other powers as are conferred on it by this 
Act or any other Act. 

32. Reporting - (1) The Director shall report ·to the Minister, Minister of . 
Finance and the Public Expenditure Review Committee on every review, audit, investigation 
or inquiry undertaken by the Office of the Public Expenditure Review Committee and 
Audit, and shall provide to the Coriunittee a copy of every report prepared by the Office. 

(2) The Director shall, in addition to providing a report to. the Committee, 
separately report to the person in charge of a department, Crown agency or local authority 
in respect of any matters that may relate to an audit, review, investigation. or inquiry. and 
may require the person in charge to respond to the Director within 14 days· of that person 
receiVing the report. 

(3) The Director shall at least once -in every year report to the Minister and 
the Minister of Finance on the performance of the Office of the Public Expenditure Review 
Committee and Audit in relation to the ptogramme of reviews and audits for that year and 
shall transmit a copy of that report to the Committee. 

(4) The Director shall, in the annual report or in any special report which the 
Director may provide to the Minister, the Minister of Finance and the Committee, make 
such reconunendations for the better collection :and payment of public money, and for more 
effective and efficient performance of the functions and duties of the Crown, any 
department, crown agency or local authority. 

33. AWN mnprt - (1) WIthout limiting the right to report at any other time, the 
Office of the Public Expenditure Review Committee and Audit shall, at least once annually, 
forward to the Speaker of Parliament for presentation to Parliament, a report containing 
such information relating to the reviewll and auditll undertaken pursuant to this Act and any 
other enactment, together with such other :information as the Office of the Public 
Expenditure Review Committee and Audit considers desirable. 
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(2) Without limiting the generality of subsection (1). the Director sball in 
. each year prepare and sign in respect of every Government department, Crown agency or 

local authority account audited -
. (a) a report on lhe audit undertaken containing such information 

as will fairly disclose the department's, agency's or authority's 
compliance with the matters referred to in sections 27 and 28 
of this Act together with such other information and comments 
relating thereto as he thinks fit; and 

(b) a report or reports containing such matters as he thinks fit 
relating to w 

(i) any accounts or transactions that are required to be 
audited under this Act; or 

(ii) the performance or exercise by him of any of his 
funcUons, duties, or powers under this or any other Act. 

(3) Any report or reports under subsection (2)(b) shall be prepared as soon 
as practicable after the preparation of the report under subsection (2)(a) for that year. 

34. Directw may communicate with Minister (1) The Director may 
communicate with any Minister of the Crown upon any matter subject to review, or audit 
or investigation. 

(2) The Director may report to the responsible Minister the name of any 
person faililig to comply with tile requirements of tbis or any oUter Act. 

PART IV 
GENERAL 

35.. Regulations - (1) The Queen's Representative may from time to time by 
Order in Executive Council make all such· regulations as m!lY be necessary or expedient for 
giving full effect to the provisions of this A-ct and for the due administration thereof. 

(2) Such regulatioDli may prescribe offences against the regulations, and 
penalties for such offences not exceeding $2,000 or one month's imprisonment or both . 

36, llfWlw.. -
(a) 

(b) 

(0) 

(d) 

(e) 

Every person commits an offence who -
refu~. or wilfully neglects to. attend at the time alld place 
required by the Committee, the Office, or any person acting on 
their behalf in accordance with this Act; 
refuses or wilMJ.y neglects to produce any document in that 
person's possession or under that person's control when 
required to do so under this Actj 
refuses to answer ~y question put by any person pursuant to 
this Act; 
makes any statement or declaration ·or gives any information 
certificate or document, required by or pursuant to this· Act, 
knowing it to be false or misleading; 
resists, Obstructs, deceives, or attempts to deceive the 
Committee, the Office of the Public Expenditure Review 
Committee and Audit, or any person in the discharge of the 
Committee's, the officer's or that person's functions or duties in 
the exercise of powers under this Act; 

(f) aids, abets, counsels or procures, Of is in any way knowingly 
concerned with, the commission of an offence under this Act 
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37. Penaltie!i for offences ~ (1) Every person who commits an offence against 
this Act is liable on conviction -

(a) in the case of an individual, to imprisonment for a term 
not exceeding 12 months, or to a fine not exceeding 
$2,OOOor to both, and, if the offence is a continuing one, 
to a further fine not exceeding $200 for every day during 
which the offence continues; 

(b) in the case of a body corporate, to a fine not exceeding 
$10,000 and, if the offence is a continuing one, to a 
further fiue not exceeding $500 for every day during 
wInch the offence continues. 

(2) Where any body corporate commits an offence under this Act, 
every director, secretary, manager and other officer of the body COIpOIllte and every person 
purporting to act in any such capacity shall also be guilty of an offence unless he sa~fles 
the Court that either -

(a) the offence was committed without his knowledge, 
consent or through his gross negligence; or 

(b) he took all reasonable steps to prevent the commission 
of the offence. 

38. Transitional - (1) The person holding office as the Director of Audit and 
Inquiries, immediately before the commencement of this Act, shall continue to hold office· 
as the Director of the Office of the Public Expenditure Review Committee and Audit 
subject to the provisions of this Act .. 

(2) Every person holding office as an officer of the Office of Audit and 
Inquiries immediately before the commencement of this Act, shall continue to hold office 
as an officer of the Office of the Public ExpendilUre Review Committee and Audit upon the 
same terms and conditions as to employment, subject to the provisions of this .t\ct. 

(3) EveI)' audit, review. investigation or inquiry undertaken or being 
undertaken by the Office of Audit and. Inquiries on or before the date of coming into force 
of this Act shall continue to have effect or to be undertaken by the Office of the Public 
Expenditure Review Committee and Audit pursuant to the provisions of this Act. 

This Act is administered by the Office of the Public Expenditure Review Committee and 
Audit 
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