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Authority, hereinafter in this Aet referred to as the Licensing
Autherity,
{2) The Licensing Authority shall consist of:-

{g8) The Registrar of Motor Vehicles, who shall
be Chairman:

() Two other members appcinted by the Minister,
hereinafter in this Act referred to as
appointed members.

(3) With respect to every appointed member of the
Licensing Authority the following provisions shall apply:

{a) He shall not by virtue of that appointment
become an officer ar employee of the
Public Serviece and nothing in the Publie
Service .Aet 18635 shall apply to that
appointment:

{b) lle shall be paid out of money appropriated by
the Lepgislative Assembly for the purpose
such remuneration by way of salary or fees
and such allowances as may be determined
by the Minister, with the concurrence of
the Minister of Finance.

4, Disgualification for appointment as member of Licensing
Authorit§ - No person wiho is financially interested, directly or
indirectly, in the business of carrying passengers by means of any
passenger service, or the letting of motor vehicles on hire by
means of any rental service shall be capable of holding office as a
member of the Licensing Authority,.

5. Deputy Registirar of Motor Vehicles may act - Any Deputy
Registrar of Motor ¥Yehnicles, or any officer of the Department of
Folice who is for the time being authorised for the purpose by the
Registrar of Motor Vehicles, shall have and may exercise all the
Bowers, duties and functions of the Registrar of Motitor VYehicles
ander this Act. The fact that any Deputy Registrar of Motor
Yehicles or any officer of the Department of Police exercises any
such power, daty, or function as aforesaid shall be conclusive
evidence of his authority t¢ do so.

G. Term of office and vacancies of appointed members -
{1) Every appointed member of the Licensing Authoriiy shall be
appointed for a term not exceeding five years, but shall be
alipgible for reappointment unless disqualified under section 4 of
this Act.

{(2) The Minister may at any time remove any appointed
member from office for disability, neglect ¢f duty or misconduct.

(3) Any appointed member may at any time resign his
office by writing addressed to the Minister.

(4) If any appointed member dies, resigns, becomes dis-
gqualified, or is rcmoved from office, his office shall become
vacant, and shall be filled in the manner in which the appointment
10 the vacant office was originally made.

(3} The publication in the Gazette of a notice of the
appointment of any appointed member signed by the Minister shall be
conclusive evidence that the appointment has been duly made, and
the like publication of a notice of the vacation of the office shall
be conclusive evidence that he has duly vacated his office in
accordance with the terms of the notice.

(6) No act or proceeding of any person acting as an
appointed member shall be invalidated by reascon of the fact that he
#tad vacated his office, or was at the time of his appointment dis-
gualified under section 4 of this Act.

(7) Every perscon commits an offence who does any act as
an appointed member if at the time of his doing that act he has
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0. Licensing Authority mayv administer oaths - For the
purpeses oi every public sitting of a Licensing Authority the
Chairman shall have the avthority and privileges of a Judge of
the High Court in respect of the administration of caths, the
hearing of evidence, the conduct of proceedings, and the main-
tenance of order at the sitting. Every witness giving evidence
in person at any public sitting shall first be duly swern.

TRANSPORT LICENCES

11. Passenger services, taxicab services, and rental

services 10 be licensed - (1) Lxcent as ctherwise provided in

this Act, if shall not be lawful for any person to carry on any

bassenger service, or taxicab service, or rental service otherwise

than pursuant to the suthority and in conformity with the terms

of a passenger-service licence, or a taxicab-service licence, or a

rental-service licence as the case may be granted under this act,
{2} Every person commits an offence who does any act

in any capacity as agent for any transport service that may be

lawfully cerried on only pursuant te a licence under this Act,

if at the time of his doing thet act such a licence is not in

force in respect of the service.

& (3? Every person who commits an offence against 2his

gaction 1s ligble to a fine not exceeding itwo hundred dollars,

12, Exemption from transport licences - {1} A liceénce
shall not be required under this Act in the case of -
(a} The ecarriage to and from school of school
children and their teachers in a
passenger-service vehicle, unless other
persons are at the same time carried for
hire or reward in the vehicle:
{b) The carriage to and {rom work of workmen
engaged on work being carried out by the
Government or by a public body, il the
vehicle used is not designed principally
for the carriage of persons and if the
service is for the time being approved
by the Registrar of Motor Vehicles or
Chief Officer of Police in writing for
the purpose of this paragraph:
{c} A rental service carried on exclusively
for the purpose of the letting of
agricultural tractors on hire (includin§
any trallers drawn by any such tractors):
{d) A passenger service, or rental service
exempted from licensing by the High
Commisaioner by Order in Executlve Couneil
under subsection {2} of this section.
{2) The High Commissicner may from time to time, by
Order in Executive Council, exempt from licensing under this
Act any specified passenger service or rental servies or any
apecified class of such services, and may in like manner vary
or revcke such Order in Executive Councili.
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18. Matiers to be considered before determining applications
fpr passenger-service licences - Ip considering any applica-
tion for a passenger-service licence, (mot being a taxicab-service
licence) the Licensing Authority shall generally have regard to -

(a) The extent to which the proposed service is
necessary or desirable in the public
interest:

{b) The extent to which an improved standard of
transport service is necessary or desirable
in the public interest:

(¢} The transpert services of any kind already
provided in respect of the proposed routes
or the localities to be served:

(d) The financial ability of the applicant to
carry on the proposcd service:

(e) The desirubility of providing and maintain-
ing a reasonahle standard of living and
satisfactory working conditions ian the
transport industry:

(£} The likelihood of the applicant carrving on
the proposed service satisfactiorily and,
in the case of an existing licence or a
verson who has previously held a licence
of the kind to which the application
relates, the manner in which the service
has been carried on:

{g) The time tobles or Irequency of the proposed
service, if it is intended to be of a
regular nature:

{h) The vehicles to be used im connectien with
the service:

{i) Any evidence and representations received by
it at the public sitting on behalf of the
Government, or Island Council, or any
District Council, or Village Committee, and
any representations contained in any
petition presented at the public sitting
signed by at least iwenty-five adult resi-
dents of any locality proposed to be served: and

(J) Any other matters that the Licensing Authority
considers relevant io the applicatien.

e

17 . Matters to be considered before determinins applications
for taxicab-gervice licences - i1, In considering any application
Ior a taxicab-service licence, the Licensing Autherity shall
generally have regard to -

{a} The extent to which the proposed service is
necessary or desirable in the public
interest:

{b) The extent to which an improved standard of
taxicab service is necessary or desirable
in the public interest:

(¢} The provision of an adequate supply of taxicabs
to meet the reasconable public demand:

(d} Any increase or decrease in the population
af thie area to be sgerved:

(e} The extent to which exisiing taxicab services
are being utilised:

{£) The extent to which the existing licensed
taxicabs in the area are available for
public use: .

{g) The dezirability of providing and maintaining
a reasonable standard of living and satis-
factory working conditions in the taxicab
industry:




1967, No.

8

484.

Transport Licensing

P

Aunthorites $o have regard to policias of Government -

In considering eny applicaticn for a
passenger-service licence, taxiesb

gervice licence or rental service

licence the Authority shall have regard

$0 any representations that may be made By
the Miniater and shall give affect Yo any
gezeral policy of the CGowsrnment conveyed
to the Authority in writing by the Hinister.

[Added Act 1873-T4/34]
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23. Temporary licences - (1) Every application for a
temporary licence shall be made orally or in writing to the
Secretary of the Licensing Authority and the provisions of
section 33 of this Act shall apply in respect of every such
ceral or written application,

(2} The application for a itemporary licence shall
be made ai leasi seven days before the date om which, if the
application be granted, the applicant proposes ¢ commence the
service to which the spplication ralataag:

Provided that the Licensing Authority may

dispense with thia requirement and deal with

any application for a temporary licence at

any time it thinks fit.

(3) If the application is granted, a separaie licence
:hall be issued in respect of every vehicle which it iz proposed
o uBe.

{4) A temporary licence shall be in the form provided
for the purpose by the Licensing Authority.

{8) The prescribed fee shall be payable before the
delivery to the applicant or his agent of eny temperary licence,

{6) The licensee undar any temporary licence shall
cauge the appreopriate licencs o be carried on any vehicle used
under the terms of that licence.

24, Issue of licences - For the purpose of this Act a
iicence shall Te deemed 1o be issued on the day specified thersin
as the date of issue, which may be earlier or later than ths day
on which it is in fact signed or iasued. .

25, Abandonment or curtailment of serviece ~ (1) It shall ha
a condition of every iransporti llcence (wheiner inserted
therein or nct), that the licensee will not abandon or curtail
the authorised service for any perioed exceeding one month without
the consent of the Licensing Adutheority. Subject to the proviazisms
of section 28 of this Act, the Licensing Authority mey refuse its
consent under this section to any abandoament or curtailment, eor
may grant its consent either unconditionally or upon or subject %o
such conditions as it thinks fit.

{2) If any licensee abandons or curiails any service in
breach of this section, the Licensing Authority may, in its dis-
eretion, revoke the licence for that servigce and all other licencas
held by the licensee, or any of them.

26. Suspension or curtailment of transport services - (1) The
Licenaing Authority may, on the applicaiion of the licensee, autho-
rise the licensee to suspend or curtail any service in respect of
which the licensee is the holder of a licence, for asuch period, and
subject io such conditions as the Licensing Authority thinks £it.

{2) ¥here any service is suspended under this seciien,
the licensee shall not be entitled to carry on the service, =nd ne
f{ees under this Act shall accrue or be peyable in respect of the
licence (except fees which have become due before the commencement
of ihe period of suspension), but the licence shall econiinue in
forea throughout the period of suspenaion.

{3) The suspension or curiaiiment of any service under
this section shall not -

. {a) Constitute a breach of the terms and

conditions of the licence:

{(p) In any way affect the right of the licanasee
to any protection to which he would be
entitled under this Act or any other Act
if he hed comtinued to carry on the service
in accordance with the terms and conditicns
of hisz licence:




1967, No.

8 Transport Licensing 13

from the date of the notice, within which it will receive writtagn
representations against the granting of the application,

{(2) The public notice shall specify the address to
which representations are forwarded, and shall contain a statemgnt
to the effect that if no written representations against the
granting of the application are received within the specified
time the application may be granted without further notice amd with-
out holdin% a public sitiing of the Licensing Authority. N

3} If no written representations against the granti
of thg application are received by the Licensing Authority withinp
the time specified in the public notice, the Licensing Autflerity
may, if it thinks fit, without giving any further notice or
holding a public sitting, grant the application in accordance with
the terms ihereof, without substantial alteration.

(4) 1If any written representation against the granting
of the application is received by ‘the Licensing Authority within
the time specified in the public notice, or if in apy other case,
after giving the public notice, the Licensing Authoritiy decides
aot to grant the application under subsection (3) of this section
or if the Licensing Authority decides net to give a public motige
under this section, the provisions of section 15 of this Act shali
with the necessary modifications, apply with respect to the applic&
tion as if it were an application for a new licence, )

(3) The holder of any licence which is lawfully revoked,
guspended, transferred or amended, or which has lapsed or ex ired,
or of any licence for a itransport service authorised to be dis-
continued, shall, upon request by the Secretary of the Licensing
Authoritiy retiurn the licence to him within three days of that
request. If the licence is amended, a new licence incorperating
the amendmenit shall be issued or the original licence with the
amendment endorsed on it and duly signed, and shall be returned ag
soon as possible to the licensee. . )

‘ (6) VWhen a service has been abandoned by the licensee
with the permission of the Licensing Authority duly cbtained under
section 25 of this Act, the relative licence may be revoked by the
Licensing Authority at any time after that permission has beem
given.

30. Public inquiry inte conduct of itransport service -
{1} The LicTensing authority may at any time, and ii so directed
by the Minister shall, held a public inguiry as ic whether or mot
any transport service authorised by a licence under this Act iz
being carried on in conformity with the terms and conditions gf the
licence.

{2) Notice in writing of the intention to hold the
inquiry shall be given to the licensee and to all other persons
wito in the opinion of the Licensing Authoriiy are interested. The
notice shall contain particulars of the time and place fixed for
the inquiry and of the matters proposed to be inguired into. The
notice to the licensee shall be given net later than fourieen
clear days before the day fixed for the inquiry.

{3) For the purposes of the inquiry the provisicns of
the Commissions of Inquiry Act 1966 shall, as far as they are
applicable and with the necessary medifications, apply as if the
Licensing Authority were a Commissipn of Inquiry appeinted under
that Act. '

{4) If as a result of the inquiry the Licensing
Authority is satisfied that the licensee is not carrying on the
service in all respects in conformiiy with the licence, the
Liecdnsing Authority, in its discreiion, may revcke the licence, orf
may suspend the licence for such perilod as ii thinks fit, or may
amend the licence by aitering or revoking any of its iferas or
conditions or by adding new terms or conditions.
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{b) Without suthority of the Licensing
Authority, lend or part wiih any licence
issued to him,

{2) Upon the return of any licence rendered illegiblas
or spoilt by weather or such other cause, or upon proof to ihe
satisfaction of the Licensing Authority that a licence has beag
destiroyed, atolen or lost, the Licensing Authority may, upen
application of the person to whom the licence waas issued, and
upon payment of the prescribed fee, issue a duplicate of the
licence. Every duplicate so issued shall have the word "Duplizatge
written or printed thereon and be verified by the signature of ihe
person autherised by the Licensing Authority for this purpeae, apg
the production of the duplicate licence shall be of the same
effect ag the production of the eriginal licence,.

(3} If a duplicate licence is issued in place of ona
deciared .to be stolen or lgst and the original licencz 13 subsg-
quently found by the licensee, he shall forward that original
licence ferthwith to the Licensing Authority,

(4) Upon the issue of a duplicate of a licence declapgg
to ba destroyed, stolen, or lost, the original document shall
become void and of no effect, and every person commits an offence
who produces with intent to deceive any such original licence,

MISCELLANECUS

34. Inspection after accidents - (1) No person zhall use g
vehicle for tne purposcs of any transport service after the
happening thersto of any accident of such a nature ag to cause gp
to be likely to cause apy structurzl damage thereto, unless and
until it has been resubmitied to an approved testing authoriity
under section 79 of the Transport Act 18966.

(2) The licensee shall forthwith give to the Secretary
of the Licensing Authority notice of every sccident of such a
nature as to cause or be likely to cause structural damage to any
vehicle used in any transport service.

35. OQffences and penalties - (1) LEvery person commits aa
offence against this Act who - .
{a) Knowingly supplies any false or misleading
information for the purpose of this Act
or in or concerning any application made
under this Act or any regulations made
‘ pursuant to this Act; or
{b)} Omits or refuses to szupply any information
' required under or purswuant to this Act
or any rcgulations made pursuant to this
Act; or
(c) Fails to comply with any ceandition, duty, or
obligation imposed in any licence under
this Act; or
{d) Being the servant or agent of a licensee,
does or omits any matier or thing within
the scope of his duties as such servant eor
agent whereby there 1s or may be or is
likely to be a failure om the part
of the licensee to comply with any
condition, duty, or obligation expressly
or by implication or operation of law
imposed in or made part of any licence
under this 4ct; or
{e) Without lawful excuse, acta in contraventiocn
or fails to comply with any provision of
this Act, or causes or peraits or suffers
s breach of any provision of this Act to
be¢ committed.
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{(2) 1If any such notice is sent to any person by
registered letter, then, unless the contrary is shown, ii shajj
be deemed to have been delivered to him when it would have heen
delivered in the ordinary course of post, and in proving the
delivery it shall be sufficient to prove ithat the letier was
properly addressed and posted,

42. Annual report - The Licensing Authority shell in the
month of April in each ysar furnish to the Minister an annua}
report containing such particulars with resapect to matteraz dealt
with by 1t during the preceeding twelve months aa the Minister
from time teo time directs.

43. Regulations - (1) The High Commissioner may from tims
time by Order in Lxecutive Council make such regulations as ma

deemed necessary or expedient for the purpose of giving full ef?get
to the provisions of this Act and for the due administration
thereof.

(2) Regulations made under this section may preseribe
for offences against the regulations punishable by a fins not
exceeding one hundred dollars.

(3) All regulations mede under this section shail be
laid before the Legislative Assembly within iwenty-eight days aftap
the date of making thereof if the Legislative Assembly is im
Bession and if not in session shall be laid before the Legislative
Assembly within tweniy-eight days after the date of the cozmencs-
ment of the next ensuing session.
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An Act tc provide for & syvstem of licensing transpori services

BE IT ENACTED by the Legislstive Assembly of the Cock Islands ip
Session assembled, and by the euthomit¥ of the same, as follows:

1. Short Title and Commencement - (1) This Act may be citeg
g8 the Transport Licensing Act 1367,
(2) This Act shall come inte force on the first gday or
April 196B. "

2, Interpretatien ~ In thig Act, unless the context cther-
wige requires -
"Contract", in relation to the carriage of
nassengers or the letting of motor vehicles on
hire by any transport service, mszans & contrast
for the carriage of any passenger or the letting
of & motor vehicle on hire {otherwise than under
a hire-purchase agreement) on a specified occasions
or during a specified period: :
"Contract vehicle” means a motor vehicle czarrying
passengers for hire or reward under g contract
expressed or implied feor the use of the vehicle
as a whole:
"Minister™ means the Minister of Police:
"Motor vehicle"” means g vehicle drawn or propelled
by mechanical power; ahd inciuvdes & trailer;
but does not inglude -
(a} A vehicle running orn rails; or
{b) An invelid earriage; or
{c} 4 treiler that is desipned exclusively
as part of the armament of any of lier
Majesty's Forces; or
(d) A vehicle normally propelled by mechanicnl
power while it is being temporarily towed
without the use of its own power; or
(e) A pedestrian controlled grass cutter:
"Passenger service" means the carriage of passengers
for hire or reward by means of a motor vehicle;
and incliudes the leitimg on hire of & motor vehicle
by a person who himself{ drives the vehicle or pre-
vides a driver therefor if during the hiring the
vehicle is used for the carriage of passengers:
"Rental service" means o service for the letting of
a motor-vehicle on hire {otherwise than under &
hire-purchase agreement or under a ballment that
is for & period exceeding six months} for the
carriage of passcngers (including the driver) to
a person who himself drives the vehicle or provides
a driver therefor:
"Taxicab" means a motor vehicle -
{a) Designed exclusively or principally for
the carriage of persons not exceeding eight
in number, inclusive of the driver; and
{t) Used for hire or reward for the carriage of
passengers otherwise than on defined
routes; and
(¢) Available for hire to any member of the public:
"Taxicab service" means a passenger service carried
- on by means of a taxicab or taxicabs used on such.
"Transport licence” means s passenger-gervice licence,
a taxicab-service licence, or & rental-gervice
licence, as the caese may require,

TRANSPORT LICENSING AUTHORITY

3. Transpert Licensing Authority - (1)} There is hereyy
established for the purposes of this Act a Transport Licensing
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vacated his office or become disqualified under section 4 of thig
Adct from holding his office, or if at the time of hig appeint{ment
He was disgualified under ihat sectionm.

7 Deputies for appointed members - (i} In eny case wheprs
the Minister 1s satislied that any appointed member of the
Licensing Authority is incapacited by %llness, absence, or other
sufficlent cause from performing the duties of hie office, the
Minister may appoint any gualified person to bes & deputy to act
for him during his incapacity and any deputly so appointed shkell,
while he acts ms such be deemed toc be an appointed member of the
Licensing Authority.

{2) No appeiniment of & deputy under subsection {1} of
this section and no acts of any deputy sc appeinted shall in any
proceedings be questioned onm the ground that the occesion for his
appoeintment had not risen or had ceased. .

(3) The provisions of section 4 ané subsections (2) tg
{?) of section 6 of this Act shall, as fer am thev are spplicable
and with the necessery modifications, apply with respect %o
depuiies appointed under subsection &1} of this section.

8, Froceedinrs of Licensing Autherify - (1) Subject to the
provigions of this Act mnd of any regulations made thereunder,
the Licensing Authority may regulnte i%is own procedure.

(2% Any suitable officer of the Public Service mar from
time to time be appointed under the provisions of the Publiic Servitg
Aect 1963 tc De the Secreiary of the Licensing Authority.

{3) Subject tc the provisions of this act, the Licensimg
Authority shall hold sittings for the {ransaction of business at
such times and places as the Chairman determince. .

(4) At all mectings of the Licensimg Authoriiy two :
members, of whom one shall be the Chairman, shell constituts a guskue,

{5} At any meeiing of the Licensing Authority the Cheir.
man shell have & deliberative vote and imn the case of an equality
ef votes he shall have & casting vote, o

{6) All guestions before the Licensing Autherity shall be
decided by a2 mejority of the valid votes recorded thereson.

(7) The Licensing Authority may in iis proceedinge act
uporn such evidence and representations as are Peceived by 1t at &
public sitting, whether the evidence gr representations woulé be
legally admissible in Jjudicial proceedings or not.,

(8) Any person may be represented at the proceedings by
any counsel, solicitor, or other agent.

(8) The Licensing Auvthority may require any persof to
transeribe or summarise in writing any evidence in chief or repre=-
sentations given or made by that person during the proceedings,

(10} Bvery Licensing Authority sghall cause to be entersd
inte & minute book & record of all decisions made by it under this
Act, Every such entry shall include & statement of ihe regsons fop
the decision to which it relateg. _

{11) A copy of every eniry in the minuie book certified
by the Chairman {c¢ be correcti shall, mntil {he contrary is proved,
ke sufficient evidence in any proceedings of the decision to which
it relates. )

» {12) Any person mgg on payment of the prescribed fee
tbtain a copy certified &8 aforesgid of esny enlry in the aihule
ook,

9. Temporary licence ~ The Chairman of the Licensing Autho-
rity or guch ctiher person, peing & member of the Cook Iziands Publie
Service as the Chairmefi shall appoint for ibe purposze, mey, in any
case of urgency, grant on behalf of the Licensing Authoriiy any
temporary itremsport licence, but shall report the grant at ithe mext
sieeting of the Licensing Authority.
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13. Minister may declarc certpin services to be passepger
gervices or rental servieces - {1) If the Ministier is of tﬁE‘;;?n-
that it 1s necessary or destrable in the public interest go tn diQL
he may from time to time, by notice published in the Gazette, '
declare that any service by motor vehicle for the carriage of
passengers (whether for hire or reward or not)} or any serviese
the letting on hire of a motor vehicle shall be deemed for the
purposes of this Act to be a passenger service or rental service
as the case may be, within the mecaning of this Act.

(2} If any question arises as to whether or not ihe
carriage of any passengers by motor vehicle or the letting on hipe
of a motor vehicle constitutes a service for the purposes of thig
section, it shall be deiermined by the Minister, whese dectision
shall be final.

. (3) For the purpuses of this section a service may be
defined in such manncr as the Minister thinks fit. In particulasr
without limiting the general authority conferred by this section
a service may be defincd by reference to all or any of the follu&_
ing matters - namely, the points betweemn which it is carried og,
the nature or length of the route, the localities served, ibe motor
vehicle or motor vehicles used, the passcngers or goods carried,
and the nature of any transaction that may be invoived in the
service.

fop

(4) In any notice under this section in respect of any
service or services the Minister may declare that any specifieg
person or specified class of persons shall be deemed fer the pur-
poses of this Act to be currying on the service, whether or not
that person is or those persons are the owner or owners or the
bailee or bailees of the motor vehicle or motor vehicles used in
the service. : :

{5} Unless and until! any notice under this section is
varied or revoked, it shall continue in force according te its
tenor., Dvery notice under fthis section shall come into force on
the date of its publication in the Gazettie, or on such later date
as may be specified in thati behalf in the notice,.

{6) Any notice under this section may be at any time ip
like manner varied or revoked.

14, Application for licence to be forwarded te Licensing

ri ~ Lvery application for a transport licence.shall be in
the prescribed form and shall be forwarded to the Licensing Autho-
rity accompanied by the prescribed fee.

15. Licensing Authority {0 advertise receipt of applicatiom

and hold public sitting - (1} On receiving an application for a.
transport licence not beingan application for & iemporary licence,
the Licensing Authority shall give not less than fourteen clear
days' public notice of the receipt of the application specifying
in the notice & time and place at which it will hold a public
sitting for the purpose of receiving evidence and representations
in favour of or against the granting of the application by persons
who, in the opinion of the Licensing Authority, are directiy
interested, and shall also give to the applicant not less than four-
teen clear days' notice of the time and ﬁlace s0 specified,

{2} The Licensing Authority shall hold ihe public
~gitting in such place as it deems mosi convenient, having regard
to the nature of the business. :

(3} At the public sitting the Licensing Authority shall
hear all evidence tendered {whether or not it is admissible in a
Court of law) and representations made that it deems relevant to
ithe subject matter of the application, but at any time during the
sitting it may decide not to receive further evidence or representa-
tions.

{4) Any public sitting may, in the discretion of the
Licensing Auvthority, be adjourned from time to time and from place
to place.
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{(h) The special needs of the area in respect of
the travelling public:

(i) The vehicles to be used in connection with
the service:

(3) Any evidence and representations made at a
public sitting by or on behalf of the
Government, or Lsland Council, or any
District Council, or Village Commitiee,
or the licensee of a passenger service
operating over & defined route:

(k) Any representations cantained in any petition
presentced at a publie sitting signed by at
least twenty-five adult residents of any
locality proposed to be scrved: and

(1) Any other matters that the Licensing authority
considers relevant to the application.

(2) If after having regard to the matters mentioned in
subsection (1) of this section the Licensing authority proposes
to give further consideration to the zpplication, if shall iteake
into sccount -

{a) The personul character of the applicant and
his prospective ability to corry on the
service satisfoctorily:

(b) In the case of an applicant who is or has
been employed as a taxicab driver, the
manner in which he has performed his duties
as such a driver:

(c) In the case of an application by an existing
licensce or a person who has previously

held a taxicab-service licence, the manner

in which the service has previously been

carried on: and

{8} The financial ability of the applicant to
carry on the service satisfactorily.

18. Matters to be considered before determining applications
for rental-service licences - (1) iIn considering any appliCation
for a rental-service licence, the Licensing Authority shall
generally have regard to -

{a) Whether or net the applicant is a fit and
proper person to carry on such a service:

{(b) The financial ability of the applicant
to carry on the proposed service:

{¢) The vehicles to be used in connectiion with
the service:

(d) Whether or not the applicant is able teo
provide or arrange satisfactory facilities
for the proper maintenance and upkeep of
the vehicles tp be used in connection with
the proposed service: and

{e) The ability of the applicant to ensure and
maintain that the vehicles used in
connection with the service are operated

- with due regard to road safetly.

{2) If the applicant satisfies the Licensing Authority
that he is able to comply with the matters mentioned in subsection
{1) of this section, the Licensing suthority shall grant the
epplication, unless it is satisfied that -

(a) The existing rental services are adeguate to
meet the reasonable public demand:

{b) The grant of the application would injure
materiglly the economic stability of an
existing rental-service licensee who is
carrying on his service im am efficient
manner.
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19. Grant or refusal of licence - Subjecti to the provisions
of ihis Act, the Licensing Authority may, after duly considering
an application therefor, grant or refuse a licence for any itrans-
port service.

20, Claesification of licences - Every transpori licence
shall be -

{a) A continuous licence, meapning thereby a
liceuce in respect of & service ito be
carried on throughout the year (whether
daily or on specified days of every week
or otherwise) or a licence in respect of
special events recurring at intervals
during the year; or

(b) A scasonal licence, meaning thereby a
licence in respect of a service to be
carried on only during a period or
periods of a year specified in the
licence; or

{c) A temporary licence, meaning thereby a
licence for a servige to be carried on
for a specified period of noi more than
fourteen days.

21, Licensineg Authority to prescribe terms and conditions _
of licepge - (1) In granting any transport licence, the Licensing
Authoriiy shall prescribe such matters and conditions &as may be
prescribed by regulations made under this Act.

(2§ Subject to any regulctions mnde under this Act and
without limiting the powers to make regulations, the Licensing
Authority may also, if it thinks fit, prescribe -

{a) The class of licence {whether continuous,
secasonal, or temporary) and the period
of the licence:

(b} A dote on which the service may or shall
be commenced:

{c) The class and number of motor vehicles to be
used in conncction with the service:

{d) The localities to be served or the route or
routes to be traversed:

{e) The timetables or freguency of service to be
observed, either definitely or sufficiently
to show the nature of the service permitted:

(f) The insurance or other security to be provided
by the licensee against his Jliability in
respect of the death of or injury to any
passenger:

{g) Any other matters and conditions that the
Licensing Authority thinks proper.

(3) In granting any licence for a taxicab service, the
Licensing Authority may, in addition to the matters which il is
required to or may prescribe under the provisions of subscctiion
(1) or subsection (2) of this section, prescribe any conditioes
vhich it considers necessary for the control of the service in the
interests of efficiency or the giving of service to the public or
generally desireble in ihe public inferest.

22, Form and effect of transport licence - Every iransport
licence shall be in the prescribed form, and shell take effect
eccording to its tenmor to authorise the licensee, but no other
Derson, te carry on a passenger service, taxicab service, or
rental service as the case may be, in accordance with the terms
and conditions of the iicence during the duration thereof.
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{¢) Be grounds vpon which the licence may be
revoked or suspended or amended or
reviewed under section 30 or section 31
of this Act.

(4) The Licensing Authority may, on the application eof
the llicensee, at any time cancel the period of the suspension or
curtailment o¢f any licence authorised under this section, or amend
the licence in respect of any service which has been suspended or
curtailed under this sectiorn by altering the terme or conditiomns of
the licence or by adding any new terms or conditions.

27. Transfer of licences - (1) Subject tc the provisiozne eof
this section, any transport licence may be transferred to any
person. '

{2) Applicetion for the transfer of any transport
licence shall be made in the prescribed form, and the provisions
¢f section 14 of this Act shall, with the necessary modifications,
apply with respect toc every such applicatiom as if it were an
@gpplication for a new licence,

(3} Subject to the provisions of section 29 of this
Aet, the Licensing authority, after duly considering the epplica-
$ion and any ohjections thereto, mey grant the transfer either
gnconditionally or upon or subject to such conditions as it thinks
£it, but it shall not in any case grant a transfer unless it is
Batisfied that the proposed transferee is financially able to
tarry on the service and is likely to carry it on satisfactorily.

{4) If a transfer of a.licence is granted, the transfer
shall be evidenced by the issue of a licence in the appropriate
form in the name of the transferee.

28, Amendment of licences - (1) During the currency of any
fransport Iicence, the Licensing Authority may, of its own motion
&r on the application of the licensee, amend the licence by
gltering or revoking any cof the terms or conditions of the licencs
&r by adding any new terms or conditions that in its opinion are
Recessary in the public inlerest.

(2) Every application by the licensee under subsection
1) of this section for the amendment or revocation of any of the
terms or conditions of a licence shall be in a form provided for
the purpose by the Licensing Authority.

{3) In the exercising of its powers under subsection
{1) of this section, the Licensing Authority may in particular
require the licensee to effect such improvements ir the service
to which the licence relates, whether by way of extension or
smendment of the routes authorised, the improvement eof the time-
table or frequency of the service, or in any other manner, as -the
Licensing Authority considers desirable in the public interest.

{4) Where the Licensing Authority intends of its own
motion to amend any licence under this section, the provisions of
section 29 of this Act shall, with the necessary modifications
&pply as if the Licensing Authority hed received an application
for the proposed amendment. In any such case a copy of any

blic notice given under that section shall be given teo the

feensce not less than fourteen clear days before the expiry of
the time specified in the public notice for the receipt of
¥ritten representaticns against the proposed amendment.

29, Procedure on applications for {ransfer. amendment,

gusgension: or abandonment of licences -~ (i} Um receiving an
Gpplication iR accordance with the foregoing provisions of this
et for the transfer or amendment of & transport licence, or for
tongent to the sbandonment or suspension or curiglliment of 2
transport service, the Licensing Authority may, if it thinks fit,
ive public notice of the receipt of the applicationr, specifying
the notice & time, being not less then fourteen clear deys
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{5} In any case where the Licensing Authority is satisfied
thaet the licensee has wilfully commitied & breach of any of ihe
terms or conditions of his licence, it may, without holding any
inquiry as aforesaid, suspend the licence for such peried as it
thinks fit.

{6) If the service authorised by any transport
licence is pot commenced on the date specified in thet behalf in
the licence, the Licensing Authority may revoke the licence with-
out holding any inquiry as eforessid.

31. Review of licepces - (1) If the Licensing Authority ie
at any time of opinion that the circumstances under which any
transport licence was granted have changed materially since the
licence was granted the Licensing Authority may netify the
licensee that it intends to review the licence under this secticen.
, (2} If at any time the Minister so directs, the
Licensing Authority shall notify the holder of apny transport
licence that it intends to review the licence under this section.

_ (3) Not less than fourteen clear days after the giving
of & notification under subsection {1) or subsection (2) of this
gsection, ihe Licensing Authority shall hold & public sitting for
the purpese of reviewing the licence.

€4) For the purposes of review of the licence under
this section, the provisions of section 15 and alsc of section i6
section 17 or section 18 of this Act, as the case may reguire,
11, with the necessary modifications, apply as if the licensee
were an applicant for the licence.
?5) 1f, after reviewing the licence in accordance with

‘?he foregoing provisions ¢f this section and having regard to the

Eircumstances existing at the time of the public sitting, the
fcensing Authority is of opinion that it is necessary or desirs-
ble in the public interest so to do, it shall revoke the licence,
8 amend the licence by altering or revoking any of the terms or
econditions of the licence or by adding new terms or conditions, or
Bey suspend the licence for such period as it thinks fit.

52. BReissue of licences - (1) The Licensing Authority may
from time to time issue a ricence to replace any licence.

{2) Where any licence has been amended by -

(a) The revocation or omission of any words or
figures; . or
(b) The substituting of any words or figures for
any revoked or omitted words or figures; or
{¢) The insertion of any words or figures, -
any licence issued by the Licensing Authority pursuant to subsection
(1) of this section shall be issued as so amended.

(3) Every licence so issued shall have the woré
'Replacement" written or printed thereon, and shell be verified by
the signature of the person authorised by the Licensing Authority
or this purpose, and the produciion of such & licence shall be ef
the same effect as the production of the original licence.

(4) Upon the issue of a licence under this section, the
original licence shall beceme void and of no effect and shell be
*efurned by the licensee upon the request of the Licemsing
futhority.

{5) Every person commits an offence who produces with
intent to deceive any licence replaced under this section.

tha 33. Alteration end duplication of licences - {1) No person
3] -

{a) Save by direction of the Licemsing
Authority, elter or deface any licence,
end any licence so altered or defaced
shall be void; or
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{2} Every person who commits an offence against this
Act for which no penalty is provided elsewhere than in this
gection is liable to & fine not exceeding one hundred dollars.

36. Registere of licence -~ (1) The Licensing Authority
shell keep registers of transpori licences, and such other
reglsters as may be prescribed or as it deems necessary.

‘ {2) Any of the contents of any register kept by the
Licensing Authority mey be proved ir any proceedings by &
certificate purporting {to be signed by the Chairman of the
Licensing Authority, and every such certificate shall, until the
gontrary is proved be sufficient evidence of the matters stated
therein.

{3) A certificate purporting to be signed by the
Chairmen of the Licensing Authority that on & date specified im
the certificate the name of any person did not appear in any
register as the holder of a licence under thig Act shall, until
the contrary ia proved, be sufficient evidence that that person
wae not the holder of such a licence on that date.

37. Information for offences - (1) Except in the case of
effences ggainst subsection (7) of section 6 of this Act, every
informetion for an offence against this Act shall be laid by the
Registrar of Motor Vehicles or an officer of the Department eof
Poelice appointed in that behalf by the Registrar of Motor Vehicles.

{2) No person appointed by the Registrar of Motor
¥ehicles under this section shall be called upon te prove that he
has been so appointed.

38, Fees - The fees payable under this Act shall be those
specified In the Schedule hereto.

39, Evidence and proof - In any proceedings for an offence-
against this Act -

(a) If it is shown that passengers were carried
in or on or drawn by any motor vehicle,
the passengers shall be deemed to have
been carried or drawn in such manner as to
bring the motor vehicle under the require-
ments of this Act, unless the defendent
satisfies the Court to the contrary:

(b) Any licence issued under this Act may be
proved by the production of a copy thereofl
certified to be correct and purperting to
be signed by the person authorised for that
purpose by the Licensing Authority, and
every such person shall, until the contrary
is proved, be presumed to be duly authorised
to sign it:

{¢) Judicial notice shall be taken of the signature
of the Ministier, the Registrar of Metor
Vehicles, and of the Chairman and every other
member of the Licensing Authority.

40. Application of fees and fines, and expenses of
edministration - All fees, fimes and other momey received or
Tecovered under this Act shall be paid inte the Cook Islands Governe
ment esccount, and all expenses incurred in the carrying out of ihe
provipions of this Act shall be peid out of money to be from time
to time appropriated by the Legislative Assembly.

41, Service of notices -~ (1) Any notice required to be given
to any person for the purposes ¢f this Act, mey be given or made
by causing it te be delivered to that person, or {o be left at kis
usual or last kpown place of business or at the address epecified
by him ir eny applicetion or other document under this Act, or to
be pested in & leiter addressed to him at that place of residence
or business or addrees.
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2.

3.

4,

6.

7e

Transport Licensing

SCHEDULE

Accompenying every application for
e pessenger-service licence (other
than & temporary licence)

Accompanying every spplication for &
taxicab-service licence (other than
e btemporary licence)

Accompanying every application for
a rental-service licence (other
then a temporary licence)

On the issue of every temporary
licence

Accompanying every application for =
transfer of e transport
licence

For a duplicete of every licence

For every copy of the Licensing
Authority's entry in the mipute book
under section. 8 (12) of this Act

1967, No.

Section 38

$ &

$10

$ 1

$ 2




