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Crimln~l Juri~aiction 

Between, 

J\ppellent 

Jh~Rpondcn t 

R.c. RnmrMha f.'or the .AppellP..nt 

o. Mieht-a ( er-own Counnel) for the Respondent 

Thie 1~ M "-PPOtill f'rom :tour convlotione of offioi~l 

corruption oontr~ry to t1ectlon 95 ( '-1.) of t\ 1e Um al Code. 

At the time of the !"lleged cf'fenoe~ the ~ppellnnt wt-10 

employed t-n the Public Oerv1ce Aa flln t-noiatP..nt Let'1eee In­

llllPf!tCtor in the ir:eetem J)i vi eion Pnd in reepeot of each con­
vt.aUon t t 'ff'f!ll! el.leged the.t he eorrnpt,ly reoe:hed fbr him­

nelf a eer-tain ffltm of money by rromie1ng to obtf'in n l~Fiaa 

or a oerte.1n are~. of lnnt'.1 f.'or or on 1m11r1lf of' the re:roon 
mo.king th@ payment. 

From thef!le oonviotiona en n.ppe~l hne been l1ro 11p)1t cm 

the followln.g rive grotmd11u ... 

l'f The evidence of Afl.h(leo Ginet1, Hon n !'1rni.n 
ruid nrun Rf!\;J v:E:in not cro<.Uble rnd con­
flicted in m~terinl prrt1ci1.lr1:ra wi.th a 
etetoment gl ,en by eAch of them to the 
police; Md therefore, 1n th,, c1roum .... 
elMoee, the leemed trh1l ,h1013e ought 
to hove dir-eetec1 in 18W tiu,t s,1oh e~i­
den.ce ~e@ not worthy or cr.C'i:H t, rmd 
011,r.ht to hrw~ ,•r--;1f!!ct,~d r,1JcJ1 ev1;'.(ln~~. 

The verdiot ie t.u1re,,11'lonrble rnd cnnnot 
be eupportr,d hciv!ng t-ei:rnrd to th.e '°'vi­
d&nce R~ n whole. 

The ler-me«l tri~l ,Judge erred in clireot-
1na hlmeelf in law th;t the evidm1co of 
eccompllco,i cmulc:1 be ncce1,ted in the cir­
cumetrmc!'!n oJ' t•i.e crirH! l"':t tho 1 t corrorhor­
ntion. 



1'.lteme.ti,ely• the learned triel ,Judge 
erred in law in aecepting end eeting on 
atroh evidence haYing regard to all the 
circumetmoen of th" cnne,. 

Ee.c,h of the oomplainente eteted the.t he 
414 not giYe the money to the defendant 
oo e. bribe, r,n.d thert1f'ore th@ learned 
trial .JuOge erred 1n lriw mtt in feet in 
eta ting thE1t the, money VHlA in f ~ct eo 
g:l ven. " 

The rtrot grcrnnd :relet8@ onl~• to two of the eon1"tiotir:r1,.,, 
tlu,fle in l"tlnpeot of Pf.'.vm(!ntA mN1e by nr.ihdeo fJingh md Rt'J1 

f'il!U'Ain 1 l'-15 thf§ @vi~enee in respect of tlu, other two con­
Yictit'ffl@ did not oontnin rm,;v wJch conf.'liet tlS ie elleged in 

the grround. In hie ~wmrnins up• the leerned trial Judgl'! hne 
directed ilhe- Rllltl@@eor@ M' tr, tM. A oontliot of' e,idmce !rt 
the following term8 t-

tt I munt alno ~arn you tht-,t 1 t 1e dnngex-ou@ to tu.1-
eep\ nwom evidenee wh! eh :I. e in confitet with 
etetern.em.te prevlottely mflde by the aeme wl tneneq 
Ol't nt le!!!.~t, th.flt aueh evi0(•.me@ should be 0•1b­
mi tted to the cloeeet ecrutiny bef'ore aceeptan.eo. 
tou h~Te t.he etAtmnentn in gnestton exhibited 
here in Court. It hle however, etill JOUr.• d1rty; 
af'tler Ml Elttention he.t, be•en: po.id to thia wern ... 
in&; to detei-mine 'l!'hethe:r or not the e11idenoe 
glten berore 101.t in Conrt e.t the trial iB worthy 
ot credence mti, if no, flhnt weight nh.ould be 
atteehed to it. ~ 

fff!t cr-n ~Ae no ~t'ror- in lnw in tht n cUNH'! tion, the 

queet1on 1 f!I purely one of cred11Jil1 t~r nnd "· direction in 1!:'lw 
t11at the evitHmoe w@o!I not Worthy of cred.i t ( ro eruggeet.n.c.1 in 

the grcnmd of b.ppee.1) 'fl!'Ould not hnve bemt a proper dir.~ction 
tn the c;lroum&trou:u,,h AocordiJ1p,ly, tld. 11!1 Court 0001 eee no 
ztee.son f'o:r upholt'ltns thl 8 appe~ on the f'ir at ground. 

'l'ttftlinR ne:r-t to gt:'01mde throe Pm., t"cmr, Ctmneel for 
the Appell1:1nt pr,operly conceded th,;,t tn both tJJ.e trumminp: np 

P.Tid. in the jttt'!Rfflmt, th"' leRm~d trif'l ,Tud.ge 11,ri?e proreri 
clireatlona on the qneetton of' the ed.dencft of' ~ceomplicee 
!:'Ind thJll!l Co,.rt OM find notM.ng t() @U.ppi,rt the l'!U~rr,eetion 

in the~e ground~ that the Jud~e erred in l~w in deru.inr, 
1r1 th thi !!I e.erH,ot. 

Ol"Ollnd fi•" h~n re.rerence tc the f"'cH thet t1cmei, of tl1.!'l 

four peroonn whO .fflRde th<:H!H!t pn mente m1ggeeted or ed·1 :t t.t.e'!d 

that they had paid the money !:le '-" br1beJ on t.he contrr-.ry, 



denae wel!!I •o the ef'teet tJ:1t111t they thought thett the money ""'a 
to be pd(' to OoYernr,Mmt rind in Aom~ crieer:i they @~.id t1i"t 
they PJQJeoted tn ob hain e receipt :ln due eou!"EH!. In fnct 

tn neithtlJ~ thtl etmming up nor the judgment doea the lerirncd 
trial .1tt4ge en.v dtreetly th!'ll t the wi tneeeee pdd the@o mmf! 
of: mtmey l!'le bri befit. It ie true thet. in t'!m,lins with tho 
~eetlon of eredib1U. ty f\ri l!d.ng from the to.et that the :per­
eone wtio ffiniJe the p~;vmen ti!,!! mir)1t be e.ecompliceo, the .Jttt'lge 

did expre@e the view th111.t thee" perrone "e@em to haYe 

l!ltiaNtd in P- common deeign to make theee corr11pt pe,vmente ta 
th8 tu,r.mee4" and e.e~ordingly hie ('!ireotion we.1 thft\ tiheee 
wt tnefttee &hot.tld be treated Bf1t rurnompllta$th HoweYe:r, !n 

hi~ alreet1ont a! ta •hnt muet be entablibhed by the nceevt­
l!lble l!tit'lent'.!e tio ;1u.ntit;v R .-e,•tUot or p.:uil ty, he l1 elonrly 
ooncemed only d th the qneetion l"'hf:tther the eppellnnt eor­
t>uptl;v reeei Ted th(H1e l'ft1m@ of rnone_y by promieing to obtnin 

1flf'-BOSi 

Wl th c,ne Y!\rietion, the pMVi e.1one ,ml'ter which thi o l!\n­

pellanti wu~ oh8rg@d and. aonvtcted 1@ iden ti eel in :U@ terrie 
wt th eeelton 91 ( 1) 0f the Fen111 Code of ·.~ngm,yUrttt The 

hume rrd~ed by th.; fifth t'tl"ounlt of nppeel •tuJ 00naidered 
in relation to tti" l"'ttl'!!r n@oti~n by the court of' .Apper:-1 r r.· 
Jl:netem .l\f'r-ioa in the c,u:1e of J\ttomey ~enerel - v - 'l''D'·l1-

Ali Kajembe ( 19.58) Pl,A. 509, ,A,t r,rige 511, the Court Orir•.lrJ 

w1 th thi I! queetton in the fnllowing terJ1'18 t ... 

" Do the words "cor-rup tly eoliei ts, rece1 'fef!g or 
obtalne or A.green or ettempte to receive or ob­
tain" ir:'!-ply th~t there rm,tflt l'>l'! l"l corrupt mo ti ye 
in the g1Yer ee well E.\S the :receiver 'i' The 
!ford "oorruptly" governe o.11 theoe verbFJf ~nd 
it oonld tJe f't"gued th"1t ''cr:::rr.nrtly '-'St"eee" or 
"eorruptly receh·ea" or "co1°n,.rtly obtains" im­
pliee l\ome kind of mtt tut1lly corrupt borttain 1n 
etteotins wltieh both :r.eoeiver md giYer would 
have n guilty m!nd. t,ndt of' ~urae, this would 
be th4!1 umnl c,u!e• Bu. t there are al no the word~ 
"corruptly eo11c1 te" ena "oorrttptly tr1ttempte to 
reoei~~ er obtain"• Cleo~ly A torrupt solic1-
t~t1on ie N1 unilnt~rnl ~~tion implying no r11tv 
mind on bt.f 1 nlf' of tl, e per eon ~oliei te4 tmti the 
tJollci tation 1@ ogreed to. s1rn1lrirly en e ttempt 
need not neoer:1ell\f'il~, imply rons gn1 •- ty mind 1n the 
other p~rty. · 

In Ott!' view, mib-e. ( 1) nepue, exo.otly whr-t it 
ea,ve mt1 "corruptly" M~ont-'I tlir•t th,- corrupt pur­
po@e or motive mtrnt be in the r.iind of' the peh.,on 
MID PJoliel ts, t-e<'.'eivet1 or ob "rlne or flereee or 
ri.1ttemptflll to reeei ~e or obtrin, irv,,ei,ipt':tct,ive of 



_,, ... 
" whether the ether porty to the eort'fersetlon eom­

muniaation or trenAeotion hs@ ~ oorrttpt moti,s 
or not, Thia mind of the giver ie reltuent unt1er 
ni.i'b-th (2)9 lt ie not ennenU.f-!1 to pr,oye f'. eor­
~is mlnd in th@ giver on a chn.rge under m.tb-e. 
\ 11 1 thcttgh thi II will normally be cme of thl!!I eir-
oom1ttnctB l!lltM"Ounding "the otf'enee. Tho oetrn1-
ldbl@ object of' the partlee mttl"ltt we think be one 
in.volv1n1 "corruption" on the rr.,rt of' the 
recipimt in the nM·row een~e inr.!.innted nbove. 

section 1 et t.he .r,1bl.ie Bod.lee Oo:rrupt I·re1ct1 eee 
Aett 1869• in F.nglmd hee ~ eirnilar diohotomy to 
th&t in ~• 91 r,f the Tmignnyi!to P~Al Co::el tlrnt 
113 to el'.y th•·•t the otn.mee of' corruptly eo ioi t­
ins, rece1,ing or egreeiPg to rec'9!ve ~ gift ot­
advantese 1!1 deti1lt with 1n. l!l't:t.b-1:1. (1); nn!'! the 
offence ot' corruptly gt ving ot'f'erins, e to. f a 
gift or e.dnm te.ge ie dealt w1 th in 9.1b-n. \ 2) • 
eo f~ ee 1rn eum tu'Jeertetn, there te no oe~e in 
'11& book• in rrhioh it hna e•er been held in a 
Pf'O~eoutir ~or eorruptlJ receiving~ gift under 
ttlb-ei. ( 1 ot ilh 1 of' thnt t-et, " eorrnpt motive 
in the d.'rer rrttet be p!'OYed. H 

tt iffl t:o be notea that Aeot.ion 99 of' th~ renal Codt'l hnEi 

tn :lt the 1!U1me 41ehotom,y, Moreover, the onl;r tll'lrlstion in 

the lt\1'1~111ce ueed in 9P.ction 95 ie thAt it 1e elm, en of'fenoe 

lf' the of't'Mder oorrn.ptly "nb.ke f'or" mono:,-• Juet What 
"1@ee Addi tlonal wort'la nt'!d thAt ift n,:-,\ inclttlt@d in thl!t wr,rd 

"tSOl!eitsN it 11 not neoe@@M"Y' ~n thi~ ooce~ion to eonAld~r, 
bttt t t h.1 eler,r thet th" nddi tirm of' thes:ie wort11 t,f'ford!'l 

Mother lnetanoe to nhow that the word. "corruptly" ref'~l'n 

to the state e1f mind o'f tJ,e reotr,1-..nt. 

'rhtt!!!, Ftlthongh. there might be evidenoe establishing 

that the donol"e h'i'd A eorrupt intention in making the P!.\V­

mente• there le no onut on the ,J?r-oeeoution to e ebbl1Bh 
\hie elemeni! and 1n f P.ot the direotlonn in the mll'lming np 
md ln the ju.dgrntm. ti mplre ti q,,,. te ele~ir. th'-1 t; the qnestton 

to be decid1'tl iR whi,th.er th" nppl')lll'.'nt oorruptly ree~ived 

theae pe,ymentF.1• 

tru.aaeea. 

on the f'emf'in!ng gre:mnd ( gr,ound two) 1 t we.e m1bmi ttt'l<l 

that the%'$ 'f'HJei no 0()mpl~t" prn.of' l"lf t1,e otf'erH'!e hec£111r:i~ t 11e 

e\l'idence le:f.il t.he motive 0 :1.n thr-! n.t:r", !'le counsel e,cpriiH:iocd 

1 t. 'r.hi" re.:ferrrirl tn thl'I om:f'J.l0tinP: nr.ttnr" o'f: the El!Vi--

denoe of ,ione of the c'!onorn !!lf'l to their oti ve, "e n.:trern1y 
atAted, t.hl")ifl roU.ve 1n .not r,n enrirnit1.nl ~lement in the 
r,ffenoe. 



There 1'1nl!' ouf'f'ici,"mt 9Vi~once 9 1 f' be1ievnc1; to ;Jm,tify 

the opinion of the ,Hn'!le@oo!'& mld t.'h.e!! ;Judgrnen t of the trinl 

,YtU!lge that the a.ppellmt W&l!I gull ty of' the :ronr ehro--geA of 

whl.oh h8 hll'II be,en con'fteted. Ohvtot1F.1ly., th:1.11! evlelenet, 'fil"IM 

beliet'ed Pnd. in th.eae oi:rtm.m~tmcH!IF'! thin Coo.rt oen @ee nil 

l"@!.fflffl for interi-ertng wt th tJte ~ut'\,:,nent on th11!1!1 ground. 

Thin ftppeel le accordingly difll'llnsed mid the eonvicti0ne 
an4 l!!fln tenee1 confirmed. 

,1_) // 1Jtd.4 - cfkµ-µA r;;;✓ / 
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