IN_THE FIJI COURT OF APPEAL
At Suva
Civil Jurisdiction

CIVIL APPEAL NO. 60 OF 1990

(High Court Civil Appeal No. 3 of 198?)
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APPELLANT
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-and-

SUGAR MILLING STAFF. OFFICER

ELJI_SUGAR CORPORATION. 'LIMT _

!
ASSOCIATION RESFONDENT.

Mr. J. éingh for the Appsllant
Mr. H. M. Patel for the Respondent

Date of Hearing : 7th August,
Date of Delivery of Judgment 1
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This is an appeal from a decis
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Court given on 12th October 1990. I
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or of a Judge of the High

ose out of an industrial

matter. Mr. Nitya Reddy was up Lo Sph Juhe 1986 an employee of

the appelWant:' Oon  that day hié

cerivices were summarily

terminated. The matter was baken up Ey the %espondent and became

an industrial dispute. Mr. Reddy so

thhﬁré—instatement, and,

)

later on, compensation. The matter: fd?lowed a somewhat 1engt}y

path through the Sugar Industry Act i

T

¥
%84 Cap 206 and the Courts
i

before an award of compensation wwc madé by the Sugar Industry

l

Tribunal on 19th April 1989, as foh)o

P
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The Tribun

employee.

A i

conferred

"It accordingly awards a total of $5,0QO§c0m§ensation

made up of $4,500 to be paid to Mr Redéy y way of
compensation for wrongful dismissal. and'$500 to the
Association to reimburse it for Iegal osts it may
have incurred at the hearing of thé d7$outb."
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al refused to make an order reihstaﬁing Mr Reddy as anh

| .
ght of appeal to the High Cournt {from an award is

] v
By s.123 of the Sugar Industqy'Aqi. An appeal was

duly lodged and heard. The learned Judge ith effect confirmed

the award

set aside

compensation and substituted an amount df $15 000.00.

From
appealed

following

so far as i1t related to re—inététenent. However, he

i

the award so far as 1t reléted to . the
! |
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this decision the Fiji Sugar F

l
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to this ‘Court. The groundqgof

{
one: ‘

i
i

amount of

ration Limited has

appeal include the

"The Appeal to the High Court under S.123 of the
Sugar Industry Act being limited to t&e ground that
the decision of the Tribunal was erroneous in point
of law the learned Judge failed to fwnd al y error of
law on the part of the Tribunal and n |increasing the

amount of compensation merely subStituted his own’™

discretion for that of the Tribunal dnc thereby ertred
in law."”

There is no appeal from the decision to refluse re-instatement.

The history, facts and relevant le é sla

reasons for the degision of the Tr1buna1 of {9th April 1989.
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tion were set out in
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1
wish to say that that they are so clear %hd:c

explain the way in which the problem here?aros
i

T

262

omprehensive, and

e, that we can do

no better than to repeat them ipsissimiéﬁva?bis. We do so by

annexing them to these reasons for judghéntj
4 !
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It can be seen from the 1egis1ation?toiwhich the Tribunal

f
1
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referred, that it had a complete discretior

e -

found to be just and adequate compensat{or;

basis that ' Mr Reddy’s summary dismissaﬂ;st
contract of service, and that his emp1dytfn
lawfully terminated on being given one month’s
’ i

of one month's salary in lieu thereof.| It

o) award.what it

It did sé on the
in breach of his
t could have been
notiée oé payment

proceeded to take

into account what the law postulated as-bgiAg the correct measure

. i
of damages at common law for breach: Lf

i
AR

contract ' in -such

circumstances. It then proceeded to! take f[nto account other

U .

|

. L . ool
matters which it ‘considered relevant = the o
T
made to him, the basis of his dismissaﬂﬁa%b
i P
. Rk i
subsequent failure to obtain emp?symeni,fh1

attempts to find ‘enmployment. For the fe

proceeded to make an award giving compen

t
sa
1

sons that it gave 1ti

a
Lﬁcn to the fespondent

i

on the basis of a figure slightly in éx¢e$s of 3 months salary.
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The Sugar IAdustry Act, in s.123,]

relevant): i
o
Ci

[

1

provides (as far as is

" ol
123(1)..... any person ..... boqu by an award may
appeal to the Supreme Court;qg§§n§t the award
or any of the terms of Unza;arb,on any aof the

following grounds- ] ’
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ffer of settlement
its beariﬁg on his

s lack of serious "
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(b)......
(¢) that the decision aof the T/7bunal 7s eLroneous in

point of law, i,

or by leave of the Qupfeme Court:j f the Sﬁpreme
Court 1s of the opinion that the métter is of such

importance that, in the public 7nLerest, an appeal
should lie.” : ;

[

[

No leave was sought. So an anpea1'13yibnfa question of law

alone.
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The. Judge who heard the appeal and from whose decision this

appeal

re]evant statutory provisions. He advekbed to the fact

the Tribunal,

is brought recounted the h1ctory.of

Fo

the dispute and the

as did

that the common law pos1t1on as to damages did not

‘govern the matter, and the effect of the Fa'lure of Mr Reddy to‘

obtain employment. As to a submis éHOj :éy counse] for the

Corporation, the Judge said:

[

"I very much dfsagree with him. on | the so called
‘generous offer’ of #4500 for an employee of the
Corporation on a salary of $16, 000; per annunm ' who was
wrongfully dismissed. There isi ndt 50 much of

He then went on

generosity in the offer to compel - mefto arfirm it.
i

“In quantifying the amount at $45002th Corporation
has gone beyond the decision in Add1§ sl|case. In my
view 1f a Corporation was motzvated not to follow
Addis’'s case, there was every po<s7b77nty for it to
grant a greater sum as an ex gratia. p?ymént specially
because of the fact that Reddy, (| was. wrongfully
dismissed. It is also my view that as a possible
settlement of the dispute a sum of $7JJ000 would be
fair amount of compensation. If he had. been diligent
enough, he could have easily m1L7g ted'the loss by
qett7ng some kind of engnvment whlch 7n his own

words he said he did not care to 7o$k fnf
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He proceeded to substitute the amount o0f{$15,000.00 for that
vy "
P [ : . :
awarded by the Tribunal. ‘!; {
AR
'l' ! N
i
It is perfectly clear that the abpéa1{must be upheld. The
Judge simply substituted what he thodghg was a fair-amount for :
sj" . ]
,'-" . ' ' ]
that awarded. He never so much as mentioned the exercise of the
discretion by the Tribunal, or why 1£é Cepision was wrong as a
matter of law. He referred to the fact ﬁpat:the Tribunal had
not simply Tollowed the common law pri%d%pjé, thch was correct) ' ;
and said 1t was possible for it to g}éwﬁja greater. sum. The
- bt i .
| | A
only basis on which he did not accept ?he account awarded was
[
. ;I’l : : ’ B 1
that it was not generous enough. No:mé?e*need to be said. ‘ ;
C ! ) ' '
1] |
o, . . : , o t
The appeal wWill be allowed and @heiokder of the High Court .
: . Pl y
will be set aside. This, of cnurse 7davbs in place the award of
the Tribunal. W o
- A
: il : s : :
o . .
I

Appeal allowed. Order of the Qﬁgh§30urt,of 12th October
1990 set aside. ]
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It 15 necessary 'to set out the history | U

mordhm(ﬁ\delny in I'JnaHvlnp 1t
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The Industrial Counls
the 9th day of June, 19806.

solover fesued 5 Ce 11"
i

"

ho Dispute was yselt down [or hearing on (lrf\

and was ad journed to Ghe' 26th of June of thatlyea

Mo Jadram Reddy appparcd For the Associabion ﬂnd
C01porﬂ{10n

U
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the Sugar

) DLspuLe belween

r{Corporation and the

St aJF Of[icer

s A@drd, due tc,the
| : -
I

.

ftlate of Dlspute o

}7Lh1 day of JUu@, J986\ %,

a'A the hearlog;

|M1&B N Sweetman For the
Mrr Reddy had baen fustructed not to!see

kvcompenqation for"

M Nitya Reddy, the Lormer president of the Ao;OCiﬂ}iOﬂ whose'ﬂmnm1y
dlsmlssal. by the Corporation bad led to the d]°puLw o

Mr Jalram Reddy requested thal a Pxo Jm]nq&
the Tribunal, namely whethei the Tuibunal nr Uy
Supar Indus Liy Acl Lo relnstate M Nitya Rodd 1f it
M Nitya Peddy had been unfalrly dismlssed. { ‘ RS

+ & . " l

Me B N Sweetman ‘opposed the appllcallon|l JU

objectlion, the Tribunal heaid ﬂermnn and {nja Qﬁi

July, 1986 ruled thai: the Trilunal,
Mr Nitys Reddy's dlsmlssal
yeinstatement.

in the [)'U'UCL

: .|
That nding was taken on appeal Lo the Llef
Iigh Court) which on the 20th of October, 198G hel
was empowered under the Act Lo order M NlLya,RG
1t declded to make such an oudot

Frrom that declslon (he Corporatlon toold

tha TlLjL Court of Appeal. ‘
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lssue be declded by

TLJbUUnl fouud

vy Ls
ﬂ (ictton under the -
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ten rullng dated 4th

il h elrcunstahces of

, was rot empowared | lo'or er his
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dithat che Tribunal
)‘q relno tatement 1L
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}n1ttér on appeal. Lo
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Before the Fiji Courl of Appeal heard the apppﬁfs i Jalram Recldy

requested an early hearing of the dispute, a request: 'agali opposed by
Me Sweetman. The Trlbunal, belug concerned abouti thé dudue delay in
hearlog the fispute, acceded Lo Mr Rerlddy 's reques ul 1t was not UnLil
am jld ofl February, 1987 -that the hearlog Lomunnch AN earlier date
could not be Elxed which sulbed both Mr Peddy aud M%'Sweetmariz The
hearing was concluded on the 13th ol Felruary, 1937 ”
4 H Lo

A 35 page dechsion by th llxhunll dated xhélz th of february,
1987, which was termed an "Award', and which waoﬂjnt adt an fnterim
Aard, and should have been "o Labelled, held thht Lhe Corporation had
ot established or satlsfied the Trilunal Chat Lpe c1sn13511 was lawlul.

3
)

During the heatiny,;and innedlately after Mr REde had concluded
his evidence, the Tribunal. LnFormed Cdtmsel thak he leld the tentakive
view, based on the evidence, that Mr Recddy s hould nolzbe relnstated 1f -
it was held that bis dismlssal was unlawful or dnfa]r' The Tid.bunal.
stressed that that view could change alter | azlnp COUUSO} 5
sulanls Jon” ;vfgi

The blckp1oumd Lo the Tribuual's actions was; br rphL about by the
Association at the conmencenent of the hearlng clmn}rhw lts starce and
”hhkjnp, as an alternatlve rellel, ‘compansatlon: foil Mi NlLyﬂ Reddy's

dismigsal. R

1
i

That altervatlve rellel was not rellel wh Lh pave rise Lo the
dispube aud was not one the Assoctation could rcok du |.ts own behall.
The Association denand ab the time the dispute nxocé Was solely for

refustatement: of its Presldent. Pelug of the vlpw,LhdL the Associatlon
could tolt, without Mr Reddy's express consent, pU!porL Lo seele
compens ation on his behalf, ~the Trlbunal vxpnegsiy‘ ought conflmmation

Frrom Mr Mltya Reddy Chat:> lie conflomed the act{oh Uy ihils Association in
seelking cnmpenquion on his behalf, LF the Lribunnl did not male an
' order relnstating hilm.  Mr Mitya erdy conf Limed Lhe Assoclation's
actlons and, when glvlnp rvidence on oath, {ndlcat ed L{aL compensal:Lon
was lils alterontlive clatm. !gz; L f
;:l UI ‘

n the 35 page declslon the Trilunal nxv]aincd $he yhusual delay
in dealivg wlth the dispute. ‘lhe orlginal causgiwas Mr Jalran Reddy's
request Fol a prellininary lssue to be [lest conqldcned by the Ixibﬂna]-
M Reddy considered that the Tribunal should (irvt du1e whether or not
jt could relnstate Mr Nilya Reddy. he Trlbunal’ wa" [ the view that

the Act did not empower it to do so, & view noly! hhq19¥~ly the thed
Supreme Court nor by the Court: of Appnnl The f(bunh? a4 had a
discretion however, which bad to be exerclsed jucl Jetid11: f, whether to
reinstate Mr Nltya Loddy an reasons seb oubt al; Ien? 1 in Lis

declsion, the Tribunal refuserd to 01do| the LojpornLL7n to relnstate
RIS

i

fébg{ALy 1987.

\Co! onnquLe

: Jhw lle did rol do
- . '
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This declsion was amounced on the 27th of 5
M- ]111n1n11’h<k|)r r(ullcl lle(’ ci1x]_|h|urocl ll\c1 ,1!Ixn e

50.
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Jt 15 vot known what Mr Jatram Reddy p11nne& ta do. In May of
that year he got caught dp Lo the military coup and J

h%] 1erL erL

\
Mr 11 M Patel then took over From Mr Jalram lecd J
Todustrial. Coumnl Qsioner on the 30tl of September; 193 !
Elom was then activng for the Association and qe@kiﬂg urgent
relnst La ement of Mr Nitya Reddy whom Me Patel also, described a
client'. Ue asked that a date of learlug for conLindq{Lon of U
arbl tration proceedings be assigued urgeatly. :

lle wrote to tlie

"our
AR
it
‘,!‘ ‘r

L
1t would 1ppeﬂr from that letter that the AquCLaLL01 had not
fully briefed Mr Patel, and it also appears that be had tot seen a copy
of the lenglhy decision of the 27th of February, 19874 M he seewn thal

decision he would have appreciated that Cle hoaring hﬁd%been conc luded
and submlssions by Counsel hea1d by the Tribuwal. | | ‘

1

i
i
The last paragraphh of the Interim Award s(aLed a: i
AR
"The proceedings are adjouxned g{ne die unLll Lhe Fi 3 Court
of Appeal hears the Further appeal when the TrLbunal'wj}T
then make a final award on the remaining i;sue"‘” i 1
=. \ ;
In that awatd also the Tribunal fndicated thL (1é! drties could
conslder a settlement pending the Court of Appeal deci>L011
, “
[ol }owing the Court of Apppﬂ] s judguent delxv9Jed,oﬂ.Lhe 19th of
September, 1988, Mr Patel was advised by the ]ndusl?lal Confnf. 55 Loner
that the Corponatnon was not dppealing against the Juc nnénU

Mr Sweelman aud Mr Pdtel then explored the )osslblliLy of a
setllement without success. Coples of the cor)eqnondehcé that pwssed
betveen them were sent to the Tudustrial Commlssiouer.i Mi Fratel on
several occaslons wroke direct to the Industrial CmnnLqQLonér

s last letter to the Commissloner is dJated 1@}1%L1jof Aprid,
1989 wherein Mr Patel tequested Urgent Flualily of Lhe.Awar This

‘efter has been lgnored by the Tribuval, except as to the;request for

Lnality of the Avard, as iL does not appear My Sweeann \ng_qenL a
copy . ’ ! ]i \ X '

A shoull be polnted out that the Tribuval does noL deiow whether
M Patel is acting solely for the Association, or Ms NJLya Réddy, or for
bot:t. Duxjng the wnegotiations for a seltlewsnlt the co;xesp01dence ol
Mr Patel reads as 1f he were actlog solely For Mr Reddy

. Mr Sweetman was also in doubl: and Lo hils lleoi of 27tk October,
1988 to Mr Patel he stated:— ' hg g: l
T ! : “
"lu view of the [act LIaL you are representiog’ Ll Ksu?cinLJon
rather than Mr Reddy, we sball be grateful to bave yow
aclnowledgement that you also represent Mr Reddy ' U;HL hP
agrees Lo be bound in this matter by the A<qo¢£nLlo& s
decislon should Any comproudsed agreement ensue.
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ﬂdvﬁsing that hie
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r Patel did not conlimm whether or not Mr Recldy wOuld bé

liad the dispute been a. Court action 1t would not -bav
o write Lo the }udp@ or hils Reglstrar keeplng the Courl

M
epot:lations and (Inter alia) fufoming the Court: of lhe%s
y the respectlve solicltors in seeklng a settlement. ‘1

g A ,
N
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o bound.

ié:,been proper _ BN
nloymed of the
sl mentioned
!

|

1
L
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The Tribunal has very wide powers under the Acl. lhd‘ex section

09 of the Act deallng with procedural matters, sub—cecLiOﬂ A
that the Tribunal shall wvot be bourdd ke Follow, nhy rUles of

rovides

vidence, but may inform iLse][ on any matters

{n such m.m
hinlkks [LEG. 7

!

Y

From the correspoudence which the Tribunal has perus

sare of the sun Mr Reddy clalms would compensate him, whi
resunably the AqsociaLion has instructed Mr FaLel to se@\
~rporation, while alleging that 1t denles liability; indi

epaved to make an ex gratia payment so as to setlle thé ¢

:fore cousldering the lssue .of compensation, the I]lbuna]
ratn, that the issue of reinstatement of br NMltya Reddy iw
7 it and fn the interim awasrd very futll

reasons were gjye
Fusal to reinstate.,

i 0
.

i
The Tribuval has before preparivg this Final

ner! as iL

o

ol
od,| Lt 15
Eh Lum

L The

EaL?d 1t was .
Iispute. . L
polnts out '

a8 counsldered

h Fbr its

i!'
I
ix

i

Awatd‘apain perused

d considered the recorded evidence taken at the heari1g,;and sees 1o

]

t prevent further disputes in the future.

3

of the Tribunal In respect Co hearing and de
lustrial disputes. Section 105(1)(d) stafes:—

JeIrs

{ £
! i
‘ N

i

.- } i
"Mard compensation in 7e~pecL of any contraventior q[
other than any term of an award for:
or {n respecl of wny cthLavanJon

term of an awaid,
5 Payment of compenqaLJon
ok any term of a col]ect1vo agreement. "

The Court of Appeal in ité judgment stated: - i

1

Section 105 of the Sugjl Incugi~y Act spells out the 0
prmiﬁa(ion of

ason Lo change its views that Mr Nitya Reddy should udt Be telnstated.
s relnstatement would not settle anything and Lu partiruiar it would

patticular

!
! 1

any;
tHe

4,

i : s .
"he power Lo award cmnp@nqaLinn is q7ecx[icﬂ1]y sel loul ‘

in section 105(1)(d),

but that subsection caters, Lo d
different qLLUﬂLiOn

agreement, compensation is the answer. In the |

Wheye there has been conL1avenLior
of any temm of an award ot ary tetm of any collective!,

nsLanL
case there are no contraventions of nny award and admnl%edly

[%]

the collective agreement does twt contaln any 1Pfexencé

refnstatement based on unfair dlismissal
agreements. In Ll do. ‘Iherelore

the present dispute. - Of cburse the Tribunal can,awHL

as some obtlien

i

L

,.COI]PCLJVP

Secl:ion 105(1)(dJi does not cover
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‘t

compensation in any case under his geueral powe J
One has to read lhe Act as a whole in order to

of the Tribunal. ' ') f

vl

That geveral power is conlalved In section 117
reads as Follows:- «

tdel‘ the Act.
eﬂ(_li '17’ Llle powels

\,

\5 tl 1e ACL which
" SRR |
"Tn making an award iu relation to any )LOCPP(%UgS before
the Tribunal under this Act, the 'Iribun::l hqﬂ nOL be
restricted to any specific reiie[ clalmad by any bar[y or Lo
the demands made by any party In the course of i the - o
proceedlogs, but may’ include in thé awar any hatter|or = -
thing which the Tribunal thluks necessary or expeHieﬂ.,
in particular in the case of proceedlogs 1e1aLing Lo’an
industrial dispuLe, Eor the purpose of preventing| or|settling
the matter fn dispute or of preveuting fur'heiidisp':es,”

Pl : '
Section 116(.) of the A&k states:- ‘ i

"lhe T ibuml shall noL make an award which | l'?-"
. l

(a)  dncouslstent wah the provisions ol any: oLler
written law reguldting the wages, hours of:work.
or other temms or coudltions of or n[[ecLlng
the, employment: of auy person;'

o
H

; 1

The collective agreement entered lulo by the CorpOLaLion with the
Association coutalus provision that Lts wembers can be dismlssed on
being glven one month's notlce, or paying one month' é Wages or salary in
Jieu of such notlce. That pxovlsion {s engralted on: or‘becanes part of
Mir Nitya Reddy's written cohtract of employment and fsi'glvén legislative
force by virtue of the fact thab the agreement is reéLhLELGd unger the
provislons of the Sugar Industry Act. ;,;,; g :

Hot

i 1
- Mir Nitya Reddy's contracl of qervice could have beenftérminated by

2 Corporatiou giving him one month's notice or payﬂent oﬂ orte. month's
salary in lieu thereof. :

A

;‘;1 ". ; .

i

Mr Nltya Reddy's summhry dismissal was held by Ll Iribunal
wrongful. in the sense that 1t was in breach of his cohlbiact.

' Sumnaty
dismissal would have been justifled had the (orpoLaLiod!ensured that the

procedure to be followed in dismissing him was correcLS r Reddy
succeeded ou a LecxnxcalLL(
is |

when ordered to hand over eys. ‘lhe Tribunal gave him the benefit
of that doubt. There was also. a further reason and thati was that the

Ir bunal. was also iu doubt whether a suspended empLoyee couid be gullty
disobedience of a lawful order.

Lo
,.?

. Mr Reddy's case was uol one where the Coxp01aLion
unfalrly and that wmust have some bearing ou the level:of
that may be granted to him.

2ad treéted him
Co@penéation

\;|=
!!

Where there is a bresch of conty act, damages 15 th
Ihe louse of Lorids, in Addls v Gramophone Co Ltd (1909)1 AC488 1L,
formulated what has come to be luown as the Addis Ruld.i|a

Lsmissed
employee generally cannot recover in a damnapes ncLlon.moln ‘hqn the
E N E S . ‘.

(U

usual. 1emedy

to be -

the doubt he created as'to h{s{intentions«-
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amount equalling the loss of wages he woull have earnpﬂ dyzing the:
period within which lils contract might have been ]awa?ly;LermtnaLed
Tn Mr Nitya Reddy's case thiat perlod was one month.. i iyl

‘;! [

1 K
The llouse of Lords held in thak case that. Lt id nOL matter; in

the circunqLances, whether .or riot the termination was'wrongful as in

any c

se 1t amounted to a.breach of coubract: ' J: ﬂ%
oty T

|
Loreburn LC in that Case, after stakting that helcodld not agree

that the mavner of dismissal affecLed Lhoqe dqwmges, laid down the

geueral rule:—

- N ;

"IF there be a dismigsdl without noLlce, Lhe émp]oyer
nusk pay an indemnity bulb that fndemnity caonot’! {nc]ude
elther cunpensaLton for the injured feeling of the seivank
or for the loss he may sustain from the fact thaL his

having been dismissed of itself wakes it more! diffﬂcult

For hilm to obtain Freslt employment.' oo

11 3

LE danmges is the rewedy, the law is clear LhnL H clafmant must

alke all reasovable steps to‘mlolmlse his loss. lhéL meanL that.

Mr Reddy was obligated Lo seek other employment.

11é lield; a degree in

economics and was a member ofithe I ji Institute of AccounLaan lle bas

made no real. effort to obtalil.employment in the pasL Z% YE

stating:-

Director of the Institute of Agcountants, who was cal]ed

ears

! L
In his evidence in chilef ak he hearing he J" Lecotded as
'j:
"I have not seriously looked For work. Most emﬂioyers
would be particular about accountants who hadibeen:|:
dismissed. DIifficult to get job — scar agaitst ly
profesqlonnl reputation. I do not have certificaterof

public practice.” 1 am still askiug Lo be re{nsLaLej.
Prayer for damages is an alternative.’ LoE L

3
t

‘, .
: k

In cross-examlnation be stated: - bl
o !
i

: I
"] have not looked seriously for work. There]

"
| l
. is led !
demand For qualified Hcéountants.” ' i

, i

(
én
!
]

Mir Mumtaz ALL, a chﬂlLered accountant and RegiquaL and Fxecutive
co glve

evidence for the Assoclation aid Mr Reddy, confiimed that!Mr Reddy could

not at that time worlc on his gwn.  lle would have Lo!%otl
" accountant for 2% yeats.

$20,000 plus.
Mr ALL was giving evidence {n'February 1987.
that since the coups the exodds of accountants and oLhér
people from Fijl bas fncreased and there is a qcarcity bf

1L

for a chartered
lle mentioned there were vatahcles For jobs at
He mentioned that a lot of accountanths had.migraLed

It isiconiwoh knowledge
professlonal -
gccountants in

1 l y ( l
Mi- AlL went on to sayi—;; ,Ei ig P
u} -]
"Reddy well qualified t8 work For an accountancyy; ftrm
My cllents may not-lave confidence in Reddy, LF i!chployed

blm, hecause difclosure of confidential Lnformudtion 15 a
sarious mal et
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At the hearing M Reddy admitted publishing cbnfidént al finabciai
Tt was that conduct which the Corporation was
{nvequ'z{p when Mir Reddy's apparent refusal to handi el Y.

{nfommation.

to bils summary dismissal.

there was coufidentisl information which would lLelp hig

the view that disclosuire to lLis tnign would be JusLiiLéd

The Tribural is noL suxpxiqed that Mr Reddy las noL been empjoyedt
Flrstly he hnsvnmde no real

as an gccountant for the past two years

T

lle nade it quilte clear on: 04L11LhaL
there was a clash of interest between li.s emp}oyer‘ﬂnd b

s keys led
where

$ valon and

ni n, he Was 0[

|

efifort to find employment and, secondly, s own condchswould malce!

Mp1ocpecLJve employers very leery abouL enploylng him. E:i

Mr Reddy's clalm for compensatlon is for loss of LQLa

"say 2% years'' FNPF subsidy (7%) interest at 107 thereod

%. P
i o

{ wages for
iéss of aonual

leave and professioval. integrity mallng an aggregate: ﬂig&ré of. ?100 00d.
hat claim must be very heavily discounted if there is to bé

compensation whilch is additional to the level of danméeq
awarded in a civil acLlon

. 3
! H

i

l%ch would be

H
\

| H
M- Reddy 1s ahighly jnLeliJgonL man and the ]rLbundL'haq no doubL

he was a capable accountant. Employers lLiowever will noL
disloyalty which he amply displayed in misguidedly
interest ahead of his employers. As [or the disciosute
information as Mr Muntaz Ali stated ”Lha(

puttio

condone
g iis unfon's
L conficenLi1l

1s a serious é‘faﬁr”!

i

proposing to

The Corporation offered three mouths salary by Ma o[jex gLaLia

nayment to settle the dispute., It paid Mr Reddy one otitll's salary in
addition to what he was enititled Lo when lie was diqmi:sed

sould have allowed M Reddy one month's salary 1f the 3ribﬂﬁal had been

1 judge hiearing a civil claim and that would have beeht Lhe total damages’
e would have received. Of course hie would have been allowéd cosLs

L ‘ :

So far as the Co1p013Llon is concerned , qwqrding ML Redd
.u:Lhor 3 months salary by wdy of compensatlon would probab]y seLLle the,

fspute since Lt was pxegared to pay the sum involved if ‘a| SeLLLemenL
‘ad been achieved. G ‘

'.y H . ’E

So far as the Assocliatlon 1s concerned, the }ribungl is saLisfied .
hat the Association could ndt -expect that a Flgure anywheré near the
100,000 that Mr Reddy claim§ would be awarded to him. .!OmpensaLion ok
bout a Furtler three months salary would al least convey:tg the
ssoclation that it was justified in bringlng the dispult . be£01e the
ribunal. The Trlbunal considers the Association has shown iLs loyalty -
« support to its past president in bringing this displle: fefore Lt
1t would not expect the AssocJaLion Lo couclone Mr Reddy dohducL

M Reddy's gross basic annual salary was $16, 603

rent some Lenefits, detalls ol thch are not neceqsary
hunal's decision. - - }

Ihere may have -
.n .ew of the

‘ '
The Tribunal is of the view that this is a cas bh'r e ‘compensation
! f ' :

' ' 4

kY

t{lhe Tribunal- :

e

T enal Rl
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ver and above whal My Reddy would obtain Ina eivil clalm shig ,
atd ‘to effectively setr]e the dispute. 1t accordlngly awards 4 total
E $5,000 compensation made up of $4,500 to bLe paid Co Mr, Reddy by way
[ comperisation for wrongful. dimissal and $500 to Che Associatiohgto

‘elmbirse Lt Lor Jegal costs i may bave Incurred at ke hearihf oF the
lispute. ‘lhese suns are (g be pald to Mr I1.u. Patel as sélititbrffef

he Association. ‘ : Pl T

)t
o
i

uli be

'i[ Ii

IR
ated at Suva this 19th of April, 1989, 5 .f
v\s'_ . - -

Regldtered. éfgava\gl 5
20thoday of A n;“—;g§;77
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