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Jnl y tc sen-:ence :Jut was headed "Conviction and Sentence Appeal". 

On 23rd October :99: the single judge j1rec::ed t~at a ccpy 

of the record be supplied to the applicant and he be ;:~~~ s~ 

opportunity to f:::..e clearer grounds. 

submitted on January :.!. 99 3 and mal-::e 

appeal agains:: both convict10~ ani sent~n~e. 

On 26th February the s:.ngle judge 

1994,. the single judge advise<'.: the app::..:c2:1:: 

:re2.so:-'.s ·,1hy -::he appea:2- should be allowscl. 

:i.n 

letter ~~ted 10 ~anuary 1994 (presumably intended to be Febr~ary) 

t~e varisus grounds submitted are eithe~ ~atters ~~ 

It has been stated many times that ~he~ a~ aztensi:~ Jf t:ne 

lS S(:Ught I Co u r : :vi l 1 ·---::::, ..... t-·:;; .... _ .. __ -

demonstrate good reason for the delay; R v Rhodes (1910) 5 Cr App 

R. 35, R v Lesser (1939) 27 Cr App R 69. 
.::-c·~·•.c .. :::-1 ···-,.--.c 
'··' - ~ ., -·· ' . . • .... • :.! 

(1935) 25 Cr App R 49, Av~ry J sr2:e~ 
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3.I_:plica:.iori. Wi:.h 

:::-e::used leave. 

The tc, 
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months. was on ...) .1.J.•-·,..., - .._ .,..,,, -= 

j~dge reruses lea~e. 

~ha me:::-i:.s er jis 

W3.S 

he had put 

• .. 1 i...:.. :::. .. ~ ~ .,..._ ,., 
;...,._.,_, . ._... ......... ::::, - . _ _. - ••· - ._. I 

judge. r-:';•-,,... ..::,,'Y"\,......:... , ......... .:...s ._ ........... - .. ,• . - - .. 

convictio:: '.) Jct-Jber 

because ccl.ln.se..L a.:. tte 

in a notice of appeal. applica::t 

knowle•::.ge applicant had 
. . :-ie .::;.:- :.:_. 

ji..1.dge 

--..---::~-. 
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..... ,- ~ -- , .......... 
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Safe 1.n that 



new shews :he following facts 

:ounsel r:r the applicant at :he :r::.al ag=aes ~e 

both the appl::.canc and the prison authorities :hat ta wcL:~ onl7 

legal aid con:inued. 

advice 

:.he appeal 

tendered immediately c.Jnvic:::.cm. ar..,:i ser:.:.e:---.1.ce 

have been .:.mproperly unders:ood by :he - - - - . a~ f> ..i... ..:.. :: 2 ~-: ·: s. _-__ :. _ s •:: :_ :_ :-:. 

believe a~ ap~eal had been commenced. 

infcrma:.2..on in priser: 

hi~ by counsel's clerk. We ha~e no evide~=~ such 
·.•.;· ;: ,-:: .....- ~ -, -:--. ,::.. ~ ~ '"; . ·- ... --- .... -- - - ~-. - ,_, 

appeal, he would have been :cld a~ 

appeal had been lodged. 

is good reason shown 

applicat.:.on to the single judge. 

.c,,...,,,,.
J.. '-J... 

nothing of :he matters that have influenced our dec:s::.:n whe~ he 

refuse:::': lea·ve. 

3. The nine and a half months delay following :he refusal of 

leave by the single judge is partially explained by the fa:l~re 

the prison. - ·.-. -::. -· - .... 
t_ ~. _., - - '-

·.~ :::_ ,:· 
r !.~ _ 
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Before leaving this ~art of the case, we ~ust express the 

hope that procedures in the Court registry are improved ~o ensure 

such a failure does not cccur again. Similarly we ask that the 

prison authorities are reminded that all court documents 

&Jdressed to a prisoner must be delivered ~o the prisoner without 

any delay. 

In all ~he circumstances, we find ~he applicant has 

demonstrated good cause for the delay and grant both leave to 

apply cut of time and leave to appeal. 

Although it was suggested to the appellant that i~ he would 

prefer to be represented by counsel we would grant lega: ald, 

asked to have the appeal heard immediately rel7:ng on h:2 wr~tten 

grounds. 

These are found in his letters dated 26 January 1993 and 10 

January 1994. The matters raised are confused and repetitive. 

We de not set them o~t here but they can be condensed to the 

The appellant points out that, l:1 the English 

translation of his interview under caution. the a~swer to 

Qu,estion 43; "After you have used violence on the driver what 

were your intentions after that?" is not recorded whereas there 

was an answer in the original Fijian. He suggests tha~ is t~e 

:,£ a "deceitful plan" ':.o pr•=?V,~n:. 

We cic 

El this po:;,.:-it. 

asse:;;.sor:s decide was the relevance 

appellant's answe~s. 



from a quest.:.cn unless lS accept2d accused :.n 

answer. .:. n 1:.n:.s case the suggest ion the ap:;::e 2.1 ant had us.ad 

violence was net accepted by him. 

appellant sc1ggssts - ,' . ··•.:.,•.-. , ... .::. 

corroborate alleged confession. St..:cl:. 

corrobcrat1on in the evidence cf four wi:nesses; 

Semiti Duri, Balou Vituku and R:char5 Wise. 

appellan:. raise3 ..-..-:-~
::-·\_.:..:.. ...... ~.::> 

~~vo2.ving t~e effect of par:icular parts cf the evide~ce a~c. 

¥e do not set them out here. They were all matters =~r the 

assessors ~o consider and evaluate. They had 

them and came to a conclusion on it. It 2.s nc 

a:ppel:ate court, which did not 

subs~1tute its view of the facts for tha.~ 

did unless ~here has been a misd:.rec~ian. 

relate to the learned judge's direction on joint enterprise and 

the adrnissibilit7 against one accused cf ~•;:.dence Jf the 3:~:=~s 

"f •• ~ ~ ].,- • 
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His cc-accused was sentenced tc 10 years. 

record including convict1cns fer robbery w::h v1cle~ce 

and :!.927 for which he '.<1as sentenced 

respectively. 

,:iffence was committed less than - . o ~c·nt.r12 

The learned J~dge said c: n:m: 

is your third c~nvicticn 

identical ::ircumstances. You 1earnec frorn 

sentence of imprisonment imposed on yol.i before. Ycu are EI dang.9r 

to the public,. 11 

5atisfied c~ a:1 :he ev:dence his ~ale was "somewhat lesser" 

"slightly less bad'' co-

r-esult., the 2. s 

3Ubsta~tially reduced from :hat ~f h:s cc-accused. is cl9ar 

:he di::f erence was no: only based en the smaller degree of 

:~volvement and ~he lesser criminal record but on the part~cular 

::rcumstances of the other accused. 

Our reading of the case endorses the judge's comme~t on the 

appellant's involvement but we consider hi3 crim:nal reccrj 1s 

su~stan~ially lass than his co-accused 

sentenced t~ j years 1mprisonment. 
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Bearing that in mind and considering sentences in other cases of robbery with 
violence, we consider it is proper to allow the appeal against sentence and reduce it 
to one of 4 years imprisonment. 

We therefore order 

1. Time to apply for leave to appeal extended to this time 

2. Leave to appeal against conviction and sentence granted 

3. Appeal against conviction dismissed. 

4. Appeal against sentence allowed. Sentence of six years imprisonment 
quashed and a sentence of four years substituted therefor. 

Mr Justice Gordon Ward 
Judge of Appeal 

Mr Justice Ian R. Thompson 
Judge of Appeal 
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imprisonment qu:1shed and a senr:ance of four ye-=.rs 

Mr. Justice Gc~do~ 
Judge of Apoeal 
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