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DECISION 
Background to this matter 

Appellants 

Respolldents 

[I] On 31 ,i (ktober, 2022 this court in a single judge ruling made order dispensing with the 

need to effect substitution. By a Notice nl' App<:al tiled on J 61h December, 2022, the 

abovcnalllcd appellant:; :;uught to appeal to this court tht! order as to costs mudt! in the 

said ruling. 
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[::!] The Respondents filed summons dated 161h January. ~02J seeking to have the said appeal 

struck off and dismissed on the basis that this court docs not have jurisdil.:lion to n;vic\\ 

its ruling 01'3 r;l C>ctober. 2022. The Respondents follmveu the said summons by tiling a 

written submission dated IOih May. 2023. 

[31 Apart from the jurisdiction issue referred to above. in tht'ir submissions. the Respondents 

urged that the Appellants have failed to comply ""illl j<.ule 17 oCthe Court of Appeal Act. 

[4] Although on the 51il June. 2023 the Appellants moved to lik \Hitten submissions the same 

\Vas not done. 

[51 E\cntuall), wilen the case was mentioned on 22nd June, 2()23 t()t· further steps and orders, 

1\lr Fa (.Inr.), on behalf of the ApPL'lIants madi..' un application to havi..' the appeal 

\Vithdrawn. \lr Jacksoll did not object to that application but pl'l:\ailed l)l1 Court to make 

a Ruling 011 the Respondent's application to have the appeal struck otT Oil the basis that 

this Court does not have jurisdiction to revic\v its 0\-\11 ruling of' 31 ,I October. 2022. 

(),.c!ers !.!.l.~Colirl 

1) The l1l'pliC(/1 ion to lvi! IIdrall' I he appeal is allowed. 

:!j 111 tiny I!vellf, fhe "peed is sImek off' and dismissecijiw Lack o/jurisdicliol/ in fhis 

('ourl (0 rel'jelt' its 011'11 rulil/g 

3) No C( IsIs. 

Solici~ 

Fa & Company It)!' th.: Appellants 

Jackson Bale Lawyers le)r the Respondents 
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