
•-(

RQviuw No.2 of 1911
d a L

RAY BE\'1AX '/0 Gulu",~_.,_, -,4,"'. ,. . ,':

x.c. R~ Nl411. Patel tor tn. 4PPQ).J...a.n~.
H1AioAuel Ba,wb1r tor tbe Dutonwt.

'L

A aa~IIA"A~ ot Aireec1IMoot•• aI .u.ba1ttu4 -and 10 ad.d1t1on
~. AppelJ.M.A' •.••• Y1d.uo. oa oalib. •••• .ctt' to b. "pClut ••4, h,
oou14pv. a~tl.dataUa4 WQI""tioA QOAOCIJ".n:1Di ~. &QQQUJli, •••nQ.
bJ., i&X reWl"ll.. bAY1n& l"uUed. Oil o1ih1l" ptJ"IQU W pn~rt \tl ••
Tb1. :L. DO' wwllMJ. ~ w.. OO"ln~.r'1, aotov4 tbat.&uQJ.~ 1;1l.&t }~. \,\IQq.

to bu • 1I01W11endv AiaHlt •

On 27.6.6', he qd. three ~ther. 'bou<sht a t.r~uholc1
(,"f. 7762 QOmpr1.i~ 24-6 ao~. 3 roolU.

, .. '"

2. OA 1.10.6', fou.r-.onth.later, and thur,a.t'ter, he

a.nd hi. pw-tJWl"' 1014 thia land in ViorJ,.OU' paroela,

~. (JA 1~.10.6', ~"wHU••t4l13 Itt.u~ thu GOmul"no\l",'~t. or
the.tl Mlu., be 'boUjht ~tbo:r fJ·l;,.,J;~lda.c.USl30 1n

lU.. OWA ~ ••



~ M&1&Ad Juna 1~~, •••,eA montb, l4I.tt)l·, 0':. 8~30
••• cU.v14ad. i,nto 1IIIIJ.1U" ~roe1a And J.Q&UQd. to
yariou. perfOM.·

Oa 2.6.64., the App.llant h1a.,J.,t ~ouiht. 20 ,.~e
p&~0tI1 ot at.7762.

111 JW1At 1~5, Ol'JUt oontraot •• ere il'&Qtea. to t1>.8
le4tae •• ill 1'ft'p8Qt ot otrt&1n of the le8ooe, ot

~Qil. vt C't.~'O.

7, oa 2J.,.66, th. AppelJ.t.At 1014~. trelibold. ~tVj.t
111 •• pan of C't.8~'O w1l1ob ha4 bU.A ~'Q,aed. 111.
pr1~ n .• ~1lt-.OOO tor b1•• nowabered freehold but the
1".1" tran.terrad th81r val~blt leasehold-1ntereat
Jitb tn. oane oontraot op 1t tor onl110 Otmta.

oa '1.6.67. the App.~t 1014 • fUrther tNWwld
~tN"elt ill " part ot C.f.89'0 wh10b hl.d 'be tm ,leaaud •.
ll1, pr10e • .,.. _15.220 tor b1, 8ll0Wll'bered tTouhuld 'but

tbI le •• ei van.felTUd b1. valwl.'ble 1 le~~u}hold
:£,aten.t nth the QaAe oontraot on 1t for on1110 c6#nta.

~bt Cowa1•• 10IWr •••••••• 4 the A.ppellant iu Napoot of

'tM :t.ar, 1966 aA4 196e to 1b.oJ.uda t,h. 1n"talm8nt, at the puro!1as.
plio •• &Ad~e t&x ., ptJ.4.' The appollt.\nt obj,oted to a. aiudw

" ••••••• nt tor the '1'"," 1969, and whenh1. obJootion walll Qiaallowod,
be appealed. to tb1. Court.

,t'
It 11 nJ,av&nt to ~te -.110 t.n&t iu the tr&n~otion

I'WaDca 7 ot the 2,.,.66, t.bt ~ ••••• wer. the Applll.Nlt'. lOA

iurena.r& fraud &D4OM Chandra frl.kalb. Chan~ }Jm8o.h'. P&n
1A tba tnLnI",,,UOA ••• oa.rr1,d wt by tIl, Appellant .a the Attorriuy
tor C~~ Pr&k&abunder _powlr ot Attorney. ~W1IQ, lbe
11.... 1D th, t~.ot1on ~tlr 8 ot 31.8.67, ~ R&w, W&.
npl'4uu1nt..d tbrouput by th. Appellant 8o' h1. Att.om~ undQr a
Power ot Attomq. Pti¥aent in I ••.Qbot tho,e trM.."otionl Wa.1 by
lnI't&lment. cUlduotabl. ts-olO the nIt 0M0A' proouoda ot the purolw.au,

w1th 1At,ru,t. PQt l*,YM.bl. OD the t1r.t. e1t;bt yoWor' of 1natulm\lnta.

Th8 not rell\llt at th••• tn.naaotiona 1, that the

Allp6Ill&nt bo~t treWlolc1 lM.ncl1n .aGQ 0&.8, ilubd1vidod it, a.nd

1;1~unDOld the .ubd1v1o...d paz-o.-ll, h, hav1ntS onUru oontrol ot both
ib. trvuhold and l •••• hold 1Jlter•• t. in tho gaBe ot ar.8930 and

be and h1. thre. partnufl Mv1Di entire oontrol 1n the C)ij.~Oof
e:t.7762.



Mr. iMllll"aJc.b&,' tQr tlw App.1J..aD\. .\,lbm1 tt.d thAt thurQ

wa. It lI"eat teeUna ot 1naeou.r1V &bout 1&ncl 1n th11 OQunt1:,Y,
anel eo •• t&1'tAG'oould want \0 'btq "I .uob. tNQhold al ~ :uQ.bltit.

I &6%'8'Intirel¥. Th1., ot 00",,"8, Gr84ite. th8 ide,.. IllArke\
'for the Applll&nt 11 bt 'b\&YI 11.1'11t;,&ot. ot trtihold 1&n4, &LM

lubd1ndAl 1~

Mr. iMar'&kha~,.ub.ta1twcl ~(;tr that thl yapril. ot

thl IUpl' 1&w •••• IUab. t~t ,. IUF OUI oont1"&ot oou14 only
b, gbt&1ucl e.ttU' IAoW1n6t1tJA io 1&Ad, &Adtr.1h contraotl.
wire UDObt&1uable otlWrw1 •••

.• f{

Ap1A I ai"' Int1"l1, but ,urll1 tb1. tJ.6&1n off;late. a
aborta.,. of 0I0A8 oontl'&otl Nut '~Ol' thl v&lul of land w1th ", '•.
oonu ••ot, p&&-UouJ.arly 11'. a. 1n th,., QAI", tht Puro.lW.'8f WCoI..

abll to 'buy tA. trotitbolcl, a.n4 thl 1••••tho14 with oontrf,l,ot. Wld

t.W. IIlrtSl the two a.nel o.n4 up w1~ tl'Mho14 JAnel with •• 04'nl

oontr&ot.

lJ:111 .4.pp,lJAAt t. ex,pl••• t~1& ot the •• trWlII&otion. wal

that hi 11&4NA out or IIOntq tor' hi. foratt.r lIlonoyllmdins b\,lsineaa,

b. bad lot tu:rther into d~bt t.bro\lib 'thl "pIn., of ol,ar1n~,
plAnUDi &1&4.u'bd1v1~ tht 1&p.4, '0 hi had to ,ell to aLLve
tua.elt tro. b&DkNptoy.· He oWllut4 he ha4 no 1dl& at tll$ time
he purah&.ed the lMtnd., that be wo~4 re.uU. tie •••.• foroed to
40 10 tor lOUDQa10 r'MIOA,.

Mr. Rur •••kh& 'lolbll1ttod t\wtbtlr ~t b~ou.utiu the

CQma1l1ioner ba4 ,p.van h1, "aeon tor' t&x1ni tile pl'Ot'it on 6&U~a

1n b1. 10ttel" ot 20.),6,? ~. "I", he wa. pnalud'''' from argu1ns
N3 other 1'1&1011 &Dd tM Court W.I prloludod trom oonaidur1A6

any otW ""'101M I do DOt airttt wi tb tb1. alb.au.aalon. T!w
CQwd.•• ionltr 1. not qbJ.1~,,4 by 1&- 'to livl &n3 ri&liOn tor 111,
d1"UORnoe ot an objuotioUAt HI 0».11 hat tQ "oona1durtt it. The

~'*l" J1J&Y t.lwn iLPpll&l to th1, Court M.O.c1h, 1, ru.t~·iat••d. to tha
asround ,~tu4 11& b1, ori~~ obJuot1on WWUHS othurw1&o
tF6ioAttt4 lliLvl by thi. Cololrt.

lilVliJn1.n6 to tho t&l.ot, ot th1, oa,., I q 1A no Qoubt

Wh&taofllYUr' 'tllat the ~plllNlt wabu-ud, upo~ th. bUI;ineI. ot
~~ 11& provurty whea h. puraWr. •• 4 both thQIUt tr¥tbold.. Ho
1'1&11•• 4 troll 'the .t.a.t. ot the &JUi-.r 1ndu.try loud thl 1nlJOOul'i ty
of t~e of l •.,aehold lNld. t.1; then • .,., prof11;to bet IllAiLdu 111

aoq.u1r1nc tnehold land, G1v1d1n& 11;up, obt&1n1~ •. oun•• oontru.ot



QAtbll*X;-OIla, pl&nt1n6 Qft.nt. Ul4 then "U~f thlt 18u~ihold I,1.ncl
tr,ubold iAtlX;-8.i.. HI ha4 ~ ~e&tl tnl l'&oebold 1ntex;-u.t. 1n
oX;-cWrto .how t1 tlQ to lIIiMJ.lIl" paroelt t.l14 obtiJ.n & OAmJ Q;) ntl'&ot

tor Noh. HI cUdthi. boY 81v1na Ai1"elill*ni. to lou,e to hie Don u.nd
p~.un. tor wboa hflt held or would bold a Power ot Attorney. No
rent wa.. 1*14. AI (lOon al •• oontro.ot Wit, obta.inQd And ou.nQ lUl.d buWl

plNltflt4, be ICIleitho two 1ntQrtt.t., fr,lholei •.nd. l~~.hold to
the OM puroba..l:lr. Th. oa.n. oontrlloot wont wi ib the le~lIliahol~

1At,re.i tor 10 oent., and tbt -.on8Y went to tne APP811Wl~. t.'01'

h1. t'x;-.e.bold nvurlloAe 'J.bfltpurob&.,r 1l8r~.d thQ two &W.d ltl.nd~d

\l.P with •. OMM oon~ot ov'r freehuld l&n4. I would go :turtr~r

"nd p.y t~i on tba t•.ot. ADd tAe t~ ot th~Ofil trMonauotiuna, it
1. &pp&nnt bt thu Appell~t pur.,oQ. tho lMd with tbe idea.

ot dMl11l& both 112. 1t &114 &1.0 111 QaAI oontra.ot.. It ~ould DB &

ta.r IIQrfll prot1~bl. DUlin.1IS thMon mOlWlond.ini.

I oonfira tb., &.La810 .,n1; ixb. It Nit by tho CoJllmi:;;o lonur
&no. &.LW&I' QQ."" ~IM~a,4 &t j~O.OO to the Coa4l11D81unQr,

(» •.1.e. aAUNmJtS)
co lit T OF REVIh'W
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