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fhe tuo•• nla'U.n& to a aerie. of 1iransaot1.ons :in
ooz.meot1on w1-.h th. acquJ.a1t1cm ot oerta1n lc.l,nda a:t Tumavua,
SUva by the ApyeJ.la.u t. MrIJ. V1mla WaU Reddy, tiJ,tj tlllUll.cina

of tho P'U"~~ 01' the laAd, and th41 liIuba,,~\Wllt auJ.. o£
po,ri10na 01' it are not in cUapu'ie ud OWl be sut ou't briefly
aa follow, that 1.a to MY tba1 on the 27th Janua.ry. 1969 "he
A;ppe]Jant pu.rg,ba~eda &OrtiS and. 26 pQl"wa ot' land at TWllllVU&

bein& lota 26 'to " on Depoll1ted .Plan r.tta.st~l·\td in thQ Ottic.
ot T1~1.8 and numbered 2:544 trom Mrs. A.l·~. \.'4:Ll.ker of Ju.v~ tor
the 8Um 01' $12,000. the A~~.1lantdid nOl iwmed1ut81y ~r10~
'to date of eotU8m&l1t hav. au::rf'101ent money to t1l:wnoe the
purabaa., aDd the Ap~llanll w1th the advico and aoJs1atnnoe of
her husband, Mr. Yanktoal1 PermaJ. n.ddY. obtu1ned t1l.~neo8uoary
finanoe 1n the tolloW1ng m.anIl8r -

Loan !'rom CIlQo11du Ltd. repayabla
on d-em'

QUi t1:om ao'thar-~" in QUA
Gin h<a 1IIOtb.e~ 111 ClUb.

iatund of money 4epoaite4 prGV1ouaJ,y
v1 th her hUMttind. )1r. Y• .I;'• Reddy
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tJaa 00111'$ ~ aooepie4. OCWUIJPM tG a Q"~ ~xt;.n.\w
ntennoe io tb•• p"UaD1'a .1a~1 ot ouneni aocoun,
1f1~ i~ IiImk of lip south WalM t4m4.nd at uh1b1_ "0-11

, as
it oaA be &808.rlaWd tI"QII • p8nwal ot tho ab.1b1i r.:erred
to iha" auUi~." 4e,POe11ie.en mad8 on ihe 22:J.d and 24th
lml7. 1969 to uable ih8 Appellan1l w pq out by Qheque
llWIlbered 121 the lUll 01 $12,000. fhe Court must oonclUde em.
the eY1d~ tha1 the aum ~ $12,000 va. paid out to the
Tender ot 'the lanc1 or to an a.stn" on her bell&lt.

OIl t.be 22D4 liepieaDa-, 1969 ~~ Appellant throutlh her
hwlbIu1i:, Hr. T.i. Beddy. 1na'b-uo"ed .urveyors to prepare a
eubd1v1o.1on o~lot. '2 aDd " on D.P. '510 and tho iJubd1v1a1on
vas approved by the SUbdivision ot Landa Board on th$ 8th
Janue,ry, 1970 and tollov1nB thi. approval, the Appellant f,·Jld
Lot 29 on D.P. 2,.4 tor ~ 818 ot $7,000 to ~1r. and Mrs.
J'.w. Moore. fh:1a aaJ.. took place on 24th March 1970 when a
depoeit fd "00 •• paid by ~ purchasers. the baJance be1nB
pa1d on 91h J.pI:'~. 1970, The ~ent at the sum ot $6.900 1.
oont1naad. by & orecU$ ~ t1• .A»Jle}l aPt '. ourrent &90oun1; on
the day unto10ne4.

Lot 4 OD D.P, ,5tO •• on the ,161t Maroh, 1970 sold to
Mr. and Jll'8. )'.1.1. Coulson tor the WIll of ~11.000 and the
proceed. o~ .ale were reoe1ved aD4 0J:0ed1t.d to the cw:Tent
account 01 tn. Ap»ellsDt O~ 21,_ Ma¥. 1970 •

.l tu:r~, lot nlim.J-¥ 1.0" 28 0J1 D. F. 2'44 we on the
11ill July, 1970 eo~d ",0 I.] an4 _11 der. Ltd. tor the IIWIl oZ
15,000. A 4epoa1t Gt '1,000 ••• pa14 b¥ ilw »urohaau. and
reflect. in ~ AppalJan"'1J ~ 8.tG_l on that day, and
'he baJ 11110. ot PUJ"ohae. IIO~ •• ,pa.14 -.0 the Appe.lJ.an1- II

aoOOlml with ~ Bank ot Hft' Z.aland tJ&v;i.lJp &.We on ihe 17ill
~1, 1970.

!he OOJJlJQ1aaionar o"L InJ8n4 Re'nnn8 on th •• 17th ~.l>tem.ber.
t 971 tonrarcle4 to the Appel J 811" a uUoe o~ aaee01D8n't o:t tax
baH4 QD 1nocae au.".. to ba-n be_ ~ by the Appellant
tor the , •.•• ended ,t.t »eo_bu. 1971. Inolwled in thu"
&8a•••_an1l ••• 1noca. wen '*he pro!i'. Md. by ih. Appellant
aDI arU:inc &aa tM aal. of the thr •• blocks ot land prav1oua1¥
retured to. b appellant ~ be, 1IO~:1a1tora lodse4



formal not1oe ot objeot1on to the asoeUBment on tho ground
that the profit ot $16,1'7 made in respect ot tho sa.J..e ot the
land "presented noi income but a oap1tal gain, as the land
vaa not acqu1.red for purposes of sale or disposal and the
Appel] ani vas not and had not been at any t1me a dealer in
land.

Tha objuct1on nt'orred to wu.~d1sJul.lowad by the
COla!!l1us1u!J.f;:r uu 18th A,prU. 1972 wh.~rGu.voll tlw .,l.V.lIellunt
hsro1aed her r4i)lt ot a~.vea.l to the Court of h."v:1.8w UIlder the
proV101oIUI of the IncClnti Tax Ord1nanoe.

~ Comm..iaa1onur of In.la.nd Uevenu. in farr1V1n.~ a" h1JiJ

4ec1a1on to tr~t W3 1noom8 the J)rof1ts rocu1ved by the
Appellant :rrom the aale ot tha lau4 'Wail r"ly1ng on tha
~oV1w.uns ot ~aJrJh (a) o:! the lU'O~~O to 8~ot1on 15 ot
the lnoome 'fax Ordinance vhioh 1. quoted Ul;I ~'O~10W8 -

• aoV1dQd that. witllout ill any ~ atfuoting the
guner-.ui ty ot th.1a auot1on, total 1n..;ol.llo. for
the purpoo. o~ tb1a Ordinance shall 1uelude -
(a) All protita or gains derived rrom tlw
Bale or othar d1spo.1t1an of uay ~ or personal
property or any interest ther~in, 1t tho l.lua1neaa
of the 'taxP"'18r oanpr1ses deal.in8 iu such
propi.1J.'ty, or if the pro~~ WWJ aOl!L.Lired ror the
purpose ot sallin,; or othorwi.:JtJ diB.LJOO~ of the
oWllel'ahip of it, and all pro1"1ta or g't.l1I1.!3dl:3rived
:fro.a th. OilUTYing on or oarry~ out ot any
undortaking or achtJU18 &l1teI'ud into or devGed for
the purpose ot making a prof1 t, but nuvw-tLales9
tiut 'pl"Ofit or g&.1J1 d.u1nd trom & tru.nauct1on ot
purclwoe and 6tJ.le which does UQt fo.L'Ul J:,lUrt ot :J.
sttnee o~ trwuaotiolls and which 10 not in itoelt
1n 'the na.tur. at a trIld. or buaJ.n.fiS abull be
excluded. •
l~ph (~j of sub-ti8ot1on (1) of section sa ot the

Land ~ In.oom~ 1'ax Aot ot How Zea]at&d is W,moat idantioaJ. to
the provision at tho b'ij1 Ord1rw.noe qu.otCld abov&and sub-
section (a) ot seot1on 26 ot the Inoome ~ Wld ~o1a.l
S8rV108S ~ontr1Lu.t10A AsS.dSliUtAt ·Aot ot tho Cowmonveal.th ~
AWiJtn\l.1& 1a w.uullar, thwJ dQo.1~ns made by the Court. ot
Wee oountries rvlJit1.ng to 1nler,pretat1on of the above quottid~
seotions o~ tL.., Uow~~lld 6Uld Auatruliau Acta mUSl buy. at
18aat 'pQr&ua.aiVO au:thor1 ty.
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:Para.graIlh (a) of the ~T1..ao to eleot1on 15 of the
InoOJu 1D.z Ord1nanoe ot Fiji ill, as oa.n be rQWilly aeon,
d1v1ded 1Dto tibr.e paris or barb. somewhat analoGous to Ii

treble hook and 11 1. on 0J18 o:f ~8dil b&rba or perbapD mQrfl

thai the COlRPt8a1QAS~ rea. upon to 'bI-1n6oortuJ.n olasa.a ot
~'p&yera v1th1n 1Wa amb11i ot tb8 s.o",1on. At the hearing ot
this a~peal on the '0111March. 197' 1'i cUd 1;I.j).vtiar to 'tho \Jourt.
as 1. a1)lm4aDU;y clur troa the eV1dCLoe. that tba· CO'lVD1iS&il1oner

1n hi. aubm1aaions vas rely1n& on tha ~hJ.rd barb whereaa
1.earned oounaeJ. for the Appe1.lani was d1.rElot~ his ur&\,wuJonta
towards the aeoond. barb and indeed the evidenoe ot' the
Appel1Qnt and hor w:1tneli1li 'tend to oontiI'm tlUs obQtirYU t1on.
However, WI th1. 18 merely e.Il obaervaiion, the 00ur'i must on
the evidence pJ.aoedbetore it uoertain whethor the Appellani
in carry~ out the tranaaotions bf4s 8iU"%led inoome from
profi ts JW4e on such iranWlotiana or meraly added to her
cap1w..

1'ha eVidence of the Appel J ant IJ.Orse1.~dOtJs not take the
Court very tar except 1n&Otar as the Appellant maintains that
the land was purchased 1n order that housos ooul.d be ereotad
upon it, and 1.ot, 1n ordvr that tho rQUtal thus obtained wouJ.d
form a .ouroe ot 1ncOIIe. C oth&r matters conoel'n1ng the
purobaH ot the land, ~ ot t1nano~. x'a~ent ot loans,
entot1on ot houa_ and aener&l t1nano1al. tranaao tiona. the
Apl'ellan't Wil ex1ir •• J,y vagwt. :£h1s18 ot courQe UDderartwdalWi
:Ln V1ew of ~ J.1mi teet edu.oaUon vh10h aha rQoe1VQd, and i.
was a},mdantl¥ o~ear tzom hdr eT1dellOe thu t aile re1.ied
oompJ.et8l¥ upo.n her husbw1d. on aJ.J. bl.W1n'u~umattf.trlJ and Woe

8ubj"ot to hia absolute QOn~ro1. &Wi Gu1danoe. On the other
hand, it 18 obvious tJ'0al the ev1denoe of Hr. Ya.nkteah l'ex'1iW.l

1led4y. thll Appellant's huabliwd, ~t he 1&an aatute bWiJJ.n.B~
un ot 10118ataDdin8 who 414 1n faot oarry O\1t all 1i.runeaot1oWl
in relation to 'thd aubjecn land on h1a ow 1n1tUi.tiV8. aD4 111

.om. O&8e. afifir advia.1.nB b1a ~. on the oourse of aoUcn
which he propoaecl to adopt. .A.ppeJJan". huaband. as can be
seen from the ev1den.ce 18 a landownor, WWi not at lJr8:aen't
develop1ng l.a.ud. wi h6.:.ddone :;0 1n the ,Past. In hi. ev1dQIl08,

he also ata ted tba t the land 1w.dbeen purchas~ in order tho. t
houses may bo ereoted upon it and the hoUBua let; the rentaJ:

•."e
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tor 8&D1Q to be a souroe o~ inoom. for h1a w1fe~ Further in
hia ev1denoe he admitted tlUlt the land vas tor duve].o,pmoilt but
whether he meant to us. that expression in the context ot 1to
modern day usage 18 not oJ.aar. This witness surpria~
enoU&hwas, on some aspeots ot the :t1nano1aJ. transaotions
whioh took place dur1n8 the period under roview, rather hazy
and the Court.~er. partioularly to that part ot hie ev1denoe
ralat1ng to a loan to h1a mother-in-J.av, and the pari repaymmt
of •••• It i8 olear from his evidence that ahorU7 after the
laD4 ••• purohae8d, oer1ia1n portions were eubdiTided and pl At'S

8ulJD1,,'tiedtor approval pr1~ to any dtlDWld being made b7
Chablldaa Ltd. for repaJ1D8nt of the J.oa!" ivGn atteir r.~t
of the loan turther plans ot Bubdivision were pr&~r~d.
approved and a sale aade. It 18 clear aJ.ao trom tho ev1d811cQ
that at or about the tilu when Cha'biJ.duti Ltd. damvoded rO.PaY1llellt
or the loan the Appellant hud suffioillil1t money in hur account
or liaS in the proCdsa ot paYJ,ng it in to her aoooun t to sa.t18~
the loan. Inatead of satisfying auoh lou.n. the Alipellant' 8

huabtuld paid off the sa.me with monoy ob~ined trol:l ~Wl.OaHate.!
whioh vas de~r1v8d ot the aum ot ~10.0uU fur u ~uriod of .~
iwtil ve mOlltl:uii •

Ha:v~ retftrred to the' 8ubd1v1d1on of the land and
noting that saJ.es ot oertain ~otB Wttre mud. through au Q6ent,
I refer 'So thQ gal:ie of AustraJ.ian Conso.l1duttld l'reSd Ltd. V•
.Austra.lian Uewsprint rd.lla HoldiJ:l8B Ltd. (1960) 105 e.L.R. 473,
479 per Dixon 0 •.1. - lilt 1s d1tf1oul"t to r.~l·d tho oaua1DBot
a subd1Vis1o.D&l. plan to be complttted and deposited and thero-
afie:- ...u~1iIto CQ made thrOlJ.6Jl land ~.ntlil as Q"thsr than a 881
plan tOl:' 880ur1JJB profits from the cUaposal ot the land 1n w..
lDannar.- Again in thu cu.,. ot Clowlil v. l1'adQl:IiU CQmm1Bs1on~r

ot Taxation (1954) 91 C.L.i(. 209 POl' Taylor J. - "the ca.rry11l8
out ot a •acheme' dOitu r6N,u.1re tha 1; there oh'Juld be •some
'p1.'"O~ or plWl ot &.Qt1onI I' and p4lr Ki.tto J. - "l:'urther to
dete1'Ul1..wi vhwthur there ball b••4Itn. ill. • ~l·o!i.1;hW.k~ aoll.Q1M· one
muat ap.Pl¥ 'a bWii1neSS cWlo.,Ption to "tUd ;t'u.cta ot the CASO· •••

AppelJ.&nt'lii husband VCtosWl ast'-\tti blWiIWttll man and
ul tho~ in h1a ev1deno_ he llaliJ Iitt\iLU,6,l t-..J l.o jWlt1fy, 1n thd
intflritsts ot t118 tax,puyer, tn. aotions 'W.u..lcl.l.lw took, fJuoh



evid8ll.Q8 haa not the r1n& of tru 1;h. thu mWlay to pay orr
Ohablldas Ltd. Wit avaUable throU6h Tanoa Uote.l, thurCl 1&
great doubt tram the evidence as to whother the Ap,pellant's
lilothQr ws r~ prea131ng tor the loan, Wld it iu &lppuront
tbat the App••llMnt'a husband wus do1ng what any 'prudWlt
bu.a.ineas mall would dO, that 18 sell. f.J'?IIl0 portion ot the laud
at a profit 1n order t 0 Qover th& purobaS8 1>1'10. ot the vhoJ.e.

Wbai t~ Cour" b.;.Lain ef'teot dona' 113 to scrutinize
oaNtully the aot1ona and .tat_ant. in evidanoe of tlla
Appel] aD, and her vi.tnesfi aa 111i8 required to do in acaordZ:.l.,u,oe
wi t.h tha decision in Minister ot Na:;1ou,al UQvonuo v. Spencer
596J7 C.T.C. at p. 109 per ~orson P. - "It is wo.ll
ostabliab.ed that a ~ar'. statement as to what h1a
1ntanUon vas in Wlto.r~ upon a transaot10n made subsequent
to ita 4&t ••• should be ouretu.ll.y sConltin1zed. \-ihat his

\ 1nten.t1on really vas way be more neu.rly accura.tely 4Qdu.eed
from h1e oour so ot conduct and whLl. t ~ actually did than from
h1a ex poet facto declaration."

fhe lil sari ty vi tlJ. whioh tWit a.,ppellunt 6ubd1v1dad
po~t1ona ot ~ land and.tiB,POstld ot eOll1e 1l0rtions und thu
tao'i that lUnas purohaaing the original area tho ap.pellant
had, aav. for two rough .etch, r.lwuI, done nothing about
oonstnoUnB rental houae•.••uat, b&aring in mind that the
Appellant had been at all tlmeil advised by 0. person with a v1de
knowledBe o~ land, deV8loPR8Il't and land del-1J 11166. lea.d the
Cour'i to oonalW18 that the Appellant had in m.1ndthe tho••
of making a prof1t 11' the oP.POrtun1ty &rOse.

It is not for a moment 1i~8ated that the AppeJ.lant and
her husband haVtt set out del1bera tely to misJ.ead the Court in
the evidenoe whioh they have tenthtred. The Court udJni ttedl.y.
accep'ts some o~ thut evidence, bu.t on Ule more vital mattera,
suffice to say it doe8 not satisfy. It is tendered some years
afiar the mater1aJ. time and the Cou.rt haa conol.u.ded tbut as
o~ten bapPttWil, it r.~.s~t8 at 8om.Q wat4lal':UU. pouts
reo0A8U'uot1on ra'tiwl' 'tW.u:l reool.J.eo't10l1.

Australian Commonwealth Taxation Bourd of Review OuBes
baV& at l.eo.at porsuasive authority and on the queBtion ot
dom1na.nt pu.r'pos~ ot' aoquia1 tion reference 1s ma.de to oaoe lIo.
102, 9 C.T.B.R. (N3). ,In this OWl •• the t~er purchased 18



&OreSof land and a.la1med that he hu.d acquired the propurty
tor market gardenin8. however, 1n the year o~ purchase, he had
the property aubd.1v1dod, p1.a.oed 1'* in an aBen~'s hands for
8ubdiv181onal sale J made preas a.dvertisements and e:f~ected
aaJ.es of some blooks. Somemarket gard8Ding 'WaSdone on unsold
blocks 1n subsequWlt years but only in ana your we a pro:tit
made. Held "that the dominant purPOS8 oJ: ao\!u1ait1on vas profit
mak1~ by salo. This case 18 analogous to tlu...t now·bg:fore the
Court and aa the Oourt bas given ita raaaon. supyorted b,y
authority it :find8 that in tho oa8. now b-'~Ol'U 1t that the
dOJ:li.nant purpoo. of the aoquia1 t10n, aa borne out by the
aotions o~ the appellant subsequent to purchase. l~S unden1ah\r
profit making by sale. This being the find1n: ot the Cou:n it
~olJ.ovstbat th8 Allpellant was oorrectly aaaeuaed under th8
provikUona o:f the second barb oontained 111p.Lragraph (a) 01'
tha prov:1.ao to sfict10n 15 ot the Inoome ~IaxUrdinanoe.

Even it thd Court bad not rt.H~ch~d thd conclusion and
madea tind~ as it baa, it 1s apparent that thoJ Appel1&nt
would ban been corr8ctly £l3uoased having reC;d.rd to the third
barb contained. in ~ragr.J.1Jh (a) o:t aaot1on 15 of the Ord.1na...'1Ce.
This provision mentioned refera to "all j,lrot1ta or c.:u1na
dert ved froIA th~ oarrying on or o'-Lrry1~ out of uny rmdertak1ng
or scheme enterod into or d$v1~ed tor thu ~urfoao o~ muk1ng

a pro!'!t- • lia:vi.u.; previuusly reflirred to the f1ndi.n~eof the
Court 1n rela t1011 to the evideuc\i of thci ;\~l!t;llt,.lt ~..lnd her
hu.aband Wh8Il e.x.umined' in tho li.,s;ht ot th\dl'J.ctiuna lJubaequiUl't

to the J>u.raha.a8 of the 1a.nd from lvII's. \la1..k\)r f'urtllt,;r rtif~rwo8
1a unnecessary. During the cour:ie Q~ ita dei.J.ill.'.: with the
reason;.) for the firldinGfJ, the Court hua <uso do...l.lt w1th the
rallllvant author1ties, and I rctt;r in lJurticul •.•r tc, the exer1Jta
frow. t~ Jud~enta of D1.xon C.J -. and 'l'uyloJ," J. ill AUlJtl'.:.U.1an

COllso11~ t"d ITesu Lid. v • .AWltral1an Uewuj,)ri.L1.g Hill~ lloldinf.;.
w..a ClowolJ V. FaderaJ. COmuUusionvr of 'taxa t1on.

.'~C".J

I r.~81'.ow to tba QWi. of GilllloUl' v. Inla.n.d l~evenue
Comm1aa1oWir, . Austral.1.l.Lll i1Wd Hew ~.aJ Had Income T•...x neporta
Vo~ume10 per Henry J. This Quae 1"3 ourtulnly IHJrsuasi ve
autj,J.Or~ty for tba proposition 'tl.lBt it io 1m;:aater1al vLat tho

~~r.sDed intention or 1nt~nt1ona of a t~xpayor are at the time
of p\lrQhaae ot land tor it h8 at allY 811bslj'luent date carr1••
on or curr14it8 out any W'ldertakiIlog or och6Lao 8.nt4iNd into or



dev1s&d tor the purJ,006 of profit t110:J8 pro1its uro atHlea;~abl8
as income. Henry J•• tato., ill. deal1.rJe with n mtHtei, u.n~Cl' tho
third bub ot pl\ru~re.l)h (0) of' seotion 8(3 of the llew Zealand land
und Income Tax Aot whioh i8 the lJ;,i.llle aLl verll.LTul1h (a) ot the
proviso to .eot1on 15 ot the l!'1ji Incomo 'l'UX Act "It eeU!a~

obvious enou;jl that the third 11mb of seotion 88(0) dOQSnot
refer aolely to thft point of t1m61 when tho propwrty \lhioh iti

brought 111to the undertuk~; or uaht;!Uo 18 uC'lldrcd by t.hM
tax,payer. It may be a~\.l'-lll·ttd r..t Vl~ry~Il0 time:) for Vl.u'Y~
reasons. Tho third limb DUyo noth1rl~ alllHlt tho tl.CI1uiu1tion ot
the IJ1"Opcr"ty - it a,;J8uko of protita or c:.dnu durived 1'rom tha
cu.rry~ on or car:-Jin.s out of tlLu uudc...·tuld.nc Ol1 LwhOillO. It
s~.ys nothlng of th~ orib'"i.n of tho lJ1·O,.H.:rlij.' to 10 ~.:;odin tho
undertaJd.ne or scL.emefur tL.~ 1JU'j;JutJ 0 ot L.u.Li.Ll~, L. l..ro £1t.
2herefore, the comuancirte; 1l0iut i~ tli(.l CowJ.l.~;L. to Qx1st4ince
of IUl uudt:rtak.1n.:.; or tlol.l.tl1ll0 \Jhich l~a uu ito IJUl· .•.)oU6 tho mald oS

of u. prof1 t. Tho llroporty ul'out:;ht in to ~r tJl.l,ch undt..;rtu1d.r~
or echemo may lIeU be propol't:,r wh.i.ch could t 1;..;,fcn:u tlwn btl

realized vithuut attractiu(S tux. 1'Ievurthuluua 11"pl'OpJrty 1a
IJroU£7.1.t with Ln un undertakilll,: or echemu as daf:Lned by parU&!'U1Ul.
(0) of section 88 it 1JJD.Y thereui"tor lLttract tUJe ultlll',l.1\:;h

otherw113~ita aurlid1" reulizatiun wouldnot uttruct tax. I
conclude, therefore, thitt the point of tillo ut 1Jllich "tJ.u) 1}urJ.)oee
ot maldHe u llrofl t must be dateruuned is i.t t the point or t1Jno
whon the undertwell1c or schc:uueis entered in to or duviaed for
that purpose and not \lhon th;1.):ol'urty ~hich iD lLtJod in the
andertak1ng or achdlIle 113 a.oquirod. Thin J:ind.i.L~~;i~ in
accorduncu with. the op1ni.on or Horth J. in \iuJ.kor· s ouae
fJ96il if .:: .L.l(. at 36, where he Stutu5 that tho "p~a8 must
be determined a. .he time when the lo.n.d wua aOl!lUrud or the
scheme wua fo~uulat&d."

.t'rom tnw evi.deuce ot the A1>p01lu.u t and hl;;r hWlband,

un the buliitJ of till:' uuthorities mWltj,(Jnod wld on the aotions
or 'tihe App.ulan t and her buabs.Dd, wul thlj l·';;HJtU. ta of 'theae
bOliiona, the Court CC:Ulcomti to no o"thtlr ooncJ.u.aion that the .,.
A1il:JoJ.lant did ma.a.koa prof1 t or pin from ttw C~U"l"J:1.l16 on ot
W! undel·'tuidu& ~~l!:'red 1..'"1"~otor the 1'Ill'J/oa(;l 01' L.L4.lkllle a

profit tl..ild th~ (;otlrt findu that on th1LS buru of ~rugrul)h (a)
or seotion 15 of the Inoomo Tax Act of :r'1j~ uJ.;.jo the profit



made on the aaJ.. of land by the A1JP-.llu.n t W;'~D inoome thua the
Appellant baa bee oor~eotly as.saud by tho Comw,luuioHtlr.
~r reasons stated, ths appeal by thu Appellant ia d1aw1a~.H.td
and it is so order-ad. On t.b.8 question o:r ooutld, it is
ordered that the ApIJelltmt do pa.y the H.eG,1Jondcmt 'a ta..xed ooote
ot this appeal..
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