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~QU~~~ ,Kr, J;t., I!~ fo.;r ;Ap15+lcMt 
»o, ~• ranee for S.tJt1hl? 

'11a _,iiaa,nt, ~li+)s rot .eafl ~dinq apPeal.. H~ wa~ 

conv.ti;~ ~- ttio _.. of February ~006 Qf tq.~ lar~ny Ql wata 
· .end l~ tq .t.he totil'J. Y~lµe of $.3., 30!).-30. lie wa5; 

sent~ 't!¢»· 1;2 months ilupr!.1!1QNl\efit. lie has filff a 

·patition ot ~l against sentence, sayin9 tb.lr th~ 

sentenGe_ *" ~•h- Ji~ •"'~-saiye. 

~e a_wlit;i,t;iQn 1• lllad& on the ~cund that thrt appN'l 

,.,is li~~ly te- suc~q. <;oun_ael sUQ!Jlitt;ed that thtt !J)plicant 

t5-;a a :t'1 ~ olc4 finrt. Qtf~~J:' .. ~Q l!f/lS i.ua:epres$nted and 

:whl> · wa~ not g1.•~ any cpPo:X't\in.tty to miti9ate. lf he J'lad 
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'been given such an opport.uni ty-f he would have informed the 

coµrt that e~ WiU willing to CQ$peits,te the victinl for the 

l$$s of tha yiqona, and tnat he waa t'i tir$t offender. 

The.re was w appear&nce by St~te counsel, so ! -,had 

OJtly th& defence motion an<i affidavit before me, at the 

Mating of the -ii!ipj)liGatien~ I cal).-"rl 'f'¢r the court -file 

a.1ltf it was dispatche4 to ma e>rpe<iitiouJJly. The.re is no 

~sumption in favour of bail( once an offender has been 

convicted. Bail applications will onl~ succeed if the 

bppeal Js clearly meritorious( where the sentenoe {or a 

atlbata.otial portion ().f it-} 11d 11 have been served when the 

appeal is he-ar:d or where are t!xoeptionc1l 

· It is i~ed ~hUS1:lal for·tint.otfendcrs to- be sent to 

prison for o-ffenct:1s of l~r-ceny, unl~ the offenc~ is. ooe 
• 

of a breach of ~rust and qualifies as an offence of fraud. 

~n are of cou.rS-$ offence-.s saah as robbe-ry with v-J,olsn,;e, 

QZ rape where t~e seriousness ()f the- of fence outweigho the 

need to giw first. oftende.r$ a second cha-noe.. T~ court 

record does not indicate that the ci rcwnstances of tbe 

offefld.ing wa~ranted a cuetod!al ~entence for a 27 yea~ old 

first offender. -Although the sentena,, imposed is 12 months 

inlprisomnent. and will not be substantially served -.men the 

appe:al is he,rrd, t~ appeal itself ~s a very good chance 

'The record shows that mi tig,lt ion was heard, 

but it was bt:ief,. the Applicant saying he was 27 years old, 

married with a child .. md a farmer t,y profession. However, 

the s:.~ry of facts on the court file does not indicate a 

brf?ach of trust situation. 
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fli•~•· .'. 
i#'r · h·U is· g:rant;ed pen~ appeal,_ on termti1 to be fixed 

ifi court" 

At !uvi 
.jttfli' t~y 2tl6' 

tf~hat Sh~ 
.,?\!!go 


