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BAIL ROLING

The Applicant spplies for bail psnding appeal. He was
canvicted on the 9™ of February 2006 of the larceny of waka
gnd  lewena fo the teotal walue of $3,309.30. He was
sentenced to 12 months imprisonment. He bas filed a
petition of appedl agalinst sentence, saying thar the
sentence ia harsh apd exgessiya,

The application ig made on theé ground that the zppgal
s likely to succesd. Counsel submitted that the Applicant
ol a 27 year old firat oifeader, who was unxepresented and
who was not giveh any oppertiunity to mitigate. 1f he had
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. ‘Been given such an opportunity, he would have informed the
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éourt that he was willing to compensate the wictim for the
Inas of the yaqona, and that he was a first offender.

There was po sappearance by State counsel, 80 I had
only the defence motion angd affidavit befere me, at the
haaring of the @pplication. I called for the court file
and it was dispatched to me axpeditiously. There iz neo
presumption in favour of ball, once an offender has been
convicted. Bail applications will only succeed if the
appeal is clearly meritoriouns, where the sentence {or =
substantial portion of it) will have besn served when the
Qppeal is heard or where there are  exceptional

gircumstances.

It is indeed unusual for first.effenders to be sent to
prison for a{fééces of larceny, unless the offence is one
of a breach of trust and gualifies as an offence ot fraud.
There are of course offences such as robbery with vwiolence,
or rape where the seriocusnsss of the cffence outweighs the
nead to give first offenders a aecond chance. The court
record does not lindicate that the circumstances of the
offending warranted a custodial sentence for a 27 year old
first offender. Although the sentenge imposed is 12 months
imprisomment and will not be substantially served when the
appeal is heard, the appeal itself has a very good chance
of succeas. The recprd shows that mitigation was heard,
but it was brief, the Applicant saying he was 27 years old,
married with a child and & farmer Ly profession. However,
the summary of facts on Lhe court file does not indicate a

breach of trust situation.



Bail is granisd pendisg appeal, on terms to be fiwmd
in court.




