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VOIR DIRE RULING

.. The prosecution wants to rely on certain admissions allegedly made by the accused during

arrest, the cautioned interview and the charge statement as evidence during the trial.

2. The accused initially challenged the admissibility of the cautioned interview and the charge
statement. However, during the cross examination of the interviewing officer, it was
suggested that the accused did not make the admissions in the cautioned interview and he
was simply made to sign the record of interview., Thereafter, upon inquiry, the defence
counsel confirmed that the accused’s position is that he did not make the admissions in the
cautioned interview and he did not give the answers that appear in the charge statement.
Accordingly, it was clear that the accused’s claim is that the cautioned interview and the
charge statement were fabricated by the police and that is not a matter to be determined in a

voir dire.



3. Therefore, the focus of this voir dire will be only on the alleged verbal admissions made by

the accused during arrest.

4. Upon examining the evidence given by the prosecution witnesses, in particular the first
prosecution witness who is the arresting officer, I find that the account given with regard to
what took place during the arrest and also at the farm house where the alleged admissions

were made by the accused is not clear.

5. For that reason, I find that the prosecution has not established beyond reasonable doubt that
the alleged admissions were made by the accused on his free will after having understood
that he had the right to remain silent and also that what he say will be used as evidence against

him.

6. Inthe circumstances, I rule that the admissions allegedly made to the first prosecution witness

during arrest are inadmissible in evidence.
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