IN THE HIGH COURT OF F11

ATSUVA
CIVIL JURISDICTION

Civil Action No.: HBC 333 of 2011

BETWEEN ' PRAKASH SINGH of Veisiri, 74 Miles, Farmer.
FLAINTIFF
AND } DEQRAL of 815 Miles, Nasini, Businessinan

DEFENDANT

Plaintiff t In person
Befendant : In person
Eate"nl’dnﬂgme_ﬂt: 28 February, 2019
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Ihis summins was fifed by Plaintiff seeking extension of time 1o file leave 10 appeal
against Master's order made 27.6.2014. The summons was filed on 11" Jype, 2015
The Master's order strick o the action of the Plaintiff for abuse of process. The Plainti
had filed the action for setting aside of & consent order entered by Master in HR(C 5464
Of 2007 on 31012008 The Plaingfr not tuke steps 1o prosecute the action, The Plaintiff
was issued o show cause notice’ i terms Order 25 ryle 0 of High Court Rules, [958 and
afier hearing of the partics Master had struck off the dction for abuse of process.

The Plaintaff had institute this action e set ﬂatﬂe:mnﬂnl order entered in the High Coun
Action HBC 5464 82007 and did not proceeded with the action, The court lssued notice -
in terms of High Court Order 25 rule 9 of the High Court Rules 1988, This order Wils

masde on 27.6.2014.

The PlaintifT did not tuke action 1o dppeal against that order within stipufated tine He

sotght o make an application seeking extension of time nearly afier one vear from the

decision of Master
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The Order 3 rule 4 of the High Count Rules of 1985 apphies: It states 15 follow:

ey Tbg Coert ey, o0 Sucdy tevms as i hinks fusr,
the _,pi‘ffﬁlﬁ'_h’ﬂ-‘ﬁiﬂpll'ﬁffﬂ @ persan is required or auth
any fudgmient, order or divection, 1o do ay
addedd)

ty order-extenil or abridge
orized by these rules, or fy
acl In any proceeding’ temphasis

Though not exhaustive in the exercise of disg
Riles | 988 the following may be sonsidered
e

Fetion under Chrder 3 rule 4 of High Coun
and their eumulativie effect s taken anif they

&) The interests of the of Justice mnd specially jhe fafire 10 exercise
extension and consequences, Eg. I the Taflure 1o enlarge time wiuld result
dersial of aceess to a party.

b} Whether the application for extension has been made promptiy,

el Whether the failure 10 comply was inlentional, for e.g non-complignee of
unless order or after an extension of time delaving taking furthis st

d} Whether there s g good explanation for the latlure,

et The conduer of the party seeking eXtension prior to the said application.
The extent to which the party in defaull has complied with rules, coun
orders or any unless orders were made prior or in this (nstapce.

f) Whether the fallure was caused by the party or hig lepal rg:prcsﬁnlm_ivm
E.p. mistake of law pr fact

g) Effect of exténsion Kave on the trial
the eotrt.

W) The effect which the fiilure as-opposed W granting extension, on all the
parties Including interest of public if any.

i) ITthe extension will result inan appeal or
prospects of such spplication:

N The effeet of extension on case management and right of 4 party for
determination af 4 civil setion without defuy.

k) Whethier the defiect is curable, and if so the prejudice 1o other sy

v F the gotion i still pending before

leave 10 appeal the merits oF the

In this case the delay

of nearly one year is fatal, Plaitiff had not explained réason for the
defay.

The Plaintiff had no Proseeuted the action and the eourt fad issued notice in terms of
Order 25 rule 9 for sirike out, The Mnster had struck off the action for shuse of process,

Plainiiff is appearing in person tor 1his summons but for hearing before Master he had
retained & faw firm.

Even 4 weak case would necd the time of court for determination, butiri is an sbuse of
process thee matter needs 1o b struck off. A 7|

aintht cannot waste the time of the court
st 8 10 make it 2n abuse of precess far his sdvaniage in order to deprive rights of another
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purty. In thps instance the

L TE Was 8 consent order eftered by
period of time Plaimtift &

a8 filed thes action chmh:néing the siid consent orders i hiad
the matter When Master had struek off the matter e lyad o
timie but dgain seeking extension of time.

the parties and after i oy

appealed within stipulsted

i _ the: PlaintifT detayed appeal from that
order and taking approprisee SEPS 10 reingtate the sction fap nearly one vear, This js-
comtinuation of the Plaintifi™s conduct that show further abuse of process,  This kind of
Behavior can only substantiae the position tiaken by Master.

The: Master hia

d commented the conduet ol
27.6.2014; '

the Plaintiff in the decision mate - oy

The Plaintiff in this - app]

grounds of sppeal hence it ik |

eonsideration to gram extension of time

I'he summions steking extension

of time filed on | |.6:2015 is seruck off. The Defendan
'S granted o cos) of §250 assessed summarily,

- FINAL ODERS

& The Summons filed on | 16,2005 s struck off

b The Defendant

Dated at Suva this 28

IS granted & cost of L2750 assessed summarily to be paid within 2} days.

“day of February, 2019,
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