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Introduction 

The Arpliccmt's filed the current application for Leave to apply for ,JudlClcti Review, A 

further Order waS sought thot the grant of LeGve to for Judicia! Review shall as 

G stay, 

2, The Grounds upon which the Applicants are seeking rchefs against the Minister for 

Inff'astructure and Transport and the Land Transport Authority are as fo;lows: 

The Minister and/or the AuthOrity have exceeded thew JUrisdIction and/or' 

powers and ccted u/trc vwes Section 113 (4) of the Act 

RegUlation 4 of the Prlm;lpal Regulations Regulations 2 of the Amend:ng 

RegUlation pr'Ofl'Dltlf19 the Apphcanrs from oby;;,chng to appllcGtlonsfdcd for 

dnd/or kences Within a pcrrrllt type save for the some 

The Minister dnd the Authority have acted !(j breach The ruies of natured 

Justice In th(Jt they acted unreasonable and Irl"o1'lon(dly and/or' Grbrtrnrily ,n 

Wli and unlawfui1y ,n mnendlr1g 

Regu!a tlDn 2 of the Amending Regulations dnd have nlso oded In brench of 

the legihnate expect(l'hnhS of the AppllcGnfS 11"\ Regulation 2 of the 

unlnwful, unreasonnble. wrGflOrjai, unfair and 

arb!trnry. 

(c) Thot RegulatIOn 2 of the Amendms Regulation Issued by The Minister 15 

unlawful and disproportionate WI thin the meaning of the Section 16 (1) of 

the Constitution of 

3 The reliefs sought in th.e Applicaflon are the foilow,ng.-

(0) An Or'del~ of CertiOfGri to n,:move and/or 

to amend ReguiatlOn 4 of the PrinCipal Re9uiatl()r1 In goze,ttlng Regu!crtlcn 2 in 

the Amending Regulation and publishing th.e same on the 5'" June 2019. 
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4. 

(b) A Decieralion (m any event) that Regukltlon 2 of ihe Amending Regulation IS 

ultra-vires Section 113 (4) of the Land Transport Act 

(e) A Declar'otiGn (in any eVMt) that the Mrrllster ond ihe hove (lbused 

theH' discr'ehon and/or power ond/or acted orbirrori!y and/or unreosonobiy 

and/or acted Ii'l breach of the rules of natura! JustIce end/or acted in breoch 

of the Applicant's legitimate and/or exceeded thew 

when amendln9 ReCJulatiGn 4 of the Pnnclpoi Regulahms by 

Rcgu!o!lon 2 of the Amendmg RegUlations. 

(d) A Declar'otlOn (m cny event) that Regulatt.:m 2 of the Amendmg RegUlation ,s 

unlawful. If1valld. VOId and of no effect 

(e) A prohlb;flon order reStl'alrHn9 The Minister and the Authority from 

impremenhl19 andlor' enforCing Regulation 2 of the Arncnc.ling Regw\otlon. 

(0 Further de.c:!ccot'oll or' other' rchef as thiS Honourabie Court moy deem fit. 

(9) Costs or HilS Action to be 

The First and Second Respondents have 

respective Affidavits In Opposition, 

the Respondents on an 'ndemrdty baSIS. 

the Lenve and flied thelf' 

5 The mcndatory Statutory requirements to seek for Lenve to Applv for JudiCial Review ere 

accordingly dear'ly set out at Order .53 rule 3 und of the Court Rules 1988 

6, The Court should nct grcnt l,eCLVe unleSS It conSider'S that lhe Applicants have sufficient 

interest in the MattcT to which the relates 

T Upon peruscl of the Court fdq,. mere IS no doubt thot the Appl!c(1r1fS hove compiled With Order' 

53 Rule 3 (2) and (5) of the High Court Rules 1988. In that regord have compiled With 

Form 32 and also flied en AffidaVIt 111 SUPPOf't to the ApplicaTion 52 R3 refers end the 

Applicants have sufficient interest In rhls mottel' [0.52, R3 
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8. The First Respondent cdmd'red thnt the Applicants have 

i. Sufficient Interest :n this matrer, and 

Il. That there 15 no unoue delay. 

9 The Second Respondent's Contention IS that the Application or' JudiCial ReView 15 frrvolcu5 and 

vexatious as It does not show any (lr'guable case against the Secano Respondent. 

10. The Applicants Contention IS that: 

(i) They have shown arguable ond sufficient grounds for Leave to review the 

amendment of the Principal Regulation: and 

(.i) There is 0. strong case In favour of grantinG, Leave for Judicia! Review to 

the Applicants 

11. Reference IS mode ta the Case of {)eo Pe [2019 J FJHC 586; HB] ?j2019 The High Court stated 

at parogf'aph 26 

26 The question at tillS leave s'fege - with its low threshold's fot' Court to deCide 
whether the h<1s an case dnd not embori< on a f,li! review of the fdcts. 

The Applicant was Obliged to have raised an arguable case involVing an error of or in law,' 

a serious error in fact; a violation of natural justice or procedural fairness; or an 

excess of Jurisdiction by the decision maker 

27 The foctors to be cons'idered the 5upret'T1€ Court were /(11<1 down in (L\"',,""'.,="' .... ~,.'"'" 
IJf1.Q"tllt?.r ... y ... .PPE', The,5e factors inci(Jde· wh"ther the i) frivolous or vexatious or 
an abuse of the process of the Court: whether the app!,cotiOl1 discloses arguable grounds 
for review; whether· the would serve any useful purpose. Gnd .. whether there IS 

an obvious alternative remedy which has not beel1 exhausted. 

12, Upon perusal of the cases stated hel'emobove, It IS clear that ct the leave thiS Honourable 

court IS nor ('eqUired to fully r'€Vlew the fods ofrl'1's matter' However, the COUi't must conSider 

whether the applicants raised an error of law, senOW$ error of foc; or a Violation of nctwr'a\ 
m 

Justice or procedural fairness and/or on excess Jur!sdlctlon bv the First Respondent 

13. The opphcants submitted that when osses~;)lng pen-nit applicatlOM. the land Tr'cnsport 

AuthOrity is reqUired to take Into account the effect of such on other 

operators pursuant to regulat!on 5(1) (b) of the Princlpa; Regulcr10ns ond to 'r",p05e concLtlons 
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or restrictions if it thinks fit to aV()ld wosteful competition with alternative forms of 

transportation, However, the Appiicants in thew written submlsslonsfurnlshe,d to court aHegc 

at paragraphs 2,7 and 2,8 that the removal of whot contend :5 th'~lr right to object IS 

uitro vires, 

14, It is clear that section 113 (1) and (4) (c) of the L TA Act confli,f'S a dl.scretlonary power on the 

Mimster for Infrostructure and Trcmsporl' to make t'egulat!ons In respect of the manner in 

which public ser'vlce vehicle applicotions may be lodged and determmed ofter 

consultation With the Second Re.spondent 

15. It 15 respectfully subIT\ltted that the prinCiple of u!tro vires IS not Ir\ the 

hlerarchicol structure of laws. Regulations 5 ond 7 of the Pnnclpe! Reguicrhol1s ere not greoter 

in outhority than the amendment to regulation 4 of the PrinClpaf made by fhe 

Amending Regulations, Regulation 5(6) of the Pr!llCipa! Regulations IT,akes It clear ;-hat the only 

bif1d1l19 reqUirement for the gralltillg of a permit oppLcot:on IS THGt such oct ion be ' to be 

In the interest of service vehicle users" 

16. An application for JudiCial review on the basis that a deCISion .$ dti'C vires must look to the 

source of the outhor'ity for the deCISIOn and the procedure token to (If'r'lve at such deCISion 

17. A t this juncture, It IS relevant to notc that the MlrtlstCf"S power to make under 

section 113(1) and (4) (c) of the LTA Act wlrh respect to the determination of permit 

applications is brood, as sLich the contentIOn by the Applicants that the ,Minster does not have 

the power to restrict objections to the Same permit doss type IS Incorred and erroneouS 

18. The requirement that pertnlt oppitcatiof1s be open to ;$ YlOt pr'ovldcd on the L T'A Act 

However, The Applicants' aileged to object to applicatIOns 15 nor (l creature of Prll1C1pai 

LegislatIOn as it IS not III the L TA Act. 

19, The Minister exerCised hiS authority to create a framework for the 

in the year' 2000 bascd on the generality of secTIon 1I3. The Mlnlster"s dc;;;slon to then alter 

a framework he has established USing the some such cannot thus be ultra vir~J:S, 
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20 The Apphcants' claim her'em that the Minister's decIsion ,s ultra vwe,:;, despite the fact thot 

such decIsIOn essent,olly alters the MiYllster'$ own earlier decIsion, IS 

fnvdous, vexot,ous and thus an abuse of the process of the court, 

21 Regulation 4 of the PrinCipal Regulations hove preViously be,en omended as hereunder: 

0, By the Land Transpor't (Public Ser'vice Vehicles) (Amendment) 

2003 0$ per legal nOTice no, 50 of 2003, WfliCh exempted applications for the 

Issue of permits from the objections process and 

b, 8y the LMG Transport (Public SerVice Regulotions 

2017 as per' legal notice no, 68 of 2017, wh'ch exempted taxI permits from 

the objectIons process. 

22, It can o$certoll'1ed now, that the Appilconts have Mt the outhonty of these other 

amendments the fact thot clearlY the amendment mode I\Jotice 68 of 2017 

prevents the Aopkants from objeCTing to the tOXI permiT Issuance process 

23, Pursuant to sectIOn It3 of the LTA Act, the Minister is only ro consult the Land 

Transport Author!ty IS maKmg r'egulotlt)f1s end such a consultation INOS done prior to amclh:1l!lg 

regulation 4 of the PrlnClpel Regulat'ons 

24. Bem'H19 above in mind, It is submitted that the Ml(llster hos acted low In occordonce WI th 

sectIOn 113 (4) of the Act and has not exceeded hiS JU1'Isdiction nor acted ultra V!('f;S 

25, For the reoSons provided above, It IS cieo(' thot the Minister acted Inwfu!ly ptJt~,uont to section 

113 (1) and (4) of the L 'A Act and accord'ngly did not exceed the hon under the S(lI(j 

Act, did not abuse the discretion and did flot Gct u!tr'o v.res i!'1 j"lC) the Applicants from 

obJectlh9 to appllcahons filed for other permit types (md/or licences wlth'n a 

fot' the same type of licence. 

26, The Applicants Leave opplicot;on for JudiCiO! ReView does noj' present en 

Judicial Review and i5 refused Uhel occor'dll1<jly r;ilsm.ssed 

type save 

case. for 



......•..... , ...... _.,_ .. _-------------------------....... _----....... ---

27, Therefor'€:, the Applicants Leave applicatlOl'\ to Issue JudiCial pr'oceedlngs for' the aforesaid 

ratIOnal IS hereby refused and dismissed. 

Costs 

28, Application pf'oceeded to Hearing. It is only just and fair that I order' (\ sum of $500 summady 

assessed costs to each of the Respondents totally to $ 1,000 

ORDER 

dismissed, 

8, The Applicants to pay each of the two (2) Respondents a 51Jm of 

cost each, a total of $1,000 within 14 

Dated at Suva this day of 

ce, KAPADIA LAWYERS, SUVA 

LAND TRANSPORT AUTHORITY, VAlElEVU 

ATTORNEY GENERALS CHAMBERS, SUVA 

July 

! 

, 2023, 

$ummordyassessed 


