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SENTENCF. 

I l I Tikiko DelaL you appear 1oday for sentencing. 

(:!.] You are charged with the following t1vo c.oun1s· 

Co1111t I 

Stalem,mt ofOffe.11ce. 

AGGIU VA TED BURGLARY: Comi-ary to Se,•lio11 3/31 /;(al 1Jj'1!w Crime.,· 

,kt .!1109. 

P1trtie11/ars oJOffe11ce 

TfKJKO DELA/ AND OTHERS 0111he JO'ff d(,y nf.-lugt~,t. J.{)1.J at IVahmLl1•1 

Nuv,ra in ,he Ce.111ral !Jivisirm. e11terecl /1110 tin• wnckraom ofCYANENDRA 

PILLA Yu,, trlwpo,.,,,,.,, with Intel/I lo o.,mmil thejl therein. 
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Count 2 

St111eme111 of Offe11cc 

THEFT: C'rmtrlll)' 10 Sec1io11 219/ I/ u.f 1/1~ L'ri!1tf,{ ;Jcr 20()9. 

Partic.11/ars of Offe11ce 

TIKIKO OEl...:t/ AND OTHERS on the :10'1' day ofAug1"'· 1111-1 ur Wai11ado1, 

Nnv11r.r i11 ihe Ceniral Division. dishrmestly opproprimed (.r/1111!) 240 lm.:;ical 

ofiVe gtechjackers. rhe propel'lii!S ofGYANENDRA PJLL4l' with inlt'/11 rif 

p,:r111w1!'11/Jy depriving GY.4N£NlJRA PJLlA Y o/'ltis woperties. 

p I On 28 Nnvemher 202<t. you pleaded g.ui1Ly 1n h,.;th counts. 

Summary of facts 

I <11 The sum1mny of ll,et, has been read by the pmsecution. You have co11frrn1ed that the· 

summary is rn1Tcc1. 

[51 According to the summary of facts, at abo ut midday 011 30 August 2024. you aiid two 

oth<,rs hrol-.e intu the stockroom of Gyanendra rillay. Mr Pillay is self-employed and 

the- stockroom appears to be usc:d by Mr Pil lay for his bush1css. Yon were working for 

Mr Pillay at this time. You lllld your ;.11:w111pl ices forced open and removed a ,,indow 

shutter to chestockroorn. You all then broke 1111.1) the s1ockroom il.lld removed 240 olive 

green outdoor lactic-dl winter milirnry jackccs. 1Jie rmal value of which is Sl!,000. You 

and oue of your accomplices took 1 U jackets each whi lst the third accomplicl! filled his 

bag with 220 jackets. Mr PHlay discovere<l ihe theft the next day. 

(61 The police subsequently JeuejveJ information tht\t you we1-e seen sell ing the stokn 

_jackets. Their invesci~alion resulted io yoUT arre~1 011 30 September 1024. You wt1re 

interviewed by th.:: police under C'dulion on 1 Oc1ober 1024 and you made full 

adluissions. YOU- pruvtcled 1hc Ila.mes of your accumpliccs. You advised the pnl ice thnt 



y,111 l1ud sold 9 of the-10 jackets thal you had stolen; you received S50 for cacli jacket, 

a mtal nf$450. Only nne jilcket wu~ returned to tl1e mmer 

[71 Yon appeared m the Magis1rates Coun on 2 October ::!024 and the matter was 

transferred 10 this Com-t. You we.re bailed au 18 October 2024 and. 1herefore. spem 

about n! days oil remand. 

IRI On 28 November ~fi24. yc,u pleaded guil ty lo the two c,1ums. I am satislied tha1 you 

pleaded guilty of ~•ottr own fi'ec will , You arc legally represented by 1he Legal Aid 

Commission. You tmderstood the consequences of the guilty pica. Yonr plea was 

illformed. U11equlvocal and rnlumarily given. ! llave also considered the facts as 

admiLLer.l by you. 1 am .;;atisfi.ed that the e]emenL~ ul'lhe olTences ot'a_ggravmer.l burglary 

and tbcft arc established on these fac-1s. ThorE.'forc. 1 accept_) 011c guihy pica and I convict 

yo1,1. 

Mitigntlon 

I'll The followingmitigalion has hee,n oi'fer~d i,11 your- behaH'.: 

• You are 23 years l.lf age. 

• You are in il de facto relationship and have a one-yt!ar-uld daugJ1ter. 

• You are t!fflpluyed earning: al>ou1 S200 per week and the only breadwinner lor 

your fam ily, 

[ IOI II i~ also submiilcd on your behalf thai you were inl.lue.nced by 1he two other 

ac~o111plit:t!S lllld. thut i i was a lapse (I i' jur.lgemenl on your purl Lo be involved in the 

criminal activiry 
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Sentencing Regime 

fl 1 ! I deal fu~L whh the orLen,e or aggrnvateJ burglary. Thit maximum penalty for this 

offence is 17 years. The tarilT guideline for aggravated burglary has been sec om by the 

Court of Appeal iu Kumar & 1 ·akatcrva v Swre [20~] F JC/\ l64 ('.?.4 No, ember 2022). 

Tho: guidelinC" is as follows: 

r-jj A~ lht• f]rsT Sl<!p, the C(I/IJ'f vlwu/J dc1er111int' harm caused nr intendc>d h.1 

,,e.ferem·e 10 1/ie level r!f lu11·m Tn the t1ffe11di11g to dttcitle whether 11.fall.~ inro High. 

Medi!tm or Low r:all!f!.01y. The Ji,cwrs i11dic-ali11g hi;!her am/ lowl!r crtlpabillry 

along with aggrnl'/1ti11g anti mi1igmi11g Ji.ic101s could he 11.1ed in Ille 11mll~r •t 
dec[ding the .wmtenctng ruug,~. [his would allow 11e111e111:er.v wider di5,Teli1111 a11d 

gret11er.fi-e•,dom ro arri\•e al mt opprop1•i1//e sell/encl! 1/wl lits 1l,e o_(fimdiu,i: iwd IJ1c> 

offender. ,. 

Detem1i11i.J1g t11e offeuce ,·1ttegorr 

1,1e court slwu/J tleu,r111ii1c 1J,,, offence ca1rgory amr,ng, IJ J-()3 11~ing infer alia the 

.fi.11:lor.~ gi1•en in the tah/e h.-lau•: 

• Categ(Jry 1 - Grrntcr harm ( lfigh) 

• Category 2 • B,nween gre.ate.,· harm 111111 leMei- 1,arm r Akd/11111) 

• CategorJ' J - I,es~·er hw'm [Low) 

Factors i11dic11ti11g greater hom, I 

Thc.fi o_fldwnoge 10 propcny ,·azt..<ing u signifkmu degree uf luss tc, !he vic1im 

livh,uher e~·o110111it·. c·r1mmercia/, se11timen1a/ or per.ronul ,ia/ue) ~ 
1--- - - - --- -

SoiTing. rtmsa~king 01· vandalism of prnperty 
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Resrm inl. tlete111io11 ur grc1111i1011s degradtiliun o.f rhl! Pil'lim. which is greuJl!r 

tfum i., ,u:e-e.s~,11;1· l11 .wccee~t in the h11rglc11J'. Occupier nr i·il'lim 11/ home 

ur t.in the pnJit1fa•es (ai- te111rru home) while offender presem 
- -Sig11(/ica111 physical or psychologh:ul i1!i11ry or orher significcmr Jrm1111<1 to 

rhe. 1•ic1i111 beyond 1he normal i11e1·iwbll! consequence burglmy 

Viule.nce 11,·erl vr threalened agaihs1 vie/Tm. particularly the deot!ly 1wlw•e 

oft/re weapon 

C <1nlex1 q{genera/ public disorder 

- Facwrs illtlicating tes.~er harm 

N111hing .wule,1 or only µrapero• of ve1y low 1,nlue to thl' vit-rim (whetlu!r 

ec<11111mic. sentimema/ or peJ-sona/J. No phvsical or p5ycl,ofogical i11j111y or 

01her significant 1rar1111a 10 lhe vic!lim 
. 

Limited clamagi: or t!iswrbonce to property. No violence used or threalP.ilt>d 

and a weapo11 is not produced 

[76] Or,ce 1he lewd of harm has bee11 iile11tifiet.l, the cnin·t .-'houltl 1~,e the 

cprre,wondi11g .waning poi111 in the,fi,/lowi11g u1hle lo l't!,ad,. a .W!llll!11l·e within the 

apprapriati: se111t!nd11g range. 11w s10r1ing poTm wrtl oppl.1• w alt offenders whether 

Jhey ph:crd g11ilty or 1101 g,lilty and i.rre-spectire ofp,.evious convictions. A case qf 

pt1rric11/ar gradry. 1•ej/ecled hy multiple feu/ure.~ f!( lumn. could meril upwurd 

acij11s1m1:nt Ji·o111 rh1t ~-1ur1i11g point hefore fio·tlwr c1cijustme111.Ji:Jr level ofi:u/pobility 

t111d 1.1ggrm•,1/ing or mitigalfng.fecuur,;s. 

LEl'Hl OF BURGLJRr 

HARJ.f (OFFENDER 

1CJ11J::GOR _jJLO:VEAND 

YJ rT'ITHOUTA 

W£1P01\? 

1/JGII Swr1i11g !'aim: 

AGGRA / '.,tTJ.:.D 

BURCLARr 

,(OFFE.11/D.t.R EITHER 

WJTH A:VOTIIER 

AGGJ&lt·'A'/ElJ 

RURGLARJ' 

(OFFENDER WITH 

ANOTIIERAND 

OR [f'ITH .4 WF,APON) WJTILI WEAPON) 

iSu11'/i11g Poin1.· .Swning Poinr; 
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05years ·0-years 

Senlencing Range: Sente11ci11g Range: 

03- 08 yel!rx 05-10 years 

.. 
09 ,years 

Sen/1p1ci11g Range: 

li<i- 1 2 yecm; 

MEDIUM .Smr1ing Point: ,Su:irling Poinl: ,';lt(r/ing Point: 

LOW 

03 years 

Se111en.cing Range: 

01-05 years 

Srarling Poim: 

01 yew· 

· 05 yem·.1· 

Sentendng Range: 

03-08 years 

Statling /'t)illl: 

03 years 

S,mlencing Rcl/lge: Semencing Rang£': 

U6mo111hs-OJ ·0J-0Jy1tor" 

years 

Semencing Ra,ige: 

·05-70 years 

Starting Point· 

05 years 

S1!11lt:nt'i11g R((nge: 

03 08years 

/:7 The.following table contains a 11011-exhaustive Iii-I o(higher and lower 

culpabi1i1yjacrors relt11ing 10 Ifie ujjending. Any coml>itwtirm o.(1llc>se. or mher 

nll!vam foc1ors. should result i11 a,1 14pivard or dm,•mt•ard 111ij11stnumt from 1hl' 

slw·tin,g poim. 111 some cases. hal1i1'1g considered J/ic1se fiu:tors. ii may h~ 

,1ppropriate tn move uu1side the ldc111tified L'aiegDIJ' rang<'. 

Fllclors i111limti11g higher c1rlpability 

Victim or premioe~· delih~l'<l1dy large1cd (/or example. due 10 vulnerabilily I 
or ilos1ilily hase.d on disabili1y, rui.:e, .1exu,1/ orie11lulio11) or rictim 

C0/1/f'l!Jle,I ta let1ve thcil' lwme fin particular vit·/irn., ufdonuwic vfoleneeJ. 

CJ1i/d at the elder~v. 1he sick or ,disflbl,;d ,11 home (or re:111r11 homt)J ,~/um 

offence co111111i11etl 

.11 lignijicant degree <~f plan11j11g. or tJ1J~a11izario11 or execmion. Offence 

commilleJ aJ nigh,. 

Prolo11ged nllllitC- of1he burglary. Repeu1etl inc:11rsions. (~f!itnder 1aking a 

leadi11g role. 
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E,111ippi!d /i,r hur~lill)' rfor example. impleme/115 carried an.tor 11se t?f 

vehicle) 

.Wernher of a grc111p or g1111g 

-
Factors i11dicming lo111er culpability 

Offence commilted 011 impulse. wirl1 limited /111rwiion into pmpetly or l/11/e 

or no pla1111ing 

Offender •·.tj)luited h_l others or i:ommilled or participuted in th/! ,1/ji!m:c 

rei11ctm11(v as a result of coercion or intimitlu/i0n (nol ammmcing Ju 

durcs.Y) or a$ r, result r,fpeer pre.r.rnre 

. 
. \letual tlifott!er or learning disubilizy. whcrl! linked to the comm/jsion iy· 

the <!/fenee 
I 

[18] The.following table contains a 11011-ex,lta1~1ive /isl oJ aggravating am/ 

miligaling.factor.1· rel{///11g lo tht1 <!/Jimder. Any ,·1m1hi11ulir111 rf lhese. or r.ither 

relevrmt .fcwtnrs. should result in w1 l{j?WC1rtl or tlr,wm,·ard m(ju:m11ent from the 

<iarting poim. !11 some cases. having considered J/,ese facto,·s. it ITUII' he 

approprtme to mow outside the fdenli(ie,1 c<1ll!gorJ rm1ge. 

Factors i11crensillg Factors. re([ud11g ·eri11us11ess or 

seriou.me.vs rejll!l'tillg per.\'Onal 111itigatio11 

Statutory aggmvati11g Ge1111i11e nmwrse di,pTuye<l Jiw 

factors: ttxo111ple the offender has made 

voluntmJ' reptrration to 11,e viclim 

Prerillll,Y .:ml\'iC{illllS, I Subonli11<11e mle i11 ,, group or gang 

having regard to a/ thl! I: 
No previalls com'il:tions or no 

out11rc ,:,_f J!,e offimce to 
rttlevcmtll'ec,mt c1m1•ic1ions. 

whte.h the etml'ic:lion 

1·elotes and hs relevance ,, 
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~ 
. 

to Iha CIIIT<!/11 <dfimce: 

and bi tfte rime that 711:rs 

elapsed since the 

C0/1\'TCliOII 

Qffencc r:ommilred whilst Cu11p~r111io11 with 1he polic·e or 

011 l)[li/ m· pw·ole. a,1·sisw11ce to the p1"osecutin11 

-
Other 1Jggmv11tiflg Good character and/or exemplary 

factors indude: co11duc1 

A11y slepr 111k~n Ju De1er111i11atio11, and/or de111011.v1n1tir111 

prere111 the victim u.r~eps 1akrm tn address addiction or 

r~ponTng 1he i11t::i.11Jm 11r Q[fendi11g hefwvi11r 

ob1ai1Ti11g a.,si,t,mce 

trnd!orji'llln as.iisting or 

,tupporti11g: the 

proseculirm 

Established 1J1•idence of St1'iu11s medical co11di1ions re,111iring 

cmmmmily impact urgc11(, /11/ensiw! ,,,. lrmg-ter//1 

m,mm,m1 

Commission o_f o_f}ence Ag<' ,mdlor lock ofmoturity n1wre it 

whi/J< under 1he influence aJjects 1he cnTpability and 

0(,1/cvho/ or drur,s . ,_ responsthilify ,if the q/jendcr 
,_ 

1-ailurC' 10 comply with lopse u.flilnl' ,ince the o.[fcmce where 

c11rre11/ £'(111/"t orders iMs is not 1l1e fcru/t q(l/le riflimd<1P 

q[fence co111111i11cdwhilsl Mental disordei· or learning disability, 

011 llcence where nut linked 10 the cvmmissio11 of 

£he offence 

l -
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Uffent~t•s Taken Into 

Ccmsidera1io11 (TIC'sJ 

A1~v oth!!r relf!vcm/ p~rsoncd 

considem1io11s sud1 us the offender 

being sole or primar., ,·are giver for 

tlependenl re/11/ives or hm, ulcarnir1g 

disabilicy or 111cm11f di,wmler which 

"ed11te:f th.- culpability 

[I 2] The Court of Appeal stmcdi hat there are tw(I step$thiil muSt be followed. The first step 

is to 1dct1tifY the hann caused or intended in the offending. 'I he Court of Appeal 

provided three cote<Jories (high. medium or low offcndi11g) and the relevant factors. The 

seeo11d step. once t\1e category is identified, is lo consider the aggmvatiug and 

mitigating circumstances in ortle.r to arrive at a bead sentence. 

[IJJ In terms of the tlu·eeca1eg_ories identified by the Courl of Appeal. I am satisfied thaliln, 

facts of this case lall within the lower en<l of cnteg0r) 2. The only factor from the 

greater ham, cutegory that is satisfied here is tha1 there is likd) a significant degree or 
economic lo,~s for the vfotirn. There i, 1lO infomrnlio.n provided as to h,m the loss 

impacted the-viel in1 but [ accept 1hau1 self-employed person will be materially affected 

losi1lg the stuck in question. fhe amol.tfll ofS!l}l00 is a significant sum of money. 

Although you stale lhat you ,mly rnok 10 jaclcrts, the majority being taken by one of 

the other offenders. you nre- individually and collectivd:,, responsible forrlle e-tllire theft. 

im:spcctive oflhe panicul-ar benefit received b) you. In li.ght nrthe fact that property 

wa:; stolen. and the ammmt of its value, this case- canner fall within the k,w 11arm 

careg,ory, 

114] I rum tu the second offence of tbcft which carries a maximwn penalty of 10 years 

imprisonment In Rumsili ,, Slwe (20 1:?J PJHC 124(} ( I August 10121, Madigan J 

pn.1poscd tile f'ollowi11g tariff far ti.le nll'enci:-of 1hdl: 

{I/ For a first ,![fence ofJimple theji the sc111en611g range ,-/101,ld be hetWC'Clt 

J mul 9 mnnth•. 



(iiJ • tr(\.' suh,,·1,,1111•11/ '!flt•11cl! should utfmct a pe11alt1• 11{ at least 9 m,1111/1,1·. 

(//1) l11t!ft of large s1,111s o( money am/ thejis i'11 breach (?( 1rusl, wh1:tlwr .fir,,t 

ojjimee r1r ,wt cc1n atcrac, .,enrencr:.s ofup to diree yea,·s. 

(iVJ Regard shu11ld he had /IJ Ihe na111re o.f rhe relati(ms/lip betwee11 <!tfe.111/e.r 

mid rictlm. 

{") Pla1111cd th11jis will a1trac1 gnmtl!r St!lllt'/lues 1hrm oppommisfic 1he}ll, 

[ 15] Pursuant 10 s 17 of the Sentencing and Penalties Act .2009, where 'an ,!ffender i,1 

,:onvieled 11f'111ore than one qjfr.•11se,jou11dec( on tbe sumeji11;1.,. or which.form o seriu 

of ojfcniJes of the vame ,,,. a simile,,. charncte1; the couFt may impose ti/I a.ggregc,te 

,e,mmce nf fmpPi,rwu11et1.1 in respect of Ihose o.ff~nces thm r/ol!s not ex,·eed /he 10/a/ 

14[fectille period uf 1mpri.ronme1u 1h<11 1.:011/r/ be imposed if !he cnwt had impused u 

separo1e term ofi111pris,mme111 .for e11d1 ·. The two counts for which you h:;vc pleaded 

gu1lly arise from lhie same incident on 30 August 2024. 1 aru. therefore. satisfied tbal it 

is approp,fate to impose an aggregate scmcncc of i'mprisollll1ent on you In respecl lo 

the two OQu nts. 

Head Sentcm~e 

l I 6J In assessing:Lhe objective seriousnes~ of your ol'lendirig in thi~ multer, I ha, e considered 

the roax11muu sentence prescribed fonhe two offences. tt,e sen1.enci11g b,'llidelines by 

the Coun of Appeal in K1111111r & Vakamra v S1a1e (supra). the degree of your 

culpability. the U1alllle.r in which you commiLtetl the orlences uml the hann L-aused 10 

the 1,ic:tim, r give tlue cogninmee to the sentencing g-uidel.ines stipulated in s 4 of the 

Sentencing antl Penallit:s Al'l. In n,y view. and in line ,~ith category 1 in Kumar. the 

~ppropriate s1artfog. pofot 1S 5 y.:ars impri~onment 

l 17) The next step involves a balancing ol' aggravating aud m~tigating facrors" 

10 



[! 8] 1n terms of1he aggrnwtting factors, I have alre-&J)' c,msiJered 1he value of 1he propeny 

$ltllen in plac.i.ng j·ou imo category 2. Ncvo1theless. therds a breach of trust in that you 

stok Ii-Pm your employer. No doubt yom· employer was 1argctcd b)' you aod your 

arcomplices ba:ause of your fam.iliaricy with the stocl,,,-oorn. You also have pTevimLs 

convictions i.n 2022 for similar oflending. The prosecution argue that another 

aggravacing facmr is that the vic11m·s stu~kroom wa..<: located next to his reside.nee, 

making this crimeaviolatiooofbo1h business anddnmcslic spaces. This argument is 

nor born out by the facts .supplied in the Summary of Facts, further, there is no 

iudication 1hat the victim· s stockroom ",L~ used for ai1y purpose other than business, 

Yow, la\1')Ct' tells me thar you were- influenced by your accomplit--e,~ and that your 

participation was a lapse of jvdgmenl. There is nothing before me to support this 

!lsseni.on. You are 23 years oltl and should !..now hencr. \'01t arc old .::nough ro make 

your own dt:dsion.~. In all Lhe citeumst3.llccs. I add 12 months' imprisonment for these 

aggravating. factors taking your sentence to 6 years in1prisonment. 

[ J 'JJ With respect to tbc mitigating factors present in your case, the-$e are as fol lows: 

i. 1Vhile you ure 23 years old, you an:~ still a tdUl1ve1y young mun. 

tt. You have expresse-CI remorse. whioh 1 accept is genuine. based 011 yom 

.:ooperatiun will, Lht: police und yom early gui lty ple:.i. 

120 I l dedt,cl 18 mnnlhs from yuur sentence for milig~ting factors ;akiug vour scntcnCL' to 

4½ years' imprisonmen1. 

121 I I now c.>nsiJer the <leduction fbr your g.ui lty plea. Tn Qw·ar ,. Srare [2015] F JSC 15 (20 

August 2015) the Supreme Court stated: 

{5-IJ Thert! is no pro1101111ceme1u o.f thi; Co11rl 011 the q11es1ion of 1ht discoum 

10 lie given.for a guilry plen 1nade at a ve1:r early .r,age, althm1gh I his aspecl nf 

1he mailer was di,eu.ued hJ' .'11/utlfgun JA tn his c,>nc111·ri11g oµi11io11 in Raini1,1,1 

,. The Stolt' {2015] PJCA r : A.A 1]0012.20/ 2 (] - FchrumJ' 1015) al 

paru.grnph {Hi/ wlwr~ liis LoJ·,l,hip wa,, <!011!!/rained to obserw as fol/ml'.~:-
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"[cl(ij Disco1111t for a plc11 of guilry sltould be tlte 111st co111pn111mt of a 

se11te11ce after additiw1s 0.11d de,Tttctio11s are made Jqr a1:grflvati11g ,md 

111itigatil1g citcu111sf/11wes respeclively. it ha~ q/ways bl'en a,;ceplc'd 

11ho11gh 1101 by m1thoru1iv~ judgment) 1hat t/re "high waler mark" of 

discou11r fr one thirrlfor a plea 1<>ifli11glj1 m11tle at the earliest 

oppllrt1111ity. This C:11111•1 now ud1111ts tho! principle 10 be ~ti/id cmd 1n he 

cipp/teJ in ol1Ji11ure pl'oceedings w.tirs1 imlance, "{Emphruis aijdeJ/1 

f22) You pkaded guilt} io th,: offences at tlie first opp('muuity as well as folly mopernted 

with 1he police. In doing so. ~on have ~pated d1e victim from h~, ing to provid<! 

evi<.lencc at 1rial and saved preeious ji1dicial and police resources. As such, yuu arc 

ent itled to Lhe full one third <.leduction. The result is a dcductlcm nf I l! ruonths resulting 

in a senl.t:ncc of3 yea\'$ impriso1m1<'111. 

123 J f>un;uanl to s 24 or the Sentencing and 1'eriul1ies Act. tbe period thar fill o!Tentlcr spends 

in reruand awaiting 1rial shall he considered as time already served. unless die coun 

otherwise orders. You hav.: already spent 18 deys on remand. I make a deduction tor 

time already speat of 18 days. resttlling in a sentence of 2 years, 11 months ,ind 12 

days. 

Actual s~ntenee 

f24] l onw c-0nsider wl,erhcr d1is ls an approprinle ,ase to impose- ti ~~"Pended sentence. 

Senion 26 of the Sentencing and Penal!ies Act Ttlads: 

(1) On se11/e11d11gan offe11Jer to a 1enn ofimprisom11c111 ,1 co11/'I 11111y 1110/..-;, w1 

11rde//' .rnspendi11g . .f?,r II period .;pectYied by 1/le cm11·1. 1//c w/wh- or parr qf 

the senlttJl<.:<i. 1( it is sarisji1:J that it i.~ upproprirm: to do ~n ii/ tile 

l'l l'C 1/IIISIII/JCl!S. 

(11 A <!()Ur/ 11111_11 only muAI! tltl ord~r rnspendi11grr r,o,l,mc.:c ofimpri,·011mf111 ff 

,h.• p,•11il1d 11/' impl'i.w-nnwnr i111p1>.n:d. 01· /he aµgrl'gatr /l<!P/11,/ u.J 

12. 



i111prisomne11( whe,·e !he q{/imcier is st'lllmc11J i11 th .. pmceetlingfor rlwttl 

them u11e u_ftimce.-

(al does 1,0/ IIXL'l!ed 3 .www in the cw;e r,j Ih•· 1/igh C'u1Jrt.' n1 

(b) does not exceed 2 years in 1he t·ase nft/le /lfagistrult! ·.,· Coun. 

(251 In Nt1riw1 v Sraie (2006] f.ll-lC' 6 (9 F'~bruary 2006) Shameem J noted: 

The row·rs 11111~1 nlwa,vs make eve,:,' ef/iJ11 ,,, kt!.ep yu1111g.Jir.·1 o(/L'11tl.'rs u111 of 

prison. Pri.W/11.Y du nm always rehalJili1a1e the ynung offender. Nnn-t·11~·11Jdlal 

mea.~w·e., .,luwltl be curt/lll{v E'Xploredj1rs1 to assess H•hctlwr the ojj'emler wm,IJ 

ucqurre m·cuu11/c1bility and 11 $('/ISIJ of re,ypcmsibiliry from such m11as1ir<'s in 

pr~(erl!llee tu imprisonmem. 

[26] Your lawyer .,;taies that this Cottn should suspend your sentence of imprisonment. I 

must say that l havt' some reservations aboi,t this course. Whilst you are rdutively 

young, you have three previous c,1n1 icti,m;; twu of wltich an; the same as your prL'SL'nt 

offending. fn March 2.02'.l, you were sciltcnced to 21 mouths and 20 days imprisonrueul 

for aggravated robbery, The court suspen.,!ed part of th!ll sentence. LO gi~e y,.>u every 

opportuni1y to rehabilitate yourself: Sadl~ , )·011 did not use that opportunity. Uni) 7 

mouths later. rou were com•ic1cd for theft, at which time your suspended sentence was 

activated. You do not appe-ar to have learned lite lesson from that seutenct' either aud 

only 2 years larer you have re-offended. connnitting the offences for whieh you appear 

in coun coday. 

I 2.7) 'ii our lawyer suggests that your circwnstanccs have changed and lhm you are 110w a 

fathor with a one~ycar-old daughcer. Again. l have some difficulty accepting this 

argument. You were already a father -when you decided l<l bre-.ik into Mr Pilla)· ,; 

0 I """' U1al this approa,·h ll>JS l>ee11 applied up io the present: see S,atey Bc,/a [20~31 rJUC 6J ( l~ F'ebn1aty 
111'.!..\). Slaw" l1ur11vil"iJ1•1P,023J fJilC YIJ tlll Mn) 202.1/, & Stt1I• , foAubd201-IJ PJl!C ISi> (lt M>rth 
1014). 
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stockruo1n und sie~l hls propcny. Yon \\'Cl'I;' aware J.hcn of your respoliSlbilily a.~ u 

fa1bcr ruid chose (he criminal path instead. 

[281 I have decided. with some degree of hcsiration. that it is appropriate TO suspend your 

seutence to allow you a fillal opportunity to rehabilitate for the srtke of your family. l 

do nut tJu Lhfa lightly. TI1is b yoor last chance 10 Lul11 your life aro1md and put your 

fumif~, firs1. lit order to dct<:r you from reoffcnding your sentence will be suspended 

for 3 years. Whal this means is that if you commit any crime pun.ishable by 

imprisonment during the suspended open1tional period of 3 years and you are found 

gui lty or lh<' crime by a court, then you are liable tn be o.:harged and prosecuted for au 

offence according to s 28 of the Sentencing .md Penaltie~ Act ui-2009. If tM~ happens, 

your sentence ofimprisonrnent of 2 years. 11 months and 12 days will hl" reswred. 

I 29 I Mr. Delai. \\tmld you ple~e slm1d. 

[30] I sentence you 10 imp:risoruneol uf1 years, 11 months and 11 days. Your ,e.nlrmce is. 

however. suspc-ndeu for a period o.f lhree years. 

[3 l j You hrlvt' 30 days 10 appeal m 1he Court of Appeal. 

I 

D.K,L !)It~« ~ 

.niDGE 

Sulicitors: 

Office of Di.rector of Public Prosecutions for I.he Stak 

Office of Leg11I A.id Com.mission for the Accused 
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