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1. Ashika (“Ashika and/or wife”) was married to Vinay (“husband”) in 2015 at, Nasinu.

After the civil union, the parties had a traditional wedding.




The husband lives in overseas and immediately after the traditional wedding, he left
for overseas showing a lot of hostility to the wife and her family. He became very

unfriendly, rude and reluctant to contact the wife.

After pleading with the husband to take her to overseas as she was married to him, he
finally let the wife come to overseas. Seeing that the husband had agreed to take her,

the wife happily arranged for her visa and ticket and went to live with the husband.

Upon entering overseas, she faced the reality of life. The husband would not allow her
to leave the house and would stay away from her and be missing all night. This
continued for two days when the wife, out of her natural affection for the husband,

questioned him with the help of her cousin.

The wife’s cousin had by then taken her away to her place. Upon questioning the
husband, it was discovered that the husband was already in a de-facto relationship

with another woman and was not prepared to leave her.

He was adamant that he will not give up that relationship for a legally recognized

marriage. He admitted about his relationship to Ashika and her cousin.

With his straightforwardness about his de-facto relationship, Ashika says her hopes
were shattered and she could not stay in overseas any longer. She attempted that her

marriage work out but it failed. She had to return to Fiji to apply for nullity.

She says that she was fraudulently led to believe by the husband that he was single
and willing to marry her to the exclusion of others but that was not the truth of the
matter. On his representations regarding his status, she consented to the marriage.
Had she known that he was already in a de-facto relationship, she would never have

consented to this marriage. She seeks for an order that her marriage be declared void.
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| accept the evidence produced before me that the husband was before, during and
after the civil union of the parties to the proceedings always in a de-facto relationship.
He was already a party to the marriage with a person unknown and undisclosed to
Ashika. Despite being in a relationship, he failed to disclose this issue to Archana and
further failed to disclose to her that he was not going to honor the marriage with her

due to his status of being in a de-facto relationship.

| am convinced that if Ashika was told about this de-facto relationship coupled with
the husband’s intention that he would not honor the marriage with her, she would
not have consented to the marriage. She only consented because pivotal matters

regarding the husband and his marital status were deliberately concealed from her.

This concealment is an act of fraud going to the root of the marriage and thus making

consent obtained from Ashika a vitiated consent by reasons of fraud.

A marriage is a voluntary union of one man to a woman to the exclusion of others. In
this case | find that the marriage was not to the exclusion of others. The husband is
already a party to the marriage by virtue of the de-facto relationship with another
woman. He has committed fraud on Ashika and she is entitled to have a declaration

that the marriage that was solemnized between them is void.

| grant an order that the marriage solemnized between the parties is void and | nullify

the same. Each party to bear their own costs of the proceedings.

Pursuant to my oral judgment, the Registrar has already produced the requisite

certificate of nullity. | endorse the same to be true and correct.

If it has not already been done, a copy of the Certificate must be sent to the Registrar

of Marriage for updating of the records.
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