CRIMINAL CASE NO,13 of 1966

THE HIGH COURT O THE WESTERN PACIFIC

{CRIMINAL JURISDICTION)

The Hon. Mr. Justice J. Bodilly exercising
jurisdiction under the provisions of the
Wlestern Pacific (Courts) Order in Council,

1961.

At Gizo in the British Solomon Islands
Protectorate on Monday the twenty first day
of March, 1966 at 2.30 o'clock in the after

noon,
REGINA
versus
MICHAEL IRO
For the Crown: A.S.P,, M.R.T. Oldcorn.
 Tor the Accused: Accused in person unrepresented.
Interpreter: John Lae (Pidgin Language) Sworn on Bible.
Charge explained to the accused: J«Be

Accused when called upon to plead says:

FIRST COUNT: Guilty
SECOND COUNT: Guilty

- Court enters a plea of:

FIRST COUNT: DNot Guilty
SECOND COUNT: Not Guilty.




t» licc. I have nothing to say.
wainding: Guilty. Both chorges.

Jocelyn Bodilly.
3 iJudgement
The Accuscd is charged with two counts -

(1) Burglory contrary to s: 292(a) of the Penal Code, and

2) Attenpted rape contrary to s: 130 of the Pencal Code.

g and entering of o dwelling
..... o felony ﬁnc the sccond count covers the

As regerds count (1): The evidence against the ‘ccused is
verwhelning. The onus is on the prosccution to establish o
eloncous entry and this beyond any reasonable doubt has been done.
stly there is the evidence of the [Lccused's own oduissions ncde

' Police Constable Taramoa (P.W.5). That statenent wos unrccorded
ausc the Police Constable had not his note book handy at the tine,

it wos nade under caution. The circunstances were that the

sed and another prisoner werc visiting the latrines under cscort
2sC, Foranoa On the way back the Accused indicated that he

5 to tall: and the Constable irmediately, and quite rightly,
ioned hin. Nevertheless the liccused insisted on telling his
py. This is as good an adiidission as can be nade. Imnediately
cr returning to the Police station the P.C. reported this
nversation and the fccused itade a further stotenent under coution,

X

ch from the cvidence of 4.S,P, Oldcorn, I an satisficd was properly
en and rccorded. In these (@ix

iz. I and Il) the Accused adnits that
went to the house of the Prosecutrix. Iis monner of entry is
tablished by his own refcerence to the finger prints on the louvre

ne, and this is corroborated by the covidence of the finger prints
ndered by Cpl. Tahisau. In oddition there is the evidencc of the
osccutrix hoersclf that when sh

she went to bed she hod shut the back
or of the housc whlch has a Y le cutonatic lock which can only be

ned by iicans of o key from the outside or o latch from the inside.
ever, her cvidence and that of Mr. Oldcorn (P.VW.3) is that owing
) the absonce of onc louvre pane at the botton of o window irmmcdiate-
beside the door, and the fact that in order to adwmit air to the
duse during the night the louvres were only noartly closed, it was
ble to rcach inside the window and rclecasc the catch on the lock.
ev1dencc of the finger prints on the louvre pane and the adnission
% secused of his ceatry, nmake it clecar beyond any doubt that this
ow the entry was effected - and that constitutes burglory, the
being night. I therefore convict the sccused of the first

h As regords count (2):  Here we have the evidence of the
)secutrix.

It being a case of a sexual offence her evidence nust
o I‘Oborutcd. ) i

There is to be found cmmle corroboration in the
ients of the /.ccuscd himself, which I have rcferred to above.

ly question which arises is whether the intention of the

d was to cffect penctration or ierely to indecently assault th
utrix by interfering with her in some lesscr nonncr. I hove

t whotever on the cvidence that the full offence of rape was
el 1e initial intention of the lAccused was, to use the local
flan, to 'creep'. In the cvidence it is cxplained that to

creep’ 1CANS seeee.




crecep’ neans to enter o house and to seck sexual intercourse with

a feriale inmate who seens suitably disposed. However, ‘creeping
also includes, as a deduction from the cvidence given, the usc of
threats if the fenale selected is not favourably disposed. How,
that is exactly what happened in this casce beyond any reasonable
doubt, both from the ecvidence of the Prosccutrix and also from the
adnissions of the Accuscd. The ..ccuscd sct off on this cxpedition
of "creceping’ armed with a knife belonging to the witness Henry
(P.W.12). Vhen the Prosccutrix rcesisted he threatened her with it.
In the neantine, having effccted cntry to the house and finding the
Prosccutrix aslcep he lay on top of her with his »enis exposed ond
cndeavoured to cffect entry. Naturally this woke the Prosccutrix

up and she strugsled with hin. I have had the opnortunity of seceing
the Prosccutrix and the lccused. She succceceded in fighting hin off -
conparing the two, in ny opinion she was capable of doing so. But
according to her cvidence it wos not without o scverce strugglc. I
have absolutely no hesitation in cccepting the truth of the Prosccutrix!
cviderce, supnorted os it is in more general tcerns by the Accuscd
hinseclf. Firstly the lccuscd asked her, within the ncaning of
'erceping'i, for intcrcourse and when she refused he threatened her
with o Immife which he had in his hand. There can, in these
circunstances, be no question but that the lccused fully intended to
cffcet penctration and complete the act of sexual intercourse if he
could., That constitutes the offence of attenpting to do so. I
find the above facts and accordingly I coaviet the lccused of
attennting rope -~ the sccond count.

Jocelyn Bodilly.

Judgenient delivered.

J.B.,

Acce in nitigation

2 I have nothing to say.
Jocelyn Bodilly.

Acc., does not wish to call W's. to character.
PROS .,

fcc. is 22 ycars old.  Born 1944, (lLcc., adnits this). He
corics from Suava District, Malaita. He is single. Both parents
~ arc dead. He has had no fornal cducation. In 1964 he took a
. Jjob as cook boy in Honiara. He then canme to Gizo as coolk boy to
& Mr, Durt, He is now cook boy to Mr. Bengough at 29 per nonth.

icc. was arrcsted on 25,.,2,66 and has been in custody since then.

lLcc. has no previous convictions.
’ ;
(Lee. agrces above is correct).
Jocelyn Bodilly.

Two yecars inprisonnent on first count.
Tive ycors inprisoniment on sccond count.
Sentences to run consccutively from to-day's date 23.3.66.

Jocelyn Bodilly




Reasons for Sentence

Burglory is the more serious offence in that it carrios the
hizher penalty. However in this case it wos o nicre accessory to
the attenpt at rape. And so I regard it.

Attenpted rape on the other hand corrices o sentence of seven
years naxinwa. It is therefore to be »nresuned that the Tegislature
have clected that such a sentence is appropriate to the worst
circunstances in which such on offence is committed. I have core-
fully considercd the circumstances of this offence and I find it
hard to conccive of circuastonces worsc than those proved in this
case. 4 deliberate and carcefully »nleonned entry, on assault upon a
slcening wonan, the usce of a knife to threaten her into subnission
and therecafter a sccond assault with violence when the wonlan,
thinking the house was clear and the fccused deported, left hor roon
to try to turn on the lights. The Jjccused oy or nay not have boen
drinking beer, there is only his own word for that, and it is likely,
but I sce no nitigating circuastances in that whatever. In ny view
the circuanstances of this attenpted rape could not cuasily be less

deliberate or less rigorously carried out. It is an offence which
nust be firnly suppresscd,

I consider that two years inprisoniient for the burglary and

five for the attempt at rape, to run consccutively, is in no way
excessive.,

Jocelyn Bodilly.




