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,,, IN THE RESIDENT MAGISTRATE'S COURT AT SUVA 

Civil Case No.,442 of 1992 

BEiWEENt VILIAME BATIRATU' 

A N D t NATlONAL BANK OF FIJI 

llEFORE • SY'ID MOKRTAR SHAH ESQ 
RESIDENT !:'fAGISTRATE , 

JUDGMENT 

PLAINTIFF 

DEFENDANT 

The plaintiff, Viliame Batiratu, in June 1991 purchased a motor 

vehicle registration number llF612, Engine No. 4K6340192, Chassis No., 

KM20V•016684 from one Pauliasi Matebotoo Part,of the :purohp.ee price for 

the veh:liie was financed by ANZ Banking Group Limited. 
: , . '--: . '.. . .- .·_ :· . . .. · . 

The plaintiff's solicitors Messrs Late~:l: & ·1ateef' were instr~oted 

by ANZ Banking Group Limited to prepare' a :Bill ,of Sale over the ,said vehicle. 

Messrs Lateef & Latest conducted searches at the Transport Control Boa.rd . . ' .. ' . 

and a.t the Deeds Office a.nd,a.scerta.ined that there were no encumb;ances 

over the said vehicle. Consequently the plaintiff, executed' the Biil 'of 

Sale, monies were advanced to him by the ANZ Bank, the llill of Sale ;w,a~ 

duly registered at the Deeds Office and the vehicle in issue was 

transferred to him~ 

¾ 
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In December 1991 the plaintiff's happiness in owning his o~, F'~'. 
~ -~ . ,, 
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•··••vehicle took an unpleasant twist when he received from a 1~iliff a ·dema.nd, 

issued by solicitors Messrs Shera.ni & Co on behalf of National lla.nk of Fiji 
,i ·: •.· 

(hereinafter referred to as 11NllF11 ) demanding the sum of $1,904.80 under a 

_Bill of Sale dated 20 Jul~ 1988 for.monies owed by one Pauliasi M&te. The 

plaintiff _then folllld out that NBF had .a Bill of Sale over the same veh:fd.e 

given_by Pauliasi Mate. 

·' 

A,n interim i_njuncti~n was grante4 on 9 March 1992 restraining the 

De{.endant (m,F), _its servants or agents, froin repossessing the vehiole • This 

,injunc;tion was extended :until 31 August 1992 when an application to dissolve 

thEI injunction was ma.de by the defendant 0 Afte_r hearing thia application, 

I fut11~r extended the.injunction until such time the dispute and 

. di$Qrepancies coul!i be sor_ted out in a. substantive action on 18 September 

.·,_1992/, 

At tlie hearing, Mr Lateef on behalf of the plaintiff submitted that 
• J ';' .'• • ' I . I , , , 

the plaintiff was an innocent and bonaf.ide purchaser for value without 

·notice. -He also stated that the :tr.BF llili of 8.'\le ia _bad in that it is 

,certain eapecially on the issue ~f name. He also referred to the Fiji 

Court. of ,Appeal deci~ion in Mohammed Ali v • · Mohammed· Tasheem. Waigie 

~wmill Ltd. and Aziz :Begg. Civil Appeal No~ 42' of 1"991, ~hioh held tha,t a 
• • • . • ' . . . • . 1 . • ' . • 

b~ni.q.de ,purch;ser without notice 9btains title. In that case, the Court 

'· bf','Appeal helo._ that, a pu:iiported sale co:uld only confer a title on a 
. ,·•,· .,. . . . . •, ' ' . . ' . . ' . . ' 

purchaser if it was bought by the purchaser in good faith and without notice . ' . . . . 

of the Bill of Sale. 

The' :defendan-fs counsel at the hearing, Mr Kapadia, called six . 

· , witnesses.· !te submitted that t)ie defendant in 1988 took a. Bill of Sale 
.. ' . ' . 

frorri Pauliasi. Mate on the veh:ble in issue and that the mama used on the 

application £or loan to NllF was Pauliasi•Mate •. Mr Kapadi11, called evidence 

with the view of showing that Pauliasi Matebote used man;i, names., such as 
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· Pauliasi Mate or Pauliasi Mate Qoroya ·but submitted that there was over.-

whelming evidence ::tn•fa.vour 

one·: a.nd · ea.me person. 

of NF:B to ehow that :these persons wsre actually 

-::::__ f']BF) 
. (. .. 

Mr:Kapadia also led evidence to show that the plaintiff on one 

occasion called· into the office or the defendant's solioi tors. and. ·ma.de 

a.rra.ngements·io pa.y off ·the balance under the Bill of Sa.le.with NBF but• 

did: not honour the arrangement. • H,;,wevE!r, in .his. avidenfe-in-chief the · 

plaintiff said that he went to the solicitors of the defendant arid said 

that he was·,willing to ~ay Pauliasi 'M:iteboto_•s debt·, if there was any, -only 

bacauso he was his oousin. He said that when ha purchased :the vehicle he 

did no,t know that at that ·time there was ano:l)~er Bill of' •Sale over the 

•vehicle. 

Be -that as it may, whenMessers L~teef & Lateef were instructed by ., . 

.ANZ Bank to prepare a.Biil of Sale over i;he vehicle BF612 they conducted 

seil.I!ohes as 'would ordinarily be done at the Deeds Office and found that .: 

there, 'i-1ere no .enouml:iranoes under the name of Pauliasi Matel:io.to.' A similar 

se~ch wks done at the Transpoit Control. :Board ..,'.1th a simi.iEW result. 'Wha.1 

more could the :piablt':tf'f 1s solicitors do? tn my ~iew they did a.11 'that Wae 

required· of them. · The \3uggestion that PaU:B.aai Mate used various othe; 

'names (as refer.red to above) is another matt"e/Jr, ·How were the s6lici -ta,;s 
for the :plaintiff to know 'of these 'vario~s names?'· In my view, Messrs 

Lateef & La tee'f as wail as the plaintiff' were concerned with Pauliasi ' 

, ' • ; - ; • I .' ' - ' •• 

Mateboto. Oli facts and evidence Eefore me, I find that all necessary-

check13 were done pertaining to Pauliasi Mateboto and a valid llill of Sale 

was executed by° the plaintiff in . fav6ur of ANZ llank~ Ac·cordi~gly the 

.'.Pl~ilitiff succeeds in his action. 

Inow·grant a permanent injunction restraining the Defendant from 
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repossessing the :plaintiff's vehicle number l!F612. 

I. will res.erve my _decision on the question of 09st unt:i,l I have 

heard the :part~es, if req)lired. 

I·,,. 

~ (sgd) 

·,,/~c£ 
~:-

$ M Shah . , 
RESIDENT MAGISTRARE 


