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1 neard this appeal on the 18th Septesber, 1380
when I noticed that the aw%&l&aﬂt, wha w&a ‘not rewresent@d.
wa§ $ittin&,in Court batween two warders.  On making
enquirtes frowm him, he informed me he had been impriscned
lsst 4urll for failure to pay the fines imposed on him by
the Hagistrate in respect af bk of the 12 olffencas the
auhdect of this~ﬁgyeal._

the appellsnt was convicted by the Magistrate's
Court Feilevu on the 25th FPebruary, 1980 of &4 counts of
forgery contrary to ﬁ@&ﬁi@ﬁa5f1(é}(a) of the Fensl Code
and 4 counts &&ch of uﬁuﬁfiﬁh & fargﬂd éneumﬂnt anad
reaelvi:w wONEY on a f&rved éacnwmnt. The further &8 caunta
arose 0ut of the &Ilﬂﬁﬁ& Aarg 2Ty af 4 dfustralia and
'&ew weal&nd Bank cheques for the suma-of 3150, @100. %200
and @ﬁﬁﬁ drawn on tha aacﬂunt ai Farmers rgencles Ltde

In respect of each of these 12 counts the
learned Hsgistrate sentenced the appellant to 21 months -
imprisonment, 41l sentences sfier the first were ordered
to run concurrently. He further ordered that all sentences




be suspmsnded for J§ years,

Opn the 4 olfences of receiving soney on a forged
document the Magistrate laposed the followlng fines :

count 3 fined $180 in default & months.

Count & fined 3130 in lefsult & wontha.
count 9fined J230 in defsult & monihg,

Coute. 1 fimed @&&Q in defesult © months.

L The Maglstrate ordered that sut of the finss the said

gums of $150, 3100, 2@ ard $230 were to be paid to the.
S Ppreers ssencles Lid. the cosplainant company. He allowed
‘e spuellant 26 days to paye

On his failure to pay the fines totallins $800
“within the time spscifled, although the appellsnt had
lodzed notice of sppesl aseinst his convictiens and

" gsenterices, he wes errested and imprisoned to serve a
“term of 72 months.

B OUn the 19th September, 1980 es a matter of
f_ur&anﬂy I had the &pyallant %rauﬁht before the Court
:faﬁﬁiﬂ snd guashed all 12 convictions and advised that I

_ would give smy reasons later for allowlng the appesl sajainst
_convictions and sentences.

In 1960, according to the evidence of the
Cappellant given in the Court beliow, he and & ir. Verrier
forzed the company, Farmers igenciles Ltd. They were the

Eirst directeors of the Lomlany.

A account was oponed by the Company in tie
Cdustralis and lew dealsnd Dank Ltde In Suva Wut I do not
know tix date 1t was opened. On lhe 2bth Uovember, 1974
bBowever, a new "Letter Ugenln: sccount-Coupany” document
was sizned by the then 3 direciors o¢f the coempanye v Chegues
weire to he sigred by thw conjointly.

The % dirsctors on that date, thelr positions
and the wmanner they signed sre recorded by the Bank as
follows
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LUEFT ﬁ’gﬁ SLOE AT ‘RE
L feeretary/ibirector Jele BERIU
 HOKGTUIBAU ISEL  Cirector ISET ROKOTUIBAU
| TABUSLOTO PSI  Chaireen FERT TASUALOTO

gf gmrticular significance in this case iz Joseva Ciri'
-gignatuﬁa J.b._SL‘I““ a8 recorded by the fank, as his
‘éiﬁn&ture on each of the 4 cheques alled:zed to be forged
by the appellant is “Josels (Clri® a form of siznature
Jozefa Cirl clsimed he never used for sizning cheyues.
e admitied howevery toat form of signature wes used by

‘him on all other occasions “outside the benk™,

The appellent, in his evidence in the Court
-below, sald that when he returned te Viji from justralia
in 1975 he learned that the three persons abovenased were
the signatories to cheques drawn on the company's account,
“In 1976 he took chargze of the books of the company when he
‘Saw the coupany wes in diificulties. e suid he pade

- enqguirigs Iros the Dank and found Yhe compsny had no soney
and was in debt. On enguiring irom the Zank about a truck
’once owned by tne company he was informed 1t had been
 yurchaﬁed by Huku Club whithstill owed the company moneys
The appellant sald th Fank suggestsd the club sell the
'_truck whith had been &amagﬁd and he told the club the sale
4_uonay should come To the company.

the appellsnt sald he prepared & letter {Exhibit 3)
Gated 14th June, 1977 addressed to the huktu Club acknowledging
that all debts owing by the club were settled on payment of
the sum of 31100 to the companyae

Exhibit 3 has the full names of the 3 signatories
recorded on the Bank suthority followed by their nurported
signatories. In addition the sppellent added his full nome
followed by his signature. 7The appellant said that when he
Fresented thi- letter to the other three persons for thelr
Bignatures they complained they were working for nothing and
he decided that 1f he received the 1100 Irom the duku Club
mentionad in “xhibit 3 he would zive them something.
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The appellant said he took the coapany's chegue
book first to Peni Tabualoto and he signed & blenk chegues
(this vas confirmed by Feni Zsbualoto), The eppellant then
took the chequs book to Isel Rokotulbsu and mesigned all
cheques. This wan, although sumaoned &s a withess, was
ﬁ@g;gaxled-by the gepsecution and there is no indication

Qmiﬂfﬁﬁi Olie

The appellant sald he then took the chegue book
to Josefa Ciri and he signed all 4 cheques., The siimature
he used was "Josefz Ciri" anineot "J.C. Zenlu® as recorded
by the banke

All cheques were signed in 1977 and were cashed
etween the 15th July anm 25%th Augmst of that year,

. I depart now {rom the story relsted by the
eppellant, which I have only referred to very briefly to
refer to the prosecution case

Tpe £irgt witoe 58 called by the prosecution was

Mr. G.0. Peak, the ;ccountant of the A.8.Z. Bank, who had
worked for the bank for 19 ysars. e was shown the & relevant
chequea with the 3 signsturss thereon, “"Jossfa Cirli™,

“pPeni Tabualoto™ and Isel Rokotulbau". He seld the signatures
are the some on all four cheques i.e. whoever sisned

®Joseva Clyi" sigrned that signatucre on £ll & cheqgues,

He sald the signatures on all chejques represented the same
ErQeopie, gxcept that the aslgnature of Josefa Cirl varled

from the siznature heldby the Bank, He soughbt to tender

a photocopy of the record of ithe company's signstories to
cheques but, on the application of the prosscution, he wasz
Peleased to return to the Jenk fo obtain and produce the
ariginal records

feni Tabualoto was then interposed as & wiiness

ut at this steye I do nob propose to comuent on his eovidence
&8 I intend to pursue the main reasonfor silowing the appeal
hamely, the unsatisfactory sanner in which the proszcution
8nd the Mazistrate conducted the trial.
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Hre reuke when he was recalled, produced the
erigical record of tne bank suthority form showing the
nanes of the persons authorised to operate on the campany 8
.bank account. He Lastified that any cheyue witlndraewing
cagh should hear ﬁﬁﬁ sane signatures as appear in the specimen
signatura gurd. OF significance, as recorded by the
wa&isﬁrat@, thils witness stated 3
| Waxiy vardation in si¢natura does not

necessarily mean forgery. ¥e normally

investizete any variation. Strictly

siznatures should be the same as the
specimen sinatures.”

ar*_:_aa, whiar ar&ﬁswuxawinea, was again 3haan tﬁ& _

4 chspues and asked 17 the slgnoetuces thereon puryartia“
to be Jagefa Cirits signdtures were the signatures of
Jasﬂfa Cirl, e wnswered thet the aljnatures vere no! the
same a8 in Exaibits 1 and 2 {Sank Authorities). He said
the zigratures of Peni Tabuasloto and lsei Hokotuibau on all
four chenues woere Lthe same @3rthaﬁgﬂciﬁan sigratures held
by the Dank.

¥re Peak staled he had a photocopy 6f & letter
dat&ﬁ 14t June, 1577 signedvy Josefa Ciri, isei Rokotulbau,
Peni Tabueloto and Keminiell Navatu (this is obviously a
copy of exhibit 3). e said that Josefa Cirl'a signamm
au:tﬁéﬁ letter corresponded with the signatures on the
four cheques.

£t this point o the witness! crosg=examinatbn
the record indicates that the ¥zristrete must have interposed
& qqestiea, hecsusae the witness atated that t%a sisnature
on the letter did mot tally with Exhibits 1 and 2 and that
Ciri's signature on H.7wle 14 &5 3 & & {the chegques) did
net tally with signatures of Liri on Exhibits 1 & 2. This
was patently euvious as the chegues had *Josefa Ciri" and
Exnibites 1 & 2 had "J.C. Seniu®e

Mpre reak ssid e took action and took the
J complainants to the Police Station. He was accompanied
by & dir. alipste Sikivou of the a.k.0. senk,
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Un the Z5th July, 1378 the three complainants
had zade a writtsn complaint which he produced. This
complaint was handed to defence counsel. 7This document

o was not introduced into evidence ss it should have been.

¥, Pask relorred to 4 signgtures on this written
complainte He munticned the Lop sisznsture corresponded
with expibits ¥ & 2., The record then is somevhat confused.
It recards-“ﬁap-aignatures correspond with exhibits 1 & &2
gthar two - withdraw, Only two signatures.

Hre Tanuk then went on to szy that Josefa Ciri
sign&ﬁ his naze & tizes st the Folice Station on & sheet
of paper which the witness apparently sought to tender.

Ihe Hecord shvws Lhalt ot this stage the prosccution
_objected and the frosecutor’s objection is recorded in
tuese terms.

#Cirl is not on trial and as such
hig signsture cannot Ye part of
swidence.”

Helther the written complaint nor the pleee¢ of paper was
Introduced into evidence by thiz witnesz. Lzter Nr. Alipste
Atkivou identified & plece of paper which seesns to have

Lteen the sazme glece of paper vhich wes sdmitted ns Exhiibit C
without objectione There could have been no more relsvant
evidence then the proved siznatures of Josefa Ciri which

the Record indicates were reguested by 3zi. “vsese of the
Police Station. The written complaint could also have been
‘highly relevant,

I will not meke any coaument sbout the fact that
the Eagintrate upheld the oblection othsr tihan to state
that the defence was prevented thereby from establishing
the applicent's defence thet Jusefa Ciri had in fact sizned
all the clieques.

the Record goes oanto record thet ¥r. Peak then

PrOducad the original of the letter dated 14th June, 1977
which he sald was "signed by Cirl and othars” and stated :
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*l made a brief investizstion to =y own
satisfection. 1 did not find any reason
0 report to the Folice.”

The Neglstrate then apparently asked ¥r. Fesk e question
as Hr. Feak ls recorded as saying :

“Didnt't consider necessary becsuse it is
guite common in this couniry for people
to nave ons o sore forms of slinature.?

it is quite clear f{rom reading the Record that
#r. Feak, who was called as a prosscution witness and was
treated as an expert on sigznatures, considered that Josela
Ciri hed sizned all four chejues,

The prosecution was then germitted by : he
Maglstrate in re-sxanination to ask Hr. Peak guestions
which I can only visw as an atteust by the prosecution to
discredit M, reak or 1o show his bias. The following
extract from the Ketord indicates what [ meen @

“Hewaxami Purpose for specisen signature is
for comparison with documsnt tendered.

W To saleguard interest of depositor
gnd Sank? '
g 28,

W If not complying atrict!y with this
ar: money cashed and subseguently
found different fenk tends to lose?
R 1884
G Look at ¥il.D wes it in Zank's custody?
Al {e8e I tender it.
Court: Accepted as Ixhiibit 3.7

232

The Raglztrate himsel f questioned ¥r., Peak about
his experience and recorded Hr. Feak as saying "1 sa
ACcountant with the Pank. whenever system required 1 compared
signatures. Jlamwell versed and experienced in comparing
8linatures. Experience gpread over 19 years."

the unsztisfactorynature of the conduct of this
triel however did not stop there,
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_ “hen Josefa Cirl wes called as a witness by
‘tﬁx_ﬁfuaecutiﬁn he was crossegxamined about +hat had
:ngﬁpénfd at the rolice Station on the occasion he was.

‘taken there by ¥n Fesk. He was shown @ paper he was
alileged to have signed at the Police Station and, sfter
‘stating &t first that he diduact know 1If the signetures werse
‘his, then expressed his bellef that they were, IHe admitted
the cheques wire produsd at the police statiom and the
signatures were comparad,

The Record then shows ths [ollowing guestion
was asked of Josefa Ciri and his answer to it

"G, Diin't you asree signature on cheques
were y ours?

Ae HNoe I 4i% say there that signature }
mede resembles signsture on cheque.®

The proper besls was lald by the defence if
it sought later to challenge this denisl.

S The deflence called ¥r. Alipste 3ikivou the -
Bank (fficer who accompanied Mr. rFesk to the Folice Station.

...+ #r. 3ikivou stated tiw Sank had the original
_§f$§3i$it 3 on file. It showed tue 8l gnature of Josafa
éiﬁi_th&reaﬂ. e said 1t was shown t: Jozela &i«i_éﬁd
_@FI#Qmitta& it was hls signsture. He was then asked to

8ign his name 3 or 4 times on a piece of paper. Mr. Sikiveu
tbuad_ﬁha.signaﬁureﬁ were simllar. He ldentified the

Plece of psper on which Josefa Ciri hed signed and it was
admitted as BExhibit C,

I retun now to quuting from the Record to
relate what then transpired i

Uiy  You then confrented Josela Ciri with
these signstures on txhibits 44 to D

and Faxhibi 3 and Exhibit CF

At Yes8.

“i Yhat was hils reply?

Haza: CObjecting es beinz hearsay also
pregudicial value, Cutweizhs probative
valua, Jogsela Cirl is not the sccused -
not made in presence of accused. Hot put
to Josele Ciri. 1f certaln confrontation
tock place and 17 it did whatwas his re-
action. Coupletely hearsaye
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Hoharaj: sAdudissible = made in presence of
witnesgs., Cenfronted with siznatures.
Lefence case all slong signatures was
nls put to hime

gourts  ¥ill disallow the question.

‘s & result of what Josefa szafd I told
him e would not be payvivn: out. 1 was
brought in the wnlle thing as interpreted.
e Were prep&&ed to pay provided forgery
is proved,” '

':L_I;ﬁava added the record of the further evidence
Yire Sikivou as there can be no clearer inference in my
gﬁf%ngt dosefs Ciri on that occasion adpitted the
gnaﬁurés o the chegues were nls and he wag told in

ear terms by ®r. Sikivou that the Benk would not be
pay1n$ the BOREY e '

If the groaﬁcutaf in the Court below had been
ce grﬁa@euﬁﬂr I mizht oot have been auryrised at
: ”ctioa to the defsnce evidence. fﬁﬁﬂ?ﬂﬁ a Crown Law
fticer was the prosecutor. is for the Hazlstrate upholding
leiahgactiam, I can only assume he did not §raper1y canw '
the objection and may have been confused over the

¢ rezarding previous inconsistent statewents by &
itnesz and the rule @s to the finallty of answers to
sollaternl suestionse. 48 to the latier rule Lawrence J,
8% long ago ms 1811 in Herris v. Tippet (1811) 2 Canp 637
fter stating he would permit guestions tc be put to &
itness for the purpose oi tryin: his credit said !

*hut when those guegtions are lirrelevant

o thne issue on the record, you cannol

ca other withesses to contradict the

answer he glves. No witpness c¢an he

prepared to suppert his character as o
particular facis and such collateral inguiries
wouli lead to endless confusion.® .

(tnderiining 13 mine for emphasis).

8 to the rule regarding previous inconsistent
tatenents the common lsw position is now stated in
ection 4 of the Crimiral Procedure Act 186% (Imp.) which
& &3 follows ¢ |
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1L & witness, upon crosgseexaminagtion

ag to a forper stalement madeby hiw
reiative Lo the subject-matter of the
Indictment or proceedings, and inconsistent
with his present testimony, does not
distinetly admit that he has made such
statement, proof may be given that he did
in fact nake it; bt before such proof Can
be given, the clircungtances of the supposed
statement , sulficient to designate the
particul«r occasion, must be mentioned to
the wiitness, anthe must be asked whather
or not he hag nade such statemeni .®

Jnﬂa:_sectian 22 of the Suprsme Couri Urdinance the
Imperial statule, a8 10 -seclion & at least, hzs applicetion

ot Had the delenca been sllowsd to develop its
defence, ar. had established taat Josefs Ciri had
previously admitted that the signaturss on the cheques

the complainants. IFf this was not the legel position,
an prood of the witnesa' previcus inconsistent statement
ould h ave lmpugnad his testimony under cross-examinstion,

in Be v biort (1957) 42 Cre Appe depe 47 De¥lin
#lated the josition In & cese where a similar aituatién
‘had arisen s in the Inslat Case. He said ot pagzes 49
_and 50,

"refending counssl crosseoxanined Tunliffe
and put thst stetement to him, and he denied
it. When Donoven vent inte the wilness-bax,
defending counsel desired to ascertain from
Lonovan in chilel wnet was (he substance of
the conversstion, en the lezrned Conmon
dersennt refused to adweit ths evidence., The
provision under which that evidence was
s@uzght to be rude admissible is now contsined
in section & of th Criaminal Frocedure ict,
1865, which re-gnacted the Common Law Froéedure
acty 18%4, Before that it had probably been
the common law that, quite apart from any .
statute, guestions were admissible - certainly
in the ordinary common law courts - whereby
1f a witness gave ovidence of a fact that was
relevart to the igsue {an: that is importunt,
because if the question mersely goes to credit,
ke cannot be contradicted) it could be put to
im that on some earlier occaslion he had made
a coptrary stetemert to somzbody else amd, 1f

L)



1ol

e 860275

ne denied it, that somebody else could
be called,”

There ¢an be no doubt that the evidence sought

to be introduced by the defsnce was vitally rslevant, snd
dn;twafaccasiﬁns, due to objisctions by the prosecutor which
gﬂg Yaglatrete guile lmproperly u@h@ld, the appellant was....
praveﬁt&d from ﬁﬁtddliﬁﬂiﬂw his defence. -

Wwaltes apart from the improper rejection of
raltvant evidence sought %o be introduced by the defence
the Magistrate In sy view, falled to properly congider and
jaluata not only the prosecution evideﬁcﬁ, but also the
evidanee of the appellant and his witness.

i do pot propose to ursduly langthen what is
already 60 lengthy a Judagment by polinting oul 1l the
ogaﬁts*in the Jjudgment, I will howsver aention one or twe

_ The Hegistrate purported %o find certxin facts

e Tirst of which was thal the appellant went to FWl.2, Peni
abualota, and got nim to siin three cheques Exhibits &i, &H
:d”aha The Magistrate had in his Judgwent recorded that
,Z'had teatified ne siyned all b cheques, Fe sade no finding
bout W.Z2 signing Exbibit 4 cheque lioe 792554 for $230.
Th}%-is-a hizhly significant omission.

PH2 was shown chegus Ho. 7925% and said “that

ars my signature’. In fact ke at first zdeitted in
vidence in chiel sizning 611 & ohenies which wsre shown

To hix one st a tiwme. e later saild he dia not sign Exhibit
4B,

it wes 3 signilicunt oulisslon by the Magistrate
baeuuaa, in the alleged interview statewmeody Sit. gelomani
ut thh gugsiion to Lhe sppellant.

e the Lourth cheque Hoe 792554, Josefa ‘:I-rig
#eni Tabusloto and Isel Hokotuibau, they
allsay that they did not sign this cheque
ana they did not know anythinz about
withdrewing of money 5230.00. This means
that you wrote thelr names and drew out the
money $230.,007

¥ Egt )

ey
pike
L23
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- If all thres direciors in statements to the
p@liﬂ@ had told the palice they had net signed this
cheque the prosecutor should in fairmess o the defence
pave offsrad the defence Peni Tabualoto's atatement for
yerusal. |

ig to this interview stetenent Srt. Solomoni

S

gtated he interviewed tne ﬁpp&ll&ﬂﬁ after cuutione. The

statement was challenged and the Magistrate held a trial
within a trizl,

ke Record of thils wrial within a trisl does not
’disclo&& thet any caution wss given to the appellantse

vﬁ ﬁ"kolameﬂi gaid he ipterviewed the a pellant on _
}th Eec&%h&r, 1978 from 9 s.me tOo 1 peme e apperently
ruad his record of the interview which he says the
plaliant slinedes The HMagistrate has recorded ¢

®iitness reads intsrview, Amendments
in ink mine as interpreted.™

The signed statesent was not adui ted into

vidence and there iz no way of @h&@king whether the short
record of tig intervisw is complete and what the amendpents
Gl@s M. Haza informed me {rom the har table that the
atement was In the Set.'s notebookwhich was handed back to
him &8s 1¢ conteined other entries. I find it very

strange that an interview et & police stavion should have
een recorded in a notebook snd pot on the Zitatement Form
rovided by the police and which must have bheen avallable.

The appellant had testiliiedthat the three
ignatories would not at first =i the cheques because
they had never been paid b the company for what they had
done ard the wppellent promised to give them $10 eache
'ha Razistrate found as a fact that the =npzllant paih
enl Tabualoto 810 from one of the ch=gues he cashed.

Joselfa Ciri ip evidence in onief said that in
977 h2 was asked by the appellant to 5¢§n.a*§iace of
Hpest - pot a chegue and was toeld by the sppellant that a
UB Of money was to be withdrawn frowm the Bank and that
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”wﬁgy ‘yag Lo be pald to us"e e also said "I 4o not know

. much but $10 was ziven to me in cashe I expected cash
Crom pim®e This wes highly relsvent evidence and was totally
gnared by the Haglstrate in his judgment.

_ The Peyistrate stated thet Josefa Cirl hed denied
the slineture on Lxhibit 3 was his end that he accepted Ciritg
tatenent,

| This L another instance of the Jdaglstrate's

failure to properly cousider the evidencs.

¥hen Exhinit 35 was first put to Ciri in cross
;xnninaﬁbn Iig stated he had not sizned it. 4 little later he

, recorded 38 saying "I think I wrote to huku Club. 41l of
fgigﬁgd_lﬁﬁtar to Clube? fe was then again shown Exhibit 3

511 Look at exnibit 3 anl cheguesn
{Court HFI 1 - &4} compare giznatures,

tur& on axﬁibit A oand W1 1 - &4
afne, "

-:"- - 44( &i :
Fﬁ tw

_ _ _uitnbu%h iﬁ;&ﬂb& counsel argusd bﬁruagly that the
" acutian bad not eslablished “mens re the Hapgistrate 1n
hixldaﬂﬂm@nt igm@red this ﬁrgam@nt dlﬁh&u”ﬂ,”iﬁ ent ts

e sppellert puave svideace on cath - & very
stailed account awoul Ris efiveis to selvage the compeny and
h@y_g&iu%amﬁney drawn Lrom ﬁa& Company's benk account for

Such. purposc.

The ¥Maglstrate lu his Juagmenti in his brief
Peference toc the appellant's evidence said s

“ In hiz defence the sccused tried to
show that he nad sreet copcsrn for the
Company and was very wuffieﬁ with the

tizhkt cormer in which thz Compeany got into
and he devised ways and means of Ireeing it
of those [(insncial provleis ., Aissuming that
the accused did all that he states he did
for the Coupmny, but I find otherwise, the
method he adopted leaves wuch to be desired.
First of 211, he had lost all traces of
record of zny transactions which he did for
these purposss, He could not produce any
receizts or regcord for payaents, iU any made
wy him, to pay off debts 0f the Company.
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Thz accused pas himse=ll admitted that

‘he cashed the cheques Iin guestlon and
Tutilized the sums he Obtsined on these
chagues to buy cash crops and ssll the
L ereps; but what the accused 4id not & was
to pul eny pert of the procezeds of sale

inte the Conpeny's accounts although he

says tnat ne yﬂiu the Company's debis,

In tie absence of any proof I do not believe

the accused, ¥

I nead only peint out that the asppellant testified
that he aapt records iv & cazh book and books ware with the
The prosseutliom did wel chullenge this ﬁﬁaﬁﬂm&ﬂt.

Had the ﬂ&éi&tr&v& tested the appellant's @vidance
against the evidence of anl Tabualote and Josela Cirl he
Qﬁﬁld have found that the two prosecution witnesses confimmed
sufficient of the appellant's testimony about running the
aompany and waying tts debta as to ¢all for a cleser scerutiny
of the appellantts evidence bsfore rejecting it.

‘ The particulais of sach of ths forgery charges
alleg&& the forsery of the chegue wad "by sndorsing thereon
JOSEVA CIRIY, The allezod sigustuces of Jogeva Ciri were
,at.endaraawantg o the casgues, & person endorses & chogue
when he signs his neme at the back of it or in a place provided
£ar*it'£ﬁutha front. A parson who draws & cheoue by signing

t is the drawer and not an endorser ¢f that cheque,

Thenr there is the very close similarity of the
ignetures which can be seen by comparing the signatures of
osefa Ciri, which waereproved to be his, with the gignatures
purporting to be his on the chegues. The Magisirate fgnored
Hr. Peak's clear evidence that Josefe Ciri's signaters on
Banibit 3 corresponded with the signatures on the four chegues.
& comparison of the four sisnatures "Josefa Ciri® om Exhibit C
ﬁith-the signastures *Josefa Cipl' on Lthe Iowr chegues leaves
Be In no doubt that the ssue perscn signedell elzht ﬂiénatufeso
The Majistrate Said &

TThe signeture I find wss well forged that

even Clri could nol be blamed if he eppears
in doubt his own sinature.”

ar. Peak was in no dowbt at ell that Joseva Clrd
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all the cheques, Wolle the Hagistrate Jound as &

ﬁhmﬁﬁta@ sopeilant had forged the sigmature of Josefa

emfﬁll four cheques 1t I8 abundantly ¢lesr thatl he came

that finding only by lgnorin: evidence adduced by the

sution that not only supported the appellant®s contention 1
¢ Josefa Ciri signed all four cheques bub zlse tended to

plish kis lnnocence.

A propsr consideration of all the evidemce should
resulted in the appellant being acqguitted on =ll countsg.
real howsver, iz the {mproper
section of hiznly relevant evidence that could heve been
wourable to the defence resulting in bis acouittal.

mein reason for sllovin; the aj

i wigh wﬂlfi 10 add u few remariks about the fines
ad by the Hagistrate,

The Maglistrale Lfmpused [our fires totalling Z800 and
default of payment of all four fines he was committed te prison
@ total of 22 monthis,.

The Maglstrate did not conslder the appellentis

igty'ta say BLOO within 28 daye., Ye could wot pay and the

ult wag that he wos sentenced to serve & term which would

e exceedsd the torm of lupriscument the Fazlsirsteimposed for
Zery., Thomas in his "Frinciples of Sentencing® al pe <22 says o

“The iwmportance of the offender's ¢mpecily to

poy a8 & sitigeting factor has bsen siressed in

mamy cases. The Jourt has Ireg uantly stated that
to impose a fines which 1s beyond the capacity of
the olfender to pay will merely lead fahls comnmittal
toe prison iu uexau¢a ol payment for an offence for
whiuh a sentente of laprisonwant was orizioally
consldered inapproprisfe.®

The instant czse was noet gpn arpropriste case in any

t to apnly section 159 of tie Criminsl xraceduwa Code and
£ $0 compensste the complalnant comy aﬁ;.

I confirm that ths apperl was allowed on 1Hth September,

and that all conviciions were quashed and thst I ordered
:1383 1f paid by the appellant, to be refunddd to hine.

Cetober. 190,



