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e six aypﬁ11aht5 werd on the 19th June, 1980
convictsd of the offonce of shop breaking, entering and

They appesl azainsat gsentence only.

appellants at flrst pleaded @uilby
Thare was 10 appearance by the
first five mypellants 4id not adeit
BIOS soution were correct the ¥agise
entered a plea of not zullty for all of then,

ar btk sixth asccused agpeared &1l six
wildaded not gullty to the offences.s After a




~j§1ﬂéf&%he appellants the Haglstrate found all six
ellanta gullty of the substantive offence and convicted

' n& 1mpm$eﬁ the sentences from which all anpellants now
’gax on'the ground that they are harsh and excessives

-1 am in no doubt that the sentences are harsh
d excessive and lir. Lindsay for the Director of Fublic
rosecutions is also ol that view.

. .The complainsnt was a Chinese shopkeeper who on
'&ék:éprilﬁ 1980 had to vacate his shop at Yeiloku becauss
a f1q§dQ He locked hils premises. On his return he found
:yihgd.baeﬂ.broken into and money anxd poods to the total
due of $743.80 were misaing.

. - Une preosecution witness testified that he saw
1sédogﬁ,.third, £ifith and sixth appellants in the store
on the day. in questioen., The Chinese had given him the key
0 the premises, iHe found & window open with ithe inside
re mesh pﬁ&h&d invards, He found ths four-appellam%s
urnhin the premlses., rHe went away leaving them on the

~ The only other evidence against the six
éppallanta war& the statemwents made by each of them to the
oli 09 ol'

Mre Lindsay mentlioned that a perusal of these
atements raised dounts whethsr some of the appellants were
roperly convicted of the offence ss charged, It may be

L some of them should have been convicted of the
ernative oilences

There is no doubt howsvey in my mind that sll the
pellants were involved in tie breaking into the store. Four
Pellants were seen inside The premises and could only have
talned entry through the window. The first sppellant
dmitted in his statement breaking into the store and stealing
e s00ds but not those stated in the charge, The sixth
ﬁﬁllunt also admitted entering the store through the wimdow
taking some chewing gume

Five of the appellants originelly pleaded guilty
the offence. wWhile they were not represented elther in
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Tufﬁfbeiaw or on this appeal they appeal only agalnst
anﬁ@,' is 1 propose to very substantially reduce the
ences 1 do not consider any injustice is done to any of
_pallants by not substituting convictlons for the
sative offence,

The f£iith appellant was sald to have had a

{tous conviction for a similar oifence committed in 1969,
Magistrate lgnored this conviction as 1t was 11 yeara old,
nould have noticed that the previous conviction, which the
th appellant denied, could not have referved to the fifth
e}.lam. whﬁ was #1 years of age and would have been 10 years
age in 1963

. ‘The looting of premises is a despicable act amd
iearﬁe&.ﬁagistrate was cotrrect Lo coment on this fact and
'béa deterrent sentences. However, the sentences he did hand
for firat offenders were in my view harsh and excessive,

Tre appellants have bheen in prison for s little

er four montha which should, it is hicped lnpress on the
ﬁllanﬁs*that erime does not paye

I allaw the appesl agalnst sentence and set aside
 86§$§§@’$ and substitute therefor a sentence of 9 months
prisonmaﬁt in respect of each sppellant, If the Controller
of Prisons is so minded he may allow the aupellants to serve
e balance of thely terus ceXtramurally in which event the
ppellents may be relessed in & few weeks tlme., That hovever
-a matter for the Controller to decide,
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