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Appellant 

Respondent 

/!,.v I=uver for the 'a.ospondent 

to ;"3, man IATho admi tt~-;d I -illinc; ::1, COW uorth $200.00 
]/)';9 P.C. 

T' d . ,.ne aeon,so l8 Q C-3,Yle far;,":1er ZLnd the COffl.-

~.\_c..:::,ti::lant ils 2. C:1 ttle 

his enne and crops~ In order to protect 
L: .. -} fa.TTl t.he 3.cctu:ied had even repaiYc)d the COll-

out 

.cc·~ 

, J, •• ,..!.. 

f.3 :Zencing in order to keep the COlE1Jlainant I 8 

on their O~iTnc-;r 1 ,;j land. On the occasion in 

deli 

t str 
of 

~.'e ~'Tere 19 cat:le 011 

L 

" 

:.:::illed one 01 

::~cc u:?jed 1 23 .farm 

-I; :Ln 1e 
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l\l.ix· Klnror, for the acc:u.sed (roopo,ndont) pOinted 
.L 
u ;; ElCl.ximum pen(ll ty EOT a.llo·:'.JiJ:l:3 ca. ttle to 

is $20.00. H8 argued that cattJ .. 8 f:ll'Ller,'3 

it profitable to let their cattle feed on 

''')::i". r.eighbouT;3 f~lrmCj' a.nd to IY2\Y the pa+"try fine 

s;.lch oCc~tsion,:; as their guilt cO'llld be proved. 

e otrH~r he conto"G.ded tha.t the cane farmer 

Tittle YDITk:dy D.t l:::tIT ~Ln that; in any action for 

it ~.J().8 'JO di:fficult to meticulously prove 

eut ;:tfL(l :0.lilOunt of d~}Jl1a8e caused by one straying 

that it :iJ~1S almost fU.tile to brine any act:Lon. 

Thi? D .. P ~:e ~ 8xpre 8sed fC[:J.rs that tho l,:'arned 

attittl.de in this Ca,?l8 could. en.courage 

I noto that offence occured 

there 2ppear to 1JO no incidents 

It f)G(~na8 thCtt the:.; le,":trnea l~lEl,gif3"l;r::}te ree_;arded 

~ccusel as a person driven to the point of 

~2red to offer J.ittl.o protection. On the face 

o~: jot 11is apDronch to 

(! o,'2:L:O[j' f~.n. uncondi t~l.()n;::"+ diechaT!?;e under :Section 

3C, Pen;;1.1 dodo; i:J not v(:-;ry Durpr~l.sinG. EOvT8vcr 9 I 

::':lot tl-d.nk til8, t .his approach GuggGstrJ L;h~l,t ho 

j.l:t e:n.r.ls to trc,~~t all .agricul tur[\l fD.rmcrs iilj_·th the 

[3-·'·,LlO degroe of lenicH'lcy, or thD,t he iEj czpru8sing 

into h:Ls o "(1TJ.l 

• 

Tb,e accur::ecl is ,:~, man of {~()od chcJ..ract::;r ~~ncl 

J-.'Li t;hcrto 110 rLi,S no l)rcvious convictiol1.8. He is 

G.'.:.ti tlod to h~I.VG the b011.ofi t of his C'-~'ood charactor 

'!iej .. ::::.:_IUd in hie; fn..·\lOt~r "i·Tholl ;30ntcncc is considerod 

c~long vTl,th the circunst~in,ces of o=-:trcme provocation. 

circ1..unstances 1,iGr,'~: not rD.tJ.c1o (.in nXCU.88 to steal 

cctrcaso i;lhich t1::.a complainn11t had the LOYlGfi t of. 
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too 

clisch -tlne onJ.i t ior;D,l. 

of rotalia.tion ,fill be clc:'.lt Vii. tll 

by 

trlO :liE~cl1El.rgo 

D,cr~IJ.3(;d b of good b(;h~1Viour 

to I ~3 ori,zinD.,l 

/79. text 
, 

I :TuuId 

.. I-C~ It'lJ.l' ;::1 :i] .1l.10'I' ,:'i it iO~:1E: may not 

'-[ 1y ·tro8sp~s8 on onG's property 

--~U;~!C d:'.1:, be) c,-~r(;fully bOrl'18 

._ r. "by ,:-L.).YOl1C 018(; ~"Tho corJ.tc~nplD,to8 OLlulating 

+' • 

+ u 

Court bolo'J n th;J prosent 

-;; -' 
.t D,Q p~y $10.00 for costs in the 

0,,00 

( J. 


