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Civil JuriEJdiction 

Action llo. 105 of 1979 
---~- '" '---

llAllEliDRA !lAIDU s/o AdiQPpn Phintii'f 

A F D RLVIfJDHA PilTEL s/o Hotibh::Li patel Defond[~nts 

Er. G. P. 3hLll1kar Counsol for tho PlQintiff 

Counsol for tho Defcndn.nts 

JUDGnENT 

rho plc'ii'ltiff clnims dCLmagos for injuries rocoivod in rL Hotor 

£'occident ctrusod by tho neglige nco of tho first dofondQnt vIho, [1.8 

sorvr::tlt or Gg()nt of tho scoond defondr'~nt, 1h1S driving tho Ie-,ttor's cnT. 

LLbility is "dni ttod by both dofonclcnts on 11/7/77. Tho plaintiff' 8 

car llC~S oxtensivoly d:,uU[',gcd r.:.nd he roccivcu fr(~~cturos of t.ho right 

ribs elld polvis. 

Ho WilD dotr~inod o.t IJc;.utoka hOGpi tol until 20.7.77. Tho Stlrgoon, 

P~H 01, Dti:'ctcd tL:'~t tho plL;.intiff 8ufforod sevoro po.in for sovore.l 

clnyo c,l1d ul'1.-til 17.7.77 rc;ccivcd injoctiono of paiL} killing d:c."Ugf;. 

P.:r.1 obtod thd tho plaintiff WQS Qn out-PQticnt until 9.11.77 Gnd 

tbc:t ho would perhaps hove lKJ.in. in the pelvic region on mr.rkod Qxortion 

81..1_ch running, clim_bin.c; ~ atc. Tho complainant confirmed thc;,t 

ot::..:teL'lont. 

The IJlc.intiff VIaS (H\r.:~y from. hie 110rlc GO Co ba!Jk officor for 6 

ivockn n.nd ho clc~imD 10s8 of l'lngcs for thnt period clLlounting to 

$599.35. HiD uJccrtainod d<:..t"JC~g08 ulso includo $50.00 for oii.:.tmorct 

end drugs; $39.00 hos~)ito.l fcc ~ S135 trcLyolli:lg. Tho clail:.l for 

tlDcortc.inod d;:1I:lDgOD is cloc"rly f,1,icconcoivod oyon if not cliDhoncot. 

Tho bo.nk ho..d pnid hiD 1;J,:tgCS Ivhilst ho lru:, off Dick. Thore T,lll.8 no 

nodicL"d evidonco thGt drugs had boon pro3cribod tiftcr pl,':'.il1tiff loft 

tho hospit:.:l r':.nd I do not (~Cc8pt th,'lt ho roquired any,; I do not bolieve 

Y:o rccuipt, or oviclor~co ho..s bo(;n tondorod to :Jhmtf thgt hocpitnl 

1'000 ::·~Loun.tocl to $50.00 0nd I do no·t LlCCC):pt thGt fi2'u_re. I C'oD un:}blo 

to (';UO.'J8 w-hnt it "(;'iOuld bo and I do not nllmv it. 1\0 Lord G(dc.l,~rd [lnd 

tho Foe •. :\.~ hc.vo pointed out clniLl2.r.ts 0-1'e oxpectod to enll ovidonce 
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iT ':i!portillCf their clc.ino [lnd not SL:lply to Dtl'y thio is who't I havo 

Compl['~inDllt livos in \:[nlYtlvi St .. ~'Thich is quite claDo to V:LUtob~ 
hOG ;','i t[":l. Hhcn ~'.8kGd in crOSiJ-OX2f:dnr:,tion ho'w ho CClJ]O to spond 

.00 ill tr,~volling ho Dc':dd th~ot boer,uso his wife vIQS i'forking 

Yo Hent to his Dothor!:3 hOrDe in Haui ::lYlcl hn.d to borro~'f hie brother's 

H\xwvor, tho pl[;intiff hn,cl brought ,':i,n action in tb.G rnC~8'istl'2toI8 
court for 10;33 of hiD Cl..l.r ':-lncl loss of its usc nnd hncl roceived OJ1 

c'.groocl fieuro for dD.rnC8s in. those rosPGctG~ He ct:Ll1l1ot elnin nG2i~,1 in. 

this court fOl~ th[~t loss of USG of his C[lr nlthougll it is nOI>J oxpressod 
in ;-J lLu'forcnt rJO,nnor .. 

It is nost rrob.~1blo thnt ho hns suffered some 10138 of QI::lol1i t:r 
such ,'1:'3 tho L-:bility to play floccor/to jog ~':ithout pain in tho 

pelvic region. !l'1101'o is no loss of cr~rning cap.J.city in hlC Oi]I!loYElcnt 

uS 2. onn_k officor [r:~i.cl in fact ho h[,~3 just recontly boon pronoted. 1'h01"o 

ia no lJug'go;:'1tion of any liep having doveloped or <':~ny kind of dio~~ 
fi:3:uI'onont. 

Par Gnd Dufforing nnd 108[; of nnonity I (~T'rc'rcl c.. SUD Df 
,sri, 250 .. 00. 

On thu quostior: of costs it is to be noted tlw,t the plcdrrtiff hnG 

brought two [lctions for dtXiJrLgO Tocoi"lOcl in this notal' accident. One 

r~ction for dt;[lO,t','o to rroperty HnS brought ill tho 1:.lagistrato t 8 court 

c::acL thj.G pnrticulrLr 2ction for poroonnl injury in tho SuproDo Court~ 
02':.0 ,':"tction could hr:vG l)oon brought in, tho )]cLgistrnto! s court or i:l tho 

SU}JrQI"~o Court, In f [oct ono elain Df:-de in the SuproL'.Q Court fol" 

tr.rlvZ)llinC~ OXPUESOS {:risGs out of tl:lO 10s3 of the plrlintifftu en,r; it 

'7,ris(; s :f or c12r;"~~Go to pro porty Zlnd not fran porsol1E11 injury G rj~h.::rc kincl 

of dCJJ[lVo I'{::LS clc:iIlocl in tho l'JC'.gistI'ilto's court but 1-.fn.s, in effoct, 

Suprcno Court. 'Tho clofonc1[:.n,t 1128 boon CC!..U:;;QL~ to f,~co 

t~vo nctionn ~lxKl to incur t1rlO SGts of costs vThon 0110 tWtiOl1 ~voulcl ~12VO 
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Dufficcc1. Dvcn if I doprivod tho plc.iIltiff of his costo it l"7oulc. 

still lcc-vo tho dofcElb.nt wi tll his OW:l second lot of costs to 

1:1/2;.," vrhich vIetS qu i tG un110 COS se,ry - IIwlclock V B IncklrlO oel 1898.1. Ch. 64. 

';'1101'0 will bo juckont for tloc iff for $1,250.00. 

plnir"!tiff I'Jill pc':.y his ml:~ costs nne:. will pny 5)80.00 tOlIr~xcls 

the dcfol1cl.C:~lt! iJ costs in this [lctioJ1e 

L.AtTTOKL ( J * ~1. vfill inns) 

22 Fobru2ry~ 1980 


