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Jedgmunt of the Paglstrate st Sigmboka 1t will e sore covvenismd
% ewmtinue $o refor €5 the parties as plaintiff md defemdant.

The plalntify 18 and was at al)l meteriasl tlmgs i
gegistered propristor of land at lowad in Higntds dateiet, vhish
ingludes en eres of about | chain by 1} cbaine rresently oceupied
" by the defendant, and om which ihe defendant has built a bouwse. The
 Gefendant has besn dccugying the land sinee January 1972, when he was
pevaitiod ¢ live on the land termparsrily aftor being forecd 5 lesve
g previous residomos. In 1977 the plaintiff served a notise ¢5 quid
on the defendant snd 'hen om 4/1/74 the plaintiff and defendent come
te some sgrevment, the torre of whish seen to have been embodied in &
¥ritten Sccument purporiedly signed Yy the defondand snd ewbeitted im
¢vidense in the Moristrate's Court (Mxhidt B). 7The defondon? at fiped
denisd that he had signed this dooumont, bub them sdsdtted that he led
 sigmd sone dcoumant, althongh Lo olnired thet mot all of the ter=ns
 ware reed cut to him. "

&1though the mngplatrate snds no apssifis findlag of et oa
this point, I tldsk 1t con be &nlom that he wea setisfied that the
Geferdant 414 olom L1t and (b wea indended $n onbody the tures of the
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groctiont betoems the partiem. I thisk What 1s a parfeatly

| gustifiadle sonclumtons 18 should o neted that seserting b tho -
of the sgvecammi cobodied in ¥xhidit B, U cocumpatien of Vo ysemises
-wmmmanMmamwnmuwawm
althongh 48 wae said to expire on S/1A/T4s Mmm%umw
mmuummm 1974 omlye

Be Gk o8 it say the defentent continued in csewpetion rof
mmmrmaumumwmstm

mmmyﬁmemmgmmmmmmm
orng of Eshibis K and wee told by the plalntiff ihat he oowid coougy
 the land for Ms life. The magiotrsts Bssne to huvs comgromimed
sonewhat batween the conflicting stories md kas found *hat, at least
whon the defondant signed Rxhihit 8 he 414 w9 on the condition that ke
wonld stay there for sm long ss ho liked amd contimwd fo pay the rowt.
~ Hg lator poitsraled me a finding of fnet $hat 4he srrangeasst betwesn
the plaintiff ard tte dofendent wes for a lencmoy of 2o fized ddwetion,

Heiltey pacty has appealsd agsinst thie Cinding of fest.

: The magletrate vent further snd found thet sinte e wes a
bormmay of no fized duration 1t cass withds the snbi® of Sectiom 88 of
A repurty law Aot 137. The Tolovent porifen of Pestien 59(3) of the
- kot is o8 follows:

“In the abosnce of expvess sgressent bedween
t. 8 partios, a tmonoy of no fixed durstien in reepset
of xhieh the ront le xrble weskly, monthlys yearly op
for soy other pecarring erdod nuy be terminsted Xy

el B party vivirg i the other writien notins aa
FTollowg «

{a} Hhem the yond 1o peyable yecrly or fop any
?m-wa emzoeding ene yosr, at lesst
n.uwntha notiss espiring et Waﬁﬂw
yosr of the tenavayp®

: Ong of the prowvds of vme&l By m plalmﬂf ig thag
the Iriad negistrate erred fn holiing that the temangy wns propariy
terndnated wdler sostion 89 o0 ke Froperty Luw Act 1971, Tmt

18 not guite whnt the rapistrate f2urfe Vhmt hm seld wes -
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*To redtevate, 1 find a@ & fsob thal the DOugull
rent belwoen Ylaingiff apd Hel o
wma tenengy of no ﬁwtémﬂm; mma
e gt
ik Ses 6
. éms the tensnay with ﬁtat ﬂ?‘ 8"

.' I &a not ihink thet this finding onu be chellengeds sud
1 ok that vhed tus grownd of appeal meess, and vt ecumgel fer @
 dafendand argusd wes to the affeot that; nebrlthetuniing that this vad
'_am#MMAmum.mmmw&nam
potish to Serminate the temancy wna cerved on the delendsat » whish
gotdes would noorslly suffice tr tarminate the tenandy = the court msast
ek bagond this snd conalder the defomdent’s wam in the 1light

) m!’ tM prineiyples of equity sand sstepprel.

It Ls coomon gpoumd that the defondant buil? a house on the
land in queation, Fe built it (n part in 1972 when t'e valve was
‘atatsd to be 00, Sirme the land was owned by the plaintiff it was

the pladadiff whe had 10 rake tha npplicntion 40 ard pot approwel frea
1w lLocal suthority to build the houses In the arplicatiem the olsgintiff
alaimpd that bs wne Lthe owmyr sn bullder of the bousey DbeGsuse mzadin
4% 15 oommon ground that ithe defendint weuld not have doeen adle to gatd
permiselon fop rloselfe The defonient han afnce axtonied the house fren
‘Ahree roors to five roome, and he hsg 5189, Accarding to him had e
Teereed Lt after {4 wsa blown dovn Yy & hurrdoene. Apparvatly this
pdttiona) Billding wee dona witheut getiing approval from s la gl
Aulherity. The pLatntiff scys tie sxtonrion work was donu without hia
belng sware of 18, but not mrwlsingi: the mezistrste appears not &
teve acoupiad this and Zas found that 1t was vithin the imwledge of the
pla&um't that the defendant finally finiched up with & heuos besring
e relation & hat for ghich the plaintif? hed obtained spproval.

m dsferdan? han also plantsd m ol tres and other fruil
trees on the uloﬁ and hes put & forue round 4%, =m 1% 15 at lesst

Part of e defondantta ceow that the plaintif? having direatly
Permitted or tealtly sed xnowingly allowed the defendant to expend -
mm and monsy en the land, he ohould new be cxtorped from dawying
the defendant'e right to romain on the land, sad the dsetrines of equily

w be salled 1a8s play fo gront the defordant sose protection from
th. rlalstif?'s setion. Chere 1w nerié ia this argument ad thers sre

W suthoritien for he rroposition, whisk oot was revognised by the
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wha be veforred Yo tha leng limns of cosus decldsd by tasd

pemming KR Bet ha decided thnt he could not gremt the rellef soughd
m M roasorie

Pt Pirsk resson given ly the nsglsteate Lo as fallews =

"ghe etadate law Soys thad this 15 o $enssty amld 2o
ayui table ﬁg&:tmhm«&wmm
ptatutets

pReprisdingdy thie iz the basls i‘a!' tha first gromwad of m&al Wy
 the defopient, 1 mst confosm that I doa'd kuew swsaily vhat the
sagietrste veanms If he mgona that the sourt carmad pake an ovdler
 that would revalt in ea illegality I would agres. If he mesns thed since
. the defenhsnt's purported title wrs po% registered, o no gavwat wes
© gutared against the plaintiff's Wile, the sourt cesmot grent Ma rslisf,
 th&@&«?. The long 1ind of cases 84 wileh Do roferred show et
lmast trad the courts will gront relisf, and moy oven reoopnise o tdle; ag
agsisnd & landowmsr whe hwe made premices and stood Yy Willsd the
mﬁw tonart hne spsn@ amm;r s the land on the streagih of sush
md

_ Porbaps I should deal at this atage with the gueation of the

C indefeasidility of the plaintiff's cortifioste of t4itle. The megistwats
peferred specifivally to the orpes of Jovidas snd iney e
 G4vil Appesl Gese 43/78 (FOA) end Jardlsd Renios v Trivkes Besines
 GL¥AY Appoal Cose 48/78 (704) and sowwel fov ihe wam

_ %0 Button v O'kene (1973) 2 ¥ELX 304 and Framer v Yalkex (1267) 2 ViR Mh
- Bab &1l of thooe gsses oxn be tlatinguished sinse they all relats o

| wuscasesrs in title in relation o others’ rights whieh My siatate ehould
m boen reglatered, but wyore noty, Yhilat rslief might have been granbed
88 agsinst the ariglinal title holders, tha unregistered righta were
fsaffeotive n8 agnine! succosenrs in Hile, in the sbeerss of frmud.

fha socord resson piven by She maslatfats fop mot grunting
Poliasf s the doefendsat 1 tint the vhole trunseotion was tainted wish
c 41legrlitys 1 have alroady malerced to the fret tiat the d&fsn&am gould
- nat get appeoval to uild a bowe for himself, so the nlatntiff obtained
approval by pretending that the kouse was for hinself. ¥o apyroeal wonld
have besn glven to the defendant vAtdout a subdivisdom of the land ae
88 £0 give title %a the land in (usetion to the defendants 1% wus
Gpparently ctmmon ground betweon the parties that ne spriisation for a
sublivision wes made srd t%% 00 application for & subdivielon of this
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erod; sven if 44 had becn sads, should heve beea logelly sucesesful,
mmmms 18 to bs found in sestion 9 mamammw
Grdlnctue Bape 118). The lusd 10 oimd tted lsnd to uhich tw
. owdimenes applies, the lamd 4o outslds the  of 5igntokn
mmamnmmwmmmmwm
 ordinmoe undew sootion 2 theveof, smd the suddivisien wes for sn svee
of losg then § sares. & breseh of ths provisicss of svestiom 9 12 en
: tthm for vhich a punishmont is pressrided, oo i e wiols
rrangeaatt Between the plalntiff and defendant we o offest an $1legmi
- purpewsy L.8e 68 efTeotive suddiviglen sonirary 96 BSectlien 5. Both
W quite obviounly inew that thuy were dolng wrong and seither b |
- plaintiff mor the defondernt oan thersfors rely on the illagel srrangesmsnte
- b dofendsnt canmot rely om {t to defsat the plaletiff's elsin fow
- poasession of the land, and the plaintﬂfomtmwmufwhuelm
for Pente or maws profils, opdon (1 gg;} 3 AER 551, ’

o - 05 thin point the mmw# dsalaion vae quite gowrreet, emd
thig sffegtively dealn vilh both sppssls whioh are dlmsissed. The only
: ._Wmm I #5uld rake in %0 allow $he defendavt a paricd of 3 meanihs

is whish to vroéate. Sinos the appesls at both perties heve bsea digxiswséd
Mﬁn b 5o order 2a to comtm,

%mm to the rlatatifits mm trat he should buve M
N esate in the maglotrate’s cours in the fires place, he obtained an ordew
.-:.mMuianm the nast of MR elala for rent and mesns profils wes
dismdsesd, In the mmﬁplm the sward of aminmmmm
ﬁ%mm;w or magistrate mmmﬁm fant that the

Plaintir? 414 not sums to cowr: with slean m, I would not mm
the mmh’a wiaim it t0 ke sny am an e soetde
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