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IN THE SUPREME COURT OF FIJI (WESTERE DIVISION)
AT L LUTOKL
Civil Jurisdiction 0@@830

Sdotion Mo. 173 of 1979

A Pledntify

e

MAIKBLI TOUTOY 15t Defendant
D DIRECTOR 0

P OLANDS 2nd Defendont

G. P. Shankar & Conpany Counsel for the Ilaintiff
Y. T, Khan & Company Counsel for the 1a%
Progod Counsel for the 2n

RULING

The plaintiff whoe iz a5 fenant of Odown land clains that the 18t defendant

g oncroaching on and trespassing on about 4 scres of his land. The lst
afunuant on the other hend clsims that the lond in dispute i1g part of his
rQWﬂ Tense, and that 1t Is the plaintiff who is Trespassing on it. Beth

ses are held froo the 2pd defendant, and ot this

ertoin that evidence from the 2nd defendnnt will be necessory before the Court
be in o position to decide on the issues beiore 11,

Yo 2lodn is made agoinst the 2nd defendant snd the statement of clain

”}1. rgfers (0 hin ag a nominal defendont. But 1t seun
h@:dmﬁ@Ldaut might woll be wvory intercssted in the outcome of the coso nnd
' woll wish fo ensure that any decigion of the Court iz in ¢

hig own interpretation of the position between the parties. I don't at
stoge, know whether the Crown leases to the two parties leave the line
-fo&caarcntion vague oyl wndefined, or whether they are s0lf explanatory,

hether the foult Iics in the 2nd defendant's drafting F the leases or the

articg! interpretation of the leascs.

_ Slnce no claim is made against the sccond defendant, (so that thors is
G QuOstion of prejudice to the sseond d@feﬁdﬂnt) the sccond defendant now
eks to be gtruck out of the sction. Ho clains olso to have been crroncously
f-d o8 a party, since actions invelving him should be brousht in the none

T fhe LtTornmey-General. 4n anendment to the pleadings would take of the
SCOLM objoction, bubt with regerd to the first objoetion, although 1t selns
_Q'be & natter of convendence that the Directeor of Lands - oither hinself or
h?ﬁﬁéh the nttorney-General - should be named ag a party, giving hia an

: ht of hearing in the matter, 1f he does not wish to be go Joined

but to have his name struck out as a party to the action.
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aypliication the Director of lLands is indicating thot

to be bound by any decision in the

3 no interest in the outcons.

Gince the 2Znd defendznt wns naned nevely as a natie

e bo o give kin an opporfunity of being heard if hs ao

- in being naned as a pariy I do not think

T
hlication calls for an swoard of costs,

L ITOFL (egd.) G. 0. L. Dyke
25th June, 1980 | JUDGE




