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JUDEMEYNT

One Heri Pal held a lease from the ¥ative Land Trust Bosrd for a small

ﬁlot of land in Lautoka (ity. Since he believed that the plot was toc smell,
or of the wrong shape to enable hin fb.build or. it & houss guitable for his
féquirewgnts, he wished to dispose of it. The plaintiff was willing to toke
é#ar the plot, the. terms of which he was willing to do so apparentily heling
that he would reioburse Hari Pal the $700 he had originally paid for the
plot, and the rates he had already paid %o or owed the City Council. Since
the plaintiff clained that the current value of the plet wos about $4,000
the torms gecn very favoursble to him.

' However on this understanding - and there was no more than an under-
Stanﬂing (e.g. there was no binding agreement), the two of then went to the
bffices of Native Land Trust Board Lautokao and saw there dugustus Reddock

@n administrative officer, who at the time scemed to be in charge of the
Salo cf lots in this gubdivision. He told then that it would be necessary

or H-ri Pal first of all to surrender his lsase, and then for the plaintiff

to make application for the plot, together with $700 which was the prics of
the plot. Apparently when and if the transaction went through the 3700 would
'bé returned to Hori Pal. According to the pleintiff when they went to see

r. Reddock he first checked whether all the rates were paid up to date.
gincc tagy were not so paid up the plaintiff and Hari Pal went to the Council
éffices and the plaintiff paid the outstanding rates. They then returned

to the Wetive Land Trust Board. The plaintiff said tha® Mr. Reddock filled
in a surrender form and gave it to Hari Pal to gign. Hari Pal handed over
ﬁhe swrrender forn and the original lease for the plot. Mrl Reddock Then
fillad cut an application form and the plaintiff signed this and gave

“r. Reddock fogether with a cheque for 3700 and $20 fees for the appl

Loro. . Mr, Reddock then told him the plot was his and the lease would




s
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for a transfer to be effected. He got a receipt for the $700 - which

o

Jaﬁo Ydevelopnent charges” - but if he got a receipt for the 520 fcoes
not produce it. {Incidentally Mr. Reddock said only $10 in fees were
“for the application form).
When he did not get his lesse docunants the plalntiff went back to the
vé_Laﬁd Trust Beard offices and thisg tinme saw Mr. Foskes. Mr. Noskes said
aﬁi& follow it up. The next thing that happensd was that the slaintiff

= from the Fative Lond Trust Board = refund of his $700, without any

nation - or at least proper explenstion. He would not seccewnt it and con-

ot

A his solicitor. Later he got a letter cxplaining that his application
cjected and also pointing ocut that Hard Pal was no longer procesding

tthe surrender of his plot.

he plaintiff then initiated this action claiming that there was o
i¢ contract between himself and the defendant, an order for specific
formance of the coniract or danages for bresch of contract,

. as a
He called Hari Pal/witness, and Hari Pal's ovidence agreed substantially

g,
1

Heri Pal also snid that Hr, Reddock filled up a surrender

‘Pol apparsnily signed a blank surrender form - and signed it in the wrong
. Later when he woent back to enguire what wos happening he was asked o

cin the right place, Bub the forn was never filled in, Eai Pal’s slgnature

vl

never cortified, as it should heve been, no fees, or stamp duty
the form wos never sont fto the Reoglatrar of Titles for registration.

a worthless plece of

cetive now sinece Hari Pal no longer wishes to dispose of the plot,

Tect built a house upon it. I there ever was an ogreement or arcongencs

¢en Haori Pal and the plaintiff with regord to the plaintiff takine

5

ptot, that agreement or arrangcument has long sincs been terminated, and

& be noted that no action hes been taker against Hari Pal. Quite

-

plaintiff's clain for specific perfornance sgainst the deton

be taken sericusly. DBqually clearly if there were o coniract
plaintiff and the defendant for the plaintiff to toke over Hard
it couid only, at most, be contingent upon Hari Pal's surrender

nng effective. Unless and until the surrender becanme effoctive, the

1ve Lond Trust Beard could hever contract to transfer it to the plaintiff.

The plaintiff seemed to think that wher he and Hari Pal had goune

to effcet the surrender and trensfer of the plot., He and Hari Pal

0th mistaken about the surrender form. It was not filled in, nnﬂ_was
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;érthlaﬁs. I cannot see that the plaintiff or ¥Mr. Reddock could have
'gd an agreement to tranafor the plot to the plaintiff. I have not

. ;nﬁ ication form signed by the plaintiff but I presume it was only an
';¢n form, nnd could not be construed in any wy as o written conbroct.

L

" have only the plaintiff's evidence that Mr., Reddock at the neoting

ow the land is yours" or words to that effsct, Mr. Reddock denisd
Al'said that approval would have to come from Suva. Mp. Reddock seoned
‘rather inexperienced young nan, whose nandling of the affair left
tofbé degired., Perhups it would be best to be charitable towards him

“-as Fr, Hoakes polinted out, he wag doing work for which he was notb

J;iifi@d staff, Since then the position hos changed, nore tralned ghaff
vo - been recruited and clearily serious efforts are being made to iuprove the

tive Land Trust Board imape and efficiency. But even Hr. Reddock could

chave treated the matter as settled when the question of the surrender

1

1 Pal was still outstending. Until there a properiy filled out

nder fornm registered with the Registrar of Titles there was no plot of
nllable for the pleintiff to acquire.
‘don't believe My, Reddock sanid the land was the plaintiff's, I don't

Iigve that therc was or could be any binding sgreenent between the Notive

Board represented by Mr. Reddeck and the plaintiff that the plot

&-iibé transferrved to the plaintiff. I believe that at the tine there was
'=_than g proposal by Hari Pal to surrended his plot, and an application

thg.plaintifﬁ%o have that plot transferred to hinm, 1f and wvhen the

nder was effected. The $T700 wos no nore then the normal pre-paynent

Otgd by the Native Land Trust Board fron applicants for plots, and

nore ghould be read into that payment of the cheque.

The plaintiff's coladm dis therefore dismissed with costs to be foxed 1f

(sgd.) G. 0. L. Dyke
1980 JUDGHE

fed becouse ot the time the Native Lend Trust Board were short of PTOneT -




