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RULING 

:rho plaintiff is tho registerod Ot'l!ller of land comprised in Nativo 1;88.80 

8668~ Th,Q defondGnt conpany carries on businoss as a poul try f[trm::"Jl~ on 

4-~- acres of this 13.nd, and. has done so sinc\'.:; the COI!lpnny was incorporated 

15/8/17. 

Tilo plaintiff, by a lett'3r dated 14/1/80, dcmanded that the dcfend:',nt 

vacC',te the Lend, which it has not dono 

disput:,;, nor is the f~1Ct that no cons~.mt of 

to date. These fo..c ts .. 11'(': not 
Native 

tho/L[md Trust Boord W,:lS granted 

tho dsi":mdc:.nt! s occupation of the In .. nd. The plaintiff by his statement of 

___ :--'---'~ 3cc;ks an order that tho dufendctnt v::tcate tho sn,id l8.nd, ,::.n injunction to 

mqt'",;i' n the defendo.nt and/or its servants or agents froT.1 ,]ntaring on the land 

Tho duf(:nd~lnt company entered appearance ~J,nd filed Q defence alleging that 

plrcir ... tiff is estoppod from evicting the dQfond:~\.nt. The rO:1sons given an] 

d,~fGnd[lnt purchased a paul try ftJTITl business as n run:ning concern froB 

80ns of the plaintiff and that tho plaintj.ff waS aWElre of the purcho.se. 

dcfi")nC8 cLaosn I t say so and appurontly it is left to the Court to pre-sunG 

the plaintiff!s sons! poultry farm WJ,S being carried on on thd plQintiff1s 

nD1rJ occupied by tho defendnnt. The defonco is also silont on the terns 

whoreb:.' the dofendant purchc\secl the poultry f!.lrm. It could 

the stock :tnd goodwill were purchased. If the use of the land 

pc;.rt of tl'le agro8L'lent this would be contr,~ry to Section 12 of the Nt1ti ve 

Tru.st Qrdinance, and it is diflicul t to Ssc hOld the d8fund~tnt could o.cquiro 

ri(;ht or licence; to the lr\nd if tho plnintiff "ivtlS not part of the ngru8L1cnt. 

is no suggostion in the dGfenco thc.t the plaintiff 1·J3.3 ,'J.1/Jare of ·~-~ny torms 

tllO ,,:,,grcer:lont rolc\ting to the defendant 1 s USe of tho lrLnd, nor are nny 

that could give rise to an Gstoppel - particulQrly an 

bo contrary to the torus of tho lbtiv8 Land Trust Lct, 

to '::.~_!.y r::-;:2S0n why the notico to v21cate sl)rvccl on the defendunt was not valid. 
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~'!..c:. __ ;orclingly the d,:.::fonco will be.; struck out 28 disclosing no 1''2<; .. 8011.2b10 

dcf,:';llC8 ~:nd qui to unsustainable y and judgTIont will. be given for tho plaintiff 

as prnycc1. 

1LI]TOhL, (sgd.) G. O. 1. Dyke 

29th July, 1 980 JUDGE 


