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Civil Jurisdiction
Action No, 199 of 1980

atwaen

H i I TUOL Plaintiff
/5 Jaug L1
- and =
CITY HALAL POULTRY FMRMS LIMITED Defendant
Wesors. M. X. Sahu Khan & Co. Solicitors for tha?lainﬁiff
S8rE. Sahu Bhan & Sahu Khan Selicitors for the Defendant

RULING

The plaintiff is the registered owner of land comprised in Native Lease
No. 86568. The defendant company carries on business as a poultry farmer on
ome 47 acres of this land, and has deone so since the company was incorporated

n 15/8/77.

Tho plaintiff, by a lettor dated ?4/1/80, demanded that the defendont

cupany vocote the land, which it has not done to?&%te. These facts are not
Native

dispute, nor ig the fact That no conssnt of the/Lﬂnd Truat Board was granted

or the defendent's occupation of the land. The plaintiff by his statement of

c¢lain, sceks an order that the defendant vacate the said land, oan injunction %o
regtrain the defendant and/or its servants or agents from entering on the land

snd damoges.

The defendant company sntered appearance sand filed o defence alleging that

he plaiptiff is estopped from evicting the defendont. The reasons given are
hat the dofendant purchased o poultry farm business as a rumning concern from

-

the sons  of the plaintiff and that the plaintiff was aware of the purchosge.

The dofonce doesn't say so and apparently it is loft to the Court to prosunme
that the plaintiff's sons' poultry farm was being carried on on the plointiff's

torns

land now occupiled by the defendant. The defence is also silent on the
Of the ogresment whereby the defendant purchased the poultry farm. Tt could
be that only the stock and goodwill were purchased. If the use of the land

were part of the agreerent this would be contrary to Section 12 of the Wative

Land Trust Ordinance, and it is difficult to sec how the defendant could acguire

by right or licence to ths land 17 the plointif{ wis not part of the agre
There ig ne suggestion in the defence that the plaintiff was oware of any terms
in the ngreement reloting to the defendant's use of the land, nor are any
9ther facte pleaded that could give rise to an estoppel - particularly an
that would be contrary te the terus of the Native Land Trust ict,

to nmy renson why the notice to vacate served on the defendant was not wvalid,



gnce ond quite

38 prayed.
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Lccordingly the defence will be
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unaustainable, and Judgment will be
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struck out zs disclosing no reasonabie

or the plaintiff



