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Civil Jurisdiction

Action NWo. 80 of 1978

Between

Z OHRA Plaintiff
i/c Sukhai

- And =

INTAT ALI Defendant

s/0 Razak Ali Shsh

—d
prachy

« T. Xhan & Co. Solicitors for the Plaintiff

“Messre. T
C. Verns & Co. _ Solicitors for the Deferdant

Messrs. 3.

ERULING

The defendant seeks an interim injunction to restrain Fiji Sugar Corpora-
tion from paying out cane proceeds, in respect of Farm No. 3293 Tag tagi
. Sector to the rlaintiffs pending hearing and determinatiorn of the principal

action.

The Fiji Sugar Corporation has not been made a party to the application,

though no doubt it would honour any order by the Court.

The nction concerns land of which the first plaintiff was at the material
time the registered lessee. On 24/8/78, with the consent of the Native Land

Trust Board the land was ftransferred into the name of the sccond plaintiff.

. The defendant alleges that in 1977 the first plaintiff entersd intc an
if agrecment with him whereby the defendant was to purchase the land for $20,000,
Lt'and that of this amount $4,000 has already been paid to the first plaintiff.
 i Apparently the defendant has occupied the land since about 1974 and has

Ceultivated it. No consent of the Wative Land Trust Board has ever been

_ obtained in respect of the defendant's occupation of the land or in respect of

. any transfer of tho land to the defendant.

Lecording to the first plaintiff the defendent never made any o any
Satisfactory arrangements to complete the Tinancing of the purchase and so the
.2 first plaintiff gave notice of termination and sold the land to the second
_ Plaintifr,

Both the defendant and the second plaintiff claim to be cultivating the
land, or part of it, at the present time, snd clearly there are issues to be

resolved here. One thing that complicates the matter is the fact that the

7 Bank of Wew Zesland has a duly registered crop lien executed by the second
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Cplaintiff in respect of the land, and the Bank would be very much affected by

- the interim injunction as sought.

_ One reason the defendaont gives for sceking the injuncticon is that his

- counterclainm if successrul will be defeated unless the injunction is granted.
"It is probable that the défewiant's only cause of action is to seek dawnges
:from the 1at plaintiff, and possibly the second plaindiff. It is possible alse
' that his only cause of action remaining is in accordonce with the fems of

~the settlement reached between the parties which were not made part of a
~court order. Although this was stated to have fallen through that is not guiie
coorrect. The position is that the defendant failed to make satisfactory
Tarvongenents to get finance to purchase the plot in time, bubt that is not an
“end of the matter. The terms of the settlement in fact provided for this
“contingency. It may well be That the defendant's pleadings will have to be

substantially amended.

I am by no means satisfied that the defendant's claim will be rendorsd
inngatory unless the injunction is granted and in view of the unsatisfactory
‘mature of the pleadings and the course the action has taken I decline to

‘issue the injunction applied for.

(sga.)
\ITORA G. 0. L. Dyke

t12th September, 1980 JUDGE




