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antd the circumstances
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The prosscution
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Accused anc In warticular his counsel
on

NOT L0 cross-exanine that he totally

Lie szcused.  This total rejection

trate could not have known whaet other

18 appellanﬁ's evidence before he was
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Trial

th.t time

not

to a retrial

offence on which the apuwellant was Cone
tor of Public Frosecuitions has not

tne acquittal in Tne Tfirst count.

fully consider tihe evidence and the

ther matters in wnich in my view the

e Diwsﬁﬂnflve chiarge a-alnst tn aspellant was
oo falling to produce records of wage payments on demand made
' 'by a Labour Inspector.  The2 evidence of ths prosecution
estanlished that a notice under section 9 of the mployment
CAct was delivered to the agpellant and he failed to produce

zzur and all other

Onv waze payments of his employee U

&

in sucit novice.
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tie zaccuseoed said e ned records to show the witness,
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dirzndra 3ingh enciney Lahour Insector sald the zccused

pronised to produce records. Nowhere in tne prosecution
ccused did not kKeep
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ords demanded

evidence 13 there any e
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ol the Zmployment Urdinsnce requirss any employer

/
:o product {inter 2liaz} any records required by the employer
ve kKept by nim under the provisions of the ordinance.
Feilure to comply with a proper notice duly served is the
‘offence and 1t is immaterial whether such records exist or
not. It would te no defence for an accused to allege that he
fnas kept noe records wnich by law he i1s required to keep and
he was not guilty of failing to produce such records on
demand because ne could not produce something which does not

Cexist.

In my view the prosecution established the guilt of
- the zccused on the substantive offence but since there has
gen no cross appeal against the acquittal there is nothing

b
0 I can now do aboult the matter.

T do not know'why the progsecution charged the ' - f@
Caccused with the altermative charge of failing to kesep a !

record of wage payments of one Nagur for the period May
1

B e

4

979 in view of the evidence given by the two

labour inspectors. 1t may be the prosecution wanted to

cecover the situation wnhere the notice glven to the accused

et F A R oy

'*ﬁmight ne newd To he defechive and the ngc@CquOn could then 4
seell o rely Dor production of records and é
iailure oo >oestaald A T e ‘

evidence, nowever discloses that _ §

sbed to nroduce a record of wage

the pericd May 1478 to Hay
t

for period January, 1873 to July 1379. Hagur on nis own
sed from May 1878 to ay 1979

That Fice did mot refer to a 'record of wage payments’ but
That notice did pot relsl WO A record ol wage payhentl

3 1 ) e e £
to wares records, . wage record could be merely a rescord of
Lo wage yrd :
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Tnsoector & chegue Dultt would not do, I all the
: L

Caccussd had To do was 2roduze a record of wazges paid to

i
zopeared on chegue butts that would

with fne demand.

4 Yrecord oI waze payments' kept in ccompliance

owitn Rezulation 6, however, must contain all the

S particulars referred to in tihe rezulation as are applicable,

I can find no evidence on the record that theappellant

"3

oduce such a record of wage paynments,
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c
do not consider the prosecution

There is more serious criticilism however of the

istrate's judgment, There is no findinz of any relevant

i
Cfact, He expressed his view that thrse aspects of the

defendznt's case were of no relevance, These aspects were -

1. The insurance on the vehicle driven by

wes in Lthe applicant's wife's name,
Za dic nos drive on a rejular basis for
Lo wtouaed and

se payments

contrary to regulation 6 and 19(1) of the Dmployment

Resulaticns. I the magisiralte prooserly considered this
alternative charze it is not sovarsnt Lrom his Jjudgment.
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= 1y provided by this
Qe by the presiding:

oifice ourt in Enzlish, and
shall co point or points for
determin: s e decision thereon and
the reas tor the declsion, and shall.
be dated and siined by the presiding
officer in open court at the tine of .
pronouncing ity . 0 R PR

- Provided that where the accused person
~has admltted the truth of the charge and-
has bzen convicted, it shall be a sufficient
compliance with the provisions of this
subsection if the judgment contains only
the. finding and sentence or other final
order and is signed and dated by:the -
oo presiding officer at the time.of’ o i
prounouncing it, - . . IR

(2) In the case of a conviction the judgment
. shall specify the offence of which, and
the section of the Penal Code or other
law under which, the accused person is
convicted, and the punishment to witich
he is sentenced, Tl

5

(3) In the case of an acquittal the judgment
- shall state the oifence of which ‘the: . .
. accused person is acquitted and shall "
direct that he he set at liberty.n

trial and I see no.
rehearing by anothér




