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d. HAMIKDEA éﬁ:f'*?ﬁ% VERARY 4n his

copacity as Gensral 3Secretary

of the Fiii Public Servics

Assoeiation. pofendants

sog with HMr, M.V, Ohei for the Plointiff,
1o with Mz, J. Singh for the Defondonts,

By this action the plointiff seeks declorotionsse

(1} That he is ond continues fo be o bone fide membosr

#

of the Fili Publiec Service Association (F,P.5.h.)
ﬁﬁfwi%hﬁtaﬁdimg the osmendment to section 4{ui{i}
of the FoP 0,4,% Jonstitution dated ths st
Fonvenber, 1979 pnd

{2} That the letter duted 13%th March, 1580 from the

il o

Genercl Secretezy of F.P, 8.4, is null and vold,

o &

It is mot in dispete thet the pleointiff bos boen

o memsher of F,F.3.4. siges 19 angd on exsoutive momber of it
Lautoks Branah since (978,

"EE
«»r

rior to the ‘et Nevenmber, 1979 the relevent sortion

af Clouse &{o} in the F,P,8,4,%: Cons sk itetion read as follovsgw

53

"4{u} Vembsrshin of the Associ
to @ﬂrﬂaﬁgp net being vnestohli
emnploved by 1~




2, 000215

(1Y The Fiii Government g3 bono fide civil
asrvents,”

e

S the Als? Detcohey, 1979 an owendmant 4o Olovse
f{m) wos approved, presumably By the members of the
ﬁaa@@i@%i@ﬁ, in General Meeting by adding o previsso in the

fw%iﬁ%&ﬁg %ﬁf?&”w

# rf@vxﬁwﬁ they are not ﬁimg&ﬁi@ for memborship
af any other registered frode wvalon.”

The ﬁi%iﬁ%i§§ fs o school %ﬂﬁﬁ%”&'ﬁﬁﬁ:$% in the view of ths
spaearnd &ﬁ?ﬁﬁd@ﬁ%, if not mlaw af 7, Peliehis s expcutlve, that
since the plolntiff i considersd to be sligible for mewberw
%%ﬁ% in the Fiil Teocshers Union i?;?.ﬁ.} he ne longsx
stalifies for wembership in F.P.5.4. snd hiz membership hos

iansed,

The second defendant by lettsr doted the 13¢h

&

Februery, 1980 notifisd the plaintiff thet bis wmowmbership in

"

FoPaB.A, hod laopsed with effect from the T2t Movember, 1979,

H
the date of soagistration by the Beslstrar of Trade Uniscns
¥ &

of the omendment of Clovss 4{a) af F.P. 5.4, % Constitudion,

it wﬁé,@ﬁiy after the plointitf had on the Btk
Februory, 1980 aubmitted certoin motions and sowningtions o
the szcond defendont for considerotion ot the Annual a@%@rﬁi
Nﬁﬁw&m of FoP, 8,8, on lst ﬁﬁﬁ%ﬁg 1980 that the aaﬂﬁﬁ&

defendant notified the pledntiff his pemberzhips hod lepsed.

My, Prosed, who spyearéd for the pleintiff, sought
ta inform me of o persenslity clash batween $he pleintiff
aridd the second defTendent but, o I laformed bim, I am
eanserned anly with the faots disclossd by the affidavits

filed in this action, The ¥acts are not in dispute, whet

£

is in dispute is whethor the omendment Yo Clouvse 4{g)

gutancticelly terminoted the plein$iff's wmenbershis or



antitied the swsevtive of FoP.8, 6, o stpike the plointdffis

£
s ofF Lt ravlieter of menbers,

The defendonts rely on twe clowsss, 1WHb) end

5,

15 {a¥v]), in the Congtituition of F,¥,%.4. Cloves Wb}

provides oz followsi-

A person whoss nome hos bess sotered in
the roll of wmembers end Is subsecusntly
found to be ineligibls fey monbershia, wmay
be removed from membershio by ﬂm*i%éaﬁﬁgﬁ@
in writing whswvevposn he shoell Lo desenad

frever Ty hove been o sweber and @mw

subseription puid by him shell be yefunded,

b

Clovss 1% provides for Cessotion of Homberahip end Clouss

“{n} A person shell seass forthwith to be o
mambey of the Asseciotion 44w

fwY  he subsesuently fails fo wualify

under sootion & of this Covstituiion, ©
The defendonts argus that the plointif¥ is #llgibls to doln
the F.T.l Clovse 4 of thot Unden's Constitution providess-
{4} The inien is open o oty pirsey rasident
i Fidi of either sox emploved in the teovhing
profession, ™

The F.T.U, Constitution doss not have » srovisien in it
siwilor te Clawss #{c) of F.F.5,4,% Constitution declering
that o persen whn g o sosber of opethar registersd irade

rerehiy of the Asseeiotion,

union is not sliglble

%

The ohsenge of sveh o provision in the F,T.U."s Canstitution

{7Y of the Trode

&, w

e ilomoterial in my wiew slnce ssstien

Unines Updinance provides thaty-

T
oy

¥ to peraon shall be a veiling smomber ir
than one frgde union,®




000217
Sgction F2{2) vefars only %o voliny menber and wevuld aet

sower henorory, otsesiots, sy sther forw of seabersbis

provided such mewbarshlpy canrried po woating zicghts,

ofe with

FLT.H, exeoutive could net

v full mesbersbis f.e. with voling zicghts
in F T4, im breseh of szegtion 3002Y of the Urdisenss, intil
ctad hiz seeberabis fn FuP.%5.0. ha war no? in oy

1979,

the preser wmﬁé'ﬁémuid o

tent for s@m@%ﬁmrw 4

suimn

¥

ﬁ@“ ﬁﬁ@&f'%@ﬁwi?i@ﬁ.

The exscuiive @ auily detereine

o pETSOR L8

eesing thet vndon¥s constituilion but 4% Ls nod aﬁwy& £ 10

Cisuse #i{a) only affscts

et the asendment it
the word "eligible®™
bound to

the avesultive

hay unlon,




& e F- .i A, 2 e s e . .. i !
iz intersreted s ¢n Yo divest oo
i

&t bls mombership bis eligibilin

gpather union sust be fastvael ond not o mere possibility.

he I have stated the sxsoutive LIz nolt in my visw competent
to decide ap the ellglibliliidy s sarson Yo dpin snother

winion,

The defendents cammist rely en Llouze 10k} of

FoPiSede's Constitution, The wording of thet provizion nmoles

3% eleer thet 1t iw dintsnced to cover the situatien whers

sfier cdnission a3 o e wes aot

f

S £ Wy ot
mamitied, That is

T

wligible for wdmission ot the fo wo

o
£

the reuson For the cleuse stelting %ﬁm% the mambar is "deened
never iu have bhoen ¢ mewber” mnd providing for refund of any

- oo g

&
4
{which must be intezprotad as "all” in the sentext)

subseriptions peld by him,

Elause 15{1Y{vY zovers the situntion whers a
mowber properly uvdndited svbsecvently lossy his suelificerion,
Pefore Clavse 4la) was cmended Clovse 15{3Y(v} would hove
sovarsd the zitustion whare o member cocsed o be o eivil
sarvent, On svch cesszation be caesez forthwith to be o

memhe P,

There hos been ne Jolluze or lows of swelificetion
by the plaintiff, He is 24lll o boene fide ecivil servant
with the sualification which goined him cdwission inte FLPB.5.4.
There hos been on wmendment to the edulssion zules oftar the
plointiff bovume g mesber which could hove prevented him
breowing o mewber had it been in forge et the time he epplied

for menhbershisn,

uride apart from the viswes I bove sipressed
reaonrding FoP. %8, s inzompotente to sdivdicols on ine

¥i
»licibility of o member to julw onsther enion, oy my view




’ 06a0219

that there has beow wo foilurs by the slaintiff which would

-

tevsingte his mewbership, the omendmént in oy view con only
ofe it wez passzed by the wenbers in

Counsel hove not heen oble to rsfer me to any
sutherity which is eutherity for the preposition thet on

gmondmnent to o wmemborshiy cloves in o club's constitetion

would mb%@%ﬁ%l sally terminote & membeyrshis,. On the

ather hoand U, L. Vorhlissen i Yelues © of bis worl Industrisd

g8 A

iwﬁw in e e ot e ?i 3

BV
“I¥ o rule reluting ¥5 cualification of office
bearers is snltered or redvaled without px&viﬁiﬁﬁ
being oods 1o proserve exlating ¢ffloes Tor %he

time being, the repesled ruls moy 411l be

looked gt for sume purposes.  The offices of the
existing incusbants ore not necessarily turminated.”

Theze is refarence to the gose of Higains v, HMelzane ond

Lynoh {19471} Indostria} Couvrt whichk iz net svallable fur

referenve, Hithoolt gexvsing Yhot suse I on uneble ¥o

determine whot the ovthor wmewns when he zovs "The offices....

are not beesiserily tersivmted”.

I consider howsver thot the suthoritias decling

wi%&-iﬁ%ﬁxﬁfﬁ%ﬁ%i@ﬁ of stotutes by enslogy should be followsd,

The lew in that {ield is evite eloer, Uhers o
statute aoffscts vonstitutional zichts, waless ¢ olser ond
unambliguous intention so o do onpeors frow o stetete, 1%

2

should net be donstrved go o te confer oz Yehe avey rights

te wole on similer sonstitubicsel righis.

? 1 &ﬂw is ﬂiﬁﬁ slonr s %@ when o %iﬁﬁﬁ%w YoRes

effact,

Halsbuzy in Vol.54 Jrd Pditien af p. 423 stetesie
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