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JUDGMENT

on 23rd becoember 1680 appellant was convicted after
rrial in suva Magistrate'’s court of the anlawful use of a mo tor
vehicle contrary o soction 320 of the Penal Code and Was
| o a fine of $30 or in default 30 days' imprisonment.

given & conditional discharge For 1two years.

centenced €
Appellant'was also

appealed against nis sentence claiming
on the ground that the order made Dby

for conditional discharge was incompatible

appellant has
“hat it 1s wrong in law
the learned Magiotrate
with the order of a fine made against the appeliant. )

crown Counsel conceded the point saying the fact
that a fine was imposed in this case necessarily precluded?he

making of any order under section 18 of the Penal code.
This Court agrees and accordindly the order for

conditional discharge of a ellant 1s set aside as manifestl
P

bad in law.

(T.U. Tuivaga)
Chief Justice
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