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IN ThE NATTER of the deci sion 
dated 2nd day of July, 1980 of 
the Registrar of Trade Unions 
refusing to register The Air 
Pacific Senior Staff Association 
as a Trade Union, 

Al"JD IN THE lVIATTER of the Trade 
Unions Act Cap. 80 of 1964. 

G.P. Lala with hr. J. Singh for 
the Appellant. 

Habo for the Respondent. 

])ECISION 

The abovenamed Air Pacific Senior Staff 

Assoc~ation (which I shall hereinafter refer to as 

Appellant },ssociation ') made application to the 

Trade Unions pursuant to section 8 of the 

Unions Act for registration under tre Act. 

The Hegistrar advertised the application in the 

of the Fiji Koyal Gazette dated the 23rd May, 1980, 

notice dated the 15th day of Hay, 1980. 

The no"Cice contained the followirg paragraph which 

this appeal : 

" Any registered Trade Union which considers 
itself adequately representative of the whole 
or of a substantial proportion of the interests 
in respect of which registrati on of the proposed 
amendmen"C is sought, shouJd wi thin 21 days 0 f the 
appearanc e of this notice in the Fiji Royal Gazette 
submit to me in writing any objection which it 
may wish to make against the registration sought," 

Only one objection in writing was received by the 

and that was by letter dated the 5th June, 1980, 

the Air Pacific Employees Association. The Registrar 

,did not uphold the objecti on. 
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It is in my view significant for reasons which 

appear later that no objection was received from the 

Airline f'lanagement Staff Association (AMSA). an Association 
which was registered on the 10th April, 1980, despite strong 
objections from the said Air Pacific Employees Association 
and the Federated Airline Staff Association. 

The Registrar in compliance with section 3(5) of 

Act consulted the Trade Unions Advisory Committee on the 
1st July, 1980, and received advice from that Committee that· 

the Association's application should be refused for the same 
reasons as the Registrar gave to the appellant association in 
his letter dated the 2nd July, 1980, which states as follows: 

"You are hereby notified tha t your application 
to register the Air Pacific Senior Staff 
Association as a trade union under tre Trade 
Unions Act, is refused. The ground of such 
refusal is that there is now in existence another 
registered trade union, namely, the Airline 
lVIanagement Staff Association which is adequately 
representati v e of a substantial proportion of the 
interests in respect of which registration is 
sought. II 

The Appellant Association wi thin the time provided 

in section 16(1) of the Act has appealed against the Registrar' 

refusal to register the Association. 

'l'he nO'Lic e 0::" motion has some 13 alleged grounds 
. of appeal. AS jill'. Gardiner, the Registrar, has pointed out 
in his affidavit, a large number of the statements by 
Nr. L.B. ~lorris, the Appellant Association's President, 
in his affidavj.t are a repetition of the alleged grounds of 

appeal. 

Seeking ·to find tre Appellant Associat ion's 
main ground of appeal is not easy as many of the alleged 

grou.nds are arguments. There is one ground ani that is 
the ground provided by section 16(1) of tre Act. 

The Appellant Association is aggrieved by the Registrar's 
. refusal to register the Association and it is contended 

that he erred in so dOing on the grouna s tha t the Airline 
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/lIanagement Staff Association "is adequately representative 

of the whole or a substantial proportion of the interests 

respect of which the applicant seeks registration". 

In, Action 196 of 1980 between the Federated 

Airline Staff' Association and Registrar of Trade Unions 

and Another, the plaintiff in that action unsuccessfully 

sought to restrain the Registrar from registering AMSA. 

In that action I considered section 13 of' the Act and 

expressed my view, to which I still adhere that the word 

"may" in subsection 1 oi' that section was not permissive 

but an enabling expression. I f'urther expressed the view 

that, if the i'acts are such as to satisfy the Registrar 

that any 01' paragraphs (a) to (g) both inclusive of section 

13 have application, he is obligated to refuse registration. 

I do not therefore have to consider the exercise by the 

Registrar of any discretion but only whether hE refusal 

to register the Union was justified. 

The issue I consider is not a difficult one 

to resolve. ~i ther j\l'iSA, which is presently registered 

unuer the Act, is adequately representative of the whole 

or a substantial proportion of the interests in respect 

of which the appellant j\ssociation seeks registration or 

it is not. if it is, the Registrar acted prope rly but if 

it is not he erred. 

Before 00 nsidering the facts on this issue I 

would state that I have perused the authoritie s referred to 

by Mr. Lala am hr. Habo. Both counsel have done quite a lot 

of research but the issue I have to consider is as I have 

stated not a ai,i'ficult one. ~lany o.r the Australian cases 

]Vir. Lala reJ'erTedto dealing with appeals from the refusal 

of a Registrar to register an association are not of very 

much -assistance because the wording of section 59 of the 

Australian Commonwealth Constitution and Arbitration Act 

1904 - 1934 differs from section 13(1)(e) of our Act very 

materially. The Australian provi sion is : 
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so to do, refuse to register any 
association as an organisation if an 
organisation, to which the members of the 
association miht convenientl belon has 

regls erea • 
is 

By contrast paragraph (e) of section 13 of our 

Act reads as follows 

"Any other trade union already registered 
is au equa cely representative of the vh ole 
or of a substantial proportion of the 
interests in respect 01' which the applicants 
seek registratIon : 

Prov.i ded that the l(egi strar shall, by notice 
in the Jazette or otherwise, notify ffiy 
ru~islered trade union which appears to him 
to l'UI)['Usent the same interests as the 
a,upli.cunts oC the recei.pt 01' such application, 
and shall invite the re"islered trade union 
concerned to submit in writing within a period 
of t',ventyone days any object:lons which any 
such trace union may wish to make a,~ainst 
['e:_~is tru Lion It. 

'the ;,W3 tralian provision gives the Registrar 

a discretion, i.e the factual situation is that the 

members of an Association might conveniently belong to a 

registered union. 

fhe dji provision however provides that if an 

eXisting re,;.1 stered trade Union adequately represents the 

whole or a substanU.al jJropo:'tion 01' the interests of the 

Associaticn seekiniS rei;istration it is one ground on which 

the Kegistrar can refuse rei~istrat:Lon of the applicant 

association. 

Looh.ing dtthe fdC ts in this case I an not 

persuaded that iI.l'l.::J.A. "i2, adequately representative" 

of the interests of the members of the Appellant Association. 

1'.1 thOUGh ,.!'l.S.A. did not object to the 

i,ppellant IcssociCl t.ion I s application which wouJd seem to 

indicate j.t had no Grounds to object or did not want to if 

it had grounds, tbe pill intiff filed an affidavit sworn by 
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• Bijay ~rasad, its President, in support of the 

. Registrar' s actions. ~L'hat affidavit confirms my views. 

Hr. Prasad points out in his a.ffidavit that A.ivi.S.A. 

is capable of representinlS the members in the Appellant 

"ssociation. 1 n ave no doubt its Constitution is wide 

enough to permit i tto do so but that Association does not in 

face at present represent any of the members of the 

Association. I\.I';.o.A. currently has only 20 members all of 

them senior staLf employed by (,lantas Airways Ltd. 

'l'here ar e s orne 51 senior airline staff all 

employed by i\ir i~acific Ltd. who could be but are not 

members of A.i'l.S.h. because they have no desire to join 

A. jvi. S. A. 

those si.mple Lacts disclose that A.I·j.S.A. is 

qui te capable of but is not presently adequately representative 

of any 01' the interests of the members of the Appellant 

Association. 

Paragrar,h (e) of section 13 in my view is a 

provision designed to prevent the formation of splinter 

unions. It does not in my view contravene section 13 of 

the Constitution oJ Fiji. If a substantial proportion of 

the senior staLL of Hir 1"aci1'ic were presently m embers of 

A.N.S.A. the Hegis trar could quite properly reflE e 

registration of an association Lormed by the remaining 

senior staff. out where no such staLf are m embers of 

A.l'i.S.A. as is i-he situation in this instance, the 

Registrar shoulci not have refused rer.;istration and I 

hold that he erred in so refusing. 

::lince there is nothing before me to indicate 

that the Appellant Associati on's application was not 

otherwise in order, I allow the appeal. 

The Hegis trar as a result 0 f this appeal is 

now 0 bligated by secLion 9 of the iLCt to register the 

Appellant Associ.ation in the prescribed manner as a 
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registered ~rade union. in my view no order Qf this 

Court is necessary directing him to register tre Union. 

SU\/ A, 

/<{t~LC~ ,I 
(,{.G. KEt{j~ODE) 

ACl'lNG C,ild' JUS'l'lCE 


