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mhe cause of action in this case arese on &ih Tovember, 1975 when the
car ovned by the second defendant wasz invelved in a collision with the car
ovned and driven by the plaintiff's Imcbond, who died as a vesvlt of the
collision, '

\ on 20th September, 1978 the plairtiff took out the writ of furmons which
was served on the second and third defendants within the fellowins tuleve
monthe as provided in Order & of the supreme rourt Dules.

nhe first defendant was not served within the twelve-month perioed,
presumnably becaise his whereabouis were then unknowm — though in the circum-
atances it seems that substituted service could have been asked for.

On 5th December, 1980 the plaintiff appeared before the Court to agk
that "lezve to servé writ of summons on the first defendant be extended® (sic
ard an order was made "in termst. The spplication and the order could perhap
have been better worded, but to put the best Interpretation on it i favour‘

of the plaintiff the vl ddity of the writ conld not bhe nxtendéd hevond 20Th

septerber, 1980, Order 6 rules &(2 and (3) read as follows -




(23

n{2Y “here a writ bhas been served on o defendart, the

court may by order extend tho validity of the writ Crom

time to time Tor suveh pericd, not exceeding twelve months

at any one time, boginning with the day next following

that on which it would otherwise exnire, ag may be opecified
in the order, if an apnlication for extension iz made to the
rovrt hefore that dey or sach loter date (if any) as the
court may allow,

(3} Nefore a writ, the val idity of which hag been extended
under this Rule, is served, it must be marked with an

of ficial sftamp showing the yeried For which the validity
of the writ has been oo euxlorded,w

It will be seen thnrnforo That The applicntion for extension wac made
over twelve months affer the validity of the writ hod expired., To interpred
Order & Rule_8(2) strictly therefore the exfonsion apparently eranted by the
tourt had already expired hefore it was pranted., mhat on +the fact of it
seens nonsensical. T am not sayings fhat in arpromriate excentional cirenm-
stances a fourt could not grarnt two eviensionsg, but 4f such were the case
the application and the order would have in be very cerefully worded =o
that it wes quite clesar whot was boamprenine and the period of the extehsion
uns corofully recorded.  TH will be noted that the order does not apecify
the period of the extension, nor dots the writ bear on it an official stamn
showing the peried of the extension oo reqiired by Order 6 pule 8{3).

Tt can only be concluded thercfore that the validity of the writ had
expired before it was served on the first defendant, and that serviee is

therefore set aside.

the first defendant also asks for en order that no furthof extension
of the validity of the writ be granted on the grounds that no further
exceptional circumstances exist, and that'any cladm ageinst him i8 now
statute barred, I think those are arguments that should be reised if ever
the plointiff tries to have the wvalidity of the writ extended apgdn.  That

vart of the order remested is therefore declined,

mhe Tiret deferdant to have hig costs to be texed if nob asreed,

Lentoka, : (¢, 0. . Dyke)
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