
IF TIl)'; SUFP.EI1Ci COURT OF FIJI (1'1ESTERN lHVISIOJ1) 

A T L AUT 0 K A 

Civil Jurisdiction 

ecticn Fo. 207 of 1980 

Bet\<een 

ALI RNlA fin 1Tmaroa 

- and -

P. I" JTAURRIA 

Hr. ](r5.ehna, Counsel for the Plaintiff 

Fr. Ynlyan, Counsel for the Defendant 

J 1T D G }, E H T 

t< 
00001 t,~ UJ.. ,) 

mhis is a claim for l,Torlanen's Compensation. ':'re ol']~' }~"'R ;c; 

one of (1Uantum. 

'Phe plaintiff Hho Has employed by the defendants ne c _1"0 I1't01' ,,'-e 

about 12' above ground "hen the ladder su:r)'lortir~ hjrn "J }r:::eJ . c, 'jYl j l'r 
<~ I "- f' . lY 

... ~ fell to the ground. He fractured his right knee Of1}) ond S\);(t,:"'1.r,r;~ .\ 

injuries in the rerrion of his testicles Hhich from tJoo evid~~"o rf l,'A 

tHO doetore has caused drunage to the moto nerves. 

P:·'.1 Dr. Sharma estimutes the residual incf):pn.city of t!:(~ rir+~: 

knee as causine 25<1, disability. He also estimates the loss r;" c8necit',' 

due to da!l1l\ged moto nerves at 5d • He bases the 5'" on tl,c reC',lr!',o"cn 

of trophic ulcers on the plaintiff's penus H);ich he S'l'.'S etcr' pi"" den. 

to nUlCh discomfort as a result of ~lhich Ue !,lni~tiff ,,!O\,lc' r1,-~ it 

difficult to Norle. 

','ha o.ccidtl1'1t occurred on 1 '51:h October, 1 q79 (lnrl tn "nt" ',1" 1'] r 1'" 'j'e 

hns not Horked. 

~\ -~. 2 :1)1.'. 1,rolh;t Yor\·;a reI:':ovcd th3 frncbJ:'Gc1 nr,tA] It: r-r· 1 ('.1-:':'-' 

0ctoher, 1 n7C'), tr,e' dn:: (lfter th.e nccidcn1; a!'" thn 1'11.[\110 ti1' f ";."0 r'1 ,-c ' "r-oej 

frot:', J8.11toka hoopitD.l or. 221'd October, 1°'1". 

C'r: )l'U Pnl'cn, 1"'11'. ,.rclby cntir.~~~.tcd that V10re "."rmJn ~·\8 [I '0' r<':t~'", ,,·"':-t 

inc8TJ1l.city uhich of course io ,'ridely remove'] fror' , r. ");o,'!'~'" ;'G.'. 

HoueVCI', Dr. ~'::harlnn based hin estimate on an eXf'mh'f'ti0r '\-'(\ l-",r1r~ ~ 

'f)c ccr,ber. 1,)2('. 
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In cross-examination nr. Sharma stated thAt tnG i~.iur:r I:0111cl 

e('lUate to about 5ifo of an amPltation beloH the knee·, lmt 10" ,~ent or t" 

indicate that this may not be a fair comparison because the in,;ur;r 

extended to the thigh above the knee in that rmlAcnlnr ]101'Ter in tC0 

thieh ~ras reduced and there had been some softenin!; of' 7,0~ 00r." ,'pc 

to lacle of use. 

'Or. 1,'Telby stated that there could have been Dome dcteriorntior ('f' 

the right leg since he "ave his estimate of 1()'1.. Fe 1MB UMble '" 

comment on the trophio ulcera except to agree thnt the:T \·~o\,'lcl rorrl',O
"] 'T 

be related to damage caused to the moto nerves. 

'i'ne injuries are unscheduled and permanent H!',d 8.('('ordi1'1" to 8()ot~ or 

e( 1)(b) of the 1'forlonen's Compensation Act, Cap. 04 the comI"'nsdior 

pa,yable is ):lroportionate to the loss of earning capacity permane'tl" 

caused by the injury, 

"'he schedule to the Act indicates the extent of incanacHv otty;,1,,, to',] c 

to particular injuries. It is not intended to be a rr.eaf1\lrc of oycrdJ 

incapacity Hhich "ould cover such aspects as loss of abilibr to 'Ol~:' ('"r,cs, 

indnlre in athletics, play musical instruments, enjoy rood;nF",' [Crts, 'l1"J 

so forth. A broken leg could render 11 row totally unfit for D.t"lcticn 

but only pnrtially unfit for earninp: in an occnpatioT'. F.-mcc loss cr 

eaminp: capacity is not identified by reference to n totA.l 0'" TV,ytj, J 

inability to do a particular job but by reference to 8. table ,,"icc 

appears in the schedule to the Act. A claimant'8 tot"J e!ll'l'iT',~ c(,'Oooi';'.r 

is taken to be the l1age which he was earnin.?: at tho tine of in;iur:r [,,e,l 

l,is percentage loss of enrnine is that set out in the SchAd"le. 

'rhe foregoing is made clear by a reference to secHon rf l' ',';"1C" 

fixes the compensation in cases of permanent pI',rtin1 il'cll1"lncity ot 

"r(1 )(a) in the case of an injury specified in t.110 "cr('o111e, 
stlch oorce!"ltQ.~ ••••••••••••••••••••••.••••.••.••... 8 R in 
specified. therein ns boinp.; the percentup:o lOGS n()f 8 J"I,:;'n5.nr" 
c{!paci ty ••. , ••.............. !! and 

(b) in the case of injury not Gpcci:ri()d in t.h, ':c]lcd"ln, 
8l) ch })Crcontap;G •.••••.•..•.......•.......................... 
a" in proportionate to the 1000 of ollrninp: cnnncl t:r rerr"n-
ncntly cauned •................ " 

It appears that the yar(l stick for e"timntin,~ lonG .of ellrn;rr: 

c"p~cit~' cQnsed by a non-scheduled injury is lope ':c116c1110. "he pcrsnr 

reaGnnabl:r placed to give an expert opinion is a mediclllly ona1Hied 

v:i.:ness and the judge lnll consider cuch evidence alon!' 1'ii tl' r.n:' ot"~r 

evidence presented at the trial. 
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~he amount of compensation is the above ;rercert2.r:e of 2fO Heel,:s 

earnines. 

In this case the plaintiff can walk ;;i th tho aid of cr11 tc" or n 

stick. He says that he needs a crutch if he has to eHmb on to i:mo08 

but he can manage ~Ti th a stick ,Then he is potterinr- around. 

))1'. Sharma equated the loss to half of that fol101{in~ "" '":"';ll~'!:ior 

bel01'T the knee which the schedule fixes at 45~, "'hat ,'T0111(1 '" D""t ';n 

227"1,. 

Some guidance may be I"leaned from reference in 8e1'ed,1,10 '0 

aJ1.kylosis of a joint the percentage loss beinrr )JUt at bet>,.'een ?c' "TO. 

100-' of a loss of the leg at the knee dependinr; on tho dc"ree c:­

stiffening. By that it could ,only mean a loss above 'ho !:noc "hje1, 

produces 25~ to 1()(Y1, of 7rr'. mhus if the knee ,joint ,,,'''0 "',,[".ocon1:],' 

stiffened the percentage ;lould be between 17J~ ann 70' do ""rc1ir~ 0, 
the deRTee of stiffening. 

I think that Dr. ,Sharma f s estimate is rea80nnblc ,,,rc' '"" t -yo '0111"'" 

"e.s rather early for a final estimate, 

It appears to me that an estimate of 25'" for th8 lmeG in';l1,-Y c:o!,Ic1 

be fair. 

1,rith regard to the alleged scrotum injury ['l.vin,~ ris(! 1;0 ~ror,ljo 

ulcers it appears that the plaintiff never complained n~ [lr,:! tir',s to 

the hospital of an in,iury to the scrotum. It 1'roulrI roo\1iro ,0 <;0'10"0 

blaH, according to Dr. ",eIby, to cause an in,iur:r of thot, ,'"tI,l"), 

It Has not greatly impressed ;;ith the plaintiff' s ovidc~c~ r's :0 
that injury and I am not satisfied that it is att~ib1J+pl'lp, to ';r" 
accident. 

J find the total perccmtage permanent inc::tmcit" to "0 2'" 

It lias Il{l'l"eed beforo the plair,tiff WAS crosP~o:':,'J.r'i,.,cd ';1-,o',t 

eUl'l'inr,s were ~71.42 per Hcck. 

to tho plaintiff p.nd he nr;reod 

1<1.1"10<12. t:i.on, at the Irona ~avu F;rdro P:~hemc "lhcre h: ' .. 'or:~nr', :-80"r" '"vj r l",:,:vr:: 

l'ic nett vragor: o -~lthotlrr,h i;he cnrninf~s l,lCrE) .'lr,Tccd ,.-,t '"'7-1./,? .!.~~ .. ':,'''ro(> 

sli}:-3 t01"!dercn. in cvid011C0 GlwH' thf'.t J;hr~t sun nid r·ot ircl"';c :';)'~""'(1 <,:_,1 

lodr:i!,\ffo 

',ttention nhould bo directed to section ')(1) of !;\'o (':','ir,,,c0 ':\ie\ 

~tatcs that earnings includes ffl'"OSS 'ftw.rron c.n(:. J~Lr~ ";n:}r0 0
1

' fcr;r:, {'~'~J 

He plaintiff's gross ;lages Here ~r5.15, 
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I consider that I would be acting contrary to 'the Imf if I fniled to 
calculate the compensation on the gross earnings and if I fnilcd to 

_. 
]llace a value on board and lodginc. }To doubt lod",inp, 11011.10 ~o+ 'cave 

much value to him because he is married and allmys h~.d G 110",e opt ],i3 

food morits consideration. I estimate the value of tho board. "n,) 

lodging at::: 19.85 which brings his total earnings to ~ (r5. 1 5 -, 10 .E'r, 1 -­

~105.00 per week. 

)Tis compensation is therefore assessed at 25-' of -,( 2GO x 105\ -­

~6,ro5. 

There liill be judgment for the plaintiff for-r;,r05.rO. 

LAl'TOKA, .. 

July, 1982 

I -( ;:;:;;1,t~'-
Judge 
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