
'fIlE ~lUP,n';F:.E G OUH'£ OF FIJI (WE3TEIUJ DIVISIO';) 

AT LAUTOKA 

Civil Jurisdiction 

Action Do. 309 of 1981 

;).80 RAJ fin Shiu Charan 

and 

][OHUIJ1TSD It'IFlCi fin ]"loho,fllffied 
Ibrahim 

A. Sin&'1, Counsel for the Plaintiff 
A. putel, Counsel ,for the Defendant 

JUDGMENT 

OOIJ05!1 

Defend3.nt 

The pla.intiff vlas injured as D. result of ~l vehicle 

accident involving the vehicle o\lned by the 1 st Defend8.nt ;:,no. 

,1 by tile 2nd Defendant. The defendants huving filed 1:0 

defence it remains for this court to give judgment for the 

plaintiff againGt the defendunts jOintly and severally. 
, 

Speci:',l Q:lm:'ce;es amounting to C), total of $715 h;,,'!o beGn pleaded 

and the pLdnt Lei' is en ti tIed to the se. 

On the rtuestion of c;ener:)l damuges I "coept th'ct tl,8se 

may 'JC :.',c;;::e:;sed und",1' three ceneral he Cldings , naMely p"in "11.d 

suff~:ri]1~, 10[;8 of amcYli'tics "f life, and losn of e~'.rning , 

'1']10 plilintiff ,mff"rod 'J. numbor of minor '·,brc.,;ioYC5 

they h"".,\TG lc;ft SC3rs they :';.1"(; not p,:J.rticul:lrly disfi,;;u.rin-?1 

and l~_:;:,\lS 10 ft no perr:';:-lnen t irnp~-'1.trV;]en t" I 'vloulc. 0.~,,·~_,.rU Gene r:_ll 

in respect of these. 

He :1.1~)o Guffered dn.Jn~),ge to his ric:ht 18[3, the riGht 

p8,t.cllcl. suffcrin[~; 8. C ompouncl fracture and the Eu,in tendeD 

joini,,::: Cl\c Muselc to the bone beinG c~)mpletel:/ ruptured, 



2. 

joint ',;;}ll full of blood. He \;as rendered unconsci,ollS by 

accident ~lnl: recovered conSCiOUf:ineSS m;lny hOUTS later,. 

}U,S lec; injuries reouired surgery 2.nd the putella 

G completely removed. The tendon was repaired unl0r surgery. 

was disch~rged froln hospital about 7 Qays late~ with his leg: 

plaster. lle returned to hospital about 7 times for folloH -

tre::;.tmer:t, the final reviet/J beinr; in April 1981, about 9 months 

r the ",ecident 0 

At one ctace there W~8 a prospect of furtller surgery 

the J,'uptl1red tendon, but up::larently recovccry he's been 

The:; medical evidence is that t:';c p8.tella h:~.s 

completely recovered, and although ther8 is ,SO!DC disfir:::;urerent 

,'of the knee because of t.he absence of n patella the~~s is 

are!1tly little imp'lirmen t ,of knee novemen,t ane' th e knee 

funCt:LOlIG ,ntiDfactorj,ly. The tm don injury has reccv(Jred 

satisfl;l,ctorily C),nd should im1)yove j,n time. AlthouC;h there 

may be some arthrj,tie deterion;,tion of the joint, proper eX8rC},SC 

could !,cduce this. Permanent incap.'·;.city 11);'.8 been '0 ut ',it 1~>;. 

T\e plaintiff h:J,s I think r8.trler exaggerated the 

effests c::: the injury, the amount of impairment [lnd tho p2,in 

he suffers 0 According to the r:lcdico.l eviclerJC8 he should suffer 

no serious long term efi'ectso I accept the.t his farm is cn hilly 

groIL"lu an,; at the moment he has some difficulty novin:: r:beut. 'cr,e 

f"rm, but I do not believe th,,,t he ccmnot \'lark t1:e f'.,rm. In ,my 

,"',., case I presume it i[3 a family f:J.r:n, vlith ';\1e fa:r.ily joininc:: in 
during harvestinG se~.:sono 

and. , " : VIl Gr~ help 

I ~;ould aSsess pain and Guffering at $1500, loss of 

amenities of life ut 8750 Dnd loss of e~J,rninG (;r:~p::'vcity (.'..t 

$1500, 

Ju(l,c;mcmt is therefore Civen for tlle pLiintiL' for 

$4500 ($750+$1500+£750+31500) GDner~l 

d~"r,1.':'.G8 S - :-Ll.kinG n tot:,\l 

, "'-:Lgrcezl. 

1AU;l:Ol{:~ , 

3rd G8~tc~bcr, 19820 

of $5215 - and costs tc 1)" ";'lxed' if not 


