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Til C J fl P (' 1 t ,; n tin t II e r~ d C) i s t rat e I s Co u r t 0 b t a inc d 

j u d Q r:1 (~n t (: ~J (1 ins t l: 11 (; S (; con (I r C~ S P I) n (! (> nt, t Il e c! r i vcr 0 f 

vol) i c I c DO 01 6, w II i C I) \'/ ,15 in v 0 I v e d i 11 iJ n a c c ide n tin S U v J 

on the 21 s t F,' b r U <1 r y, 1 981 , \, i t h a v (' h i c leo \'1 ned by tile> 

appellant. 

Ilis cl,Jilll QljJinst the> first respondent, the 

alleged OI-Incr of LllO said vehiclc:o No. D0016 \,as dismissed 

because the MngisLr~te was satisfied that tile second 

res po n d (' n t w c1 s r: 0 tilt til (' r e 1 e van t ti met h e s e r v il n tor 

aGent of the first respondent. 

folle)'.-Is 



"THIIT tile Learned Tr i a I Mag i strate erred in law 
ina (I rn i t Lin g L 11 C C v i (I c n c (> 0 f t h c 1 s t de fen cI ant, 
narnely tllet Ile Ilod given Ilis tilxi [lcrrnit to, one 
Dllarrnendra Singh to use, wilen tile same Ilod not 
been s[lccifically pleaded as required under 
'0 r d e r X I V 11 u I e 3 (r) all cJ (g) 0 f L 11 e 1'1] (J i s I. rat e s 

D0005!] 

Court Rules. Hence there has been a sullstanti,ll 
miscarriage of Justice." 

lit thC,llcaring of this appeal, the Court 

rmed Mr. Chandra that tile Record did not disclose that 

objected to the taxi permit being introdllceci. 

I~r. Chandra staLed 110 had oLjected strong ly to 

intl'oduction of tile ('vicJencc but the ~lilgistrut2 cJid not 

Mr. Ii. Patel wilen asked could not 

m bel' 'h a t par tic IJ 1 il rob j e c t ion rut s tat edt il a t ti: e Y' c had 

s eve r ',I 0 Il.j c c t i 0 II ~ . l;l C C (' tl t t h ,J t Hr. elF! n (! I' <1 d j cJ 

I" J" 3 (f) anel (0) of Order XV I of tile 

9 i 's t rat::: SiC 0' J ~ t s r.( lJ 1 c s () 1~ C U s f 0 1 1 0 \'1 S : 

" 3 (f ) It" II il lIn 0 t h I; s!lf fie i e n t to den Y IJ c n n : il I 1 y 
t:1C fClC ts (] llC'god by tile sta Lemen t cf c 12 1!-:1 
but tl'(; rJcfc.:nd u l1t r::t:st dOill spcclf:r:i';llj ~!'i:...I'<::::­
'" i til e i t 11 c r u rJ mitt i il 9 0 r den yin 9 t h r, t rut h 0 f 
e t1 c 11 (J I IC:1 rJ t ion 0 f r net s c r i J t i rn, (} S the t r" utI) 
or f 01 schnee! of (;llC!l is \i!: Li1 i n il i s k:'HI\', 1 '~~f c, 
or (as tile CelSI2 may be) stating tllat l1e eloes 
nut k n 0 1yJ \'!! 1 C' L 11 c r SUC:1 J I 1 c: 9 J t jon 0 r ell C Cl :} ~ i :::' n s 
i S 0 r a:~ e t t i ) c; 0 r 0 L!l C? r I,,! i ~,e . 

( CI ) \.j i, "I~ a p il r t)' dell i C 51 n a 1 I (' J ac ion 0 f f c, c t, 11 e 
m 1I 5 L net U 0 so e v .) S i v 0 I y, b vt il n s ' .. : (; r tho P 0 i ;1 t 
of SlliJc;tilllU:. I\nr.i \·illen a matter of fact is 
c1 J 1 C CJ (1 d 1'1 l t h d i v C)' sci r c u ~n s ton c e s, its hoI! n J t 
lJ C S 1I f :' i c i NI l to cJ C 11 / i t~: S <1 1 Ie,]" d JIG n 9 \': i tI \ 
tllose circumstances, but a fair and substantial 
JnS\'Jcr JI,lI:~t he: given." 



3. 

o r v r; hie 1 c ;·10. /\ 0 (] S· 2 (: :l d t 11 i) t the fir s t 

\'! Li S L I \ C (J ',! ncr (J r v c: II i c 1 cDC 01 G. 

Til (' fir" t r c ;; 11 0 ncJ c n Lin his f) (' r e n C Q w 11 i C 11 W,l S 

by his solicitors M~ssrs. Pars!lotam & Cn. 
tllos~ ;: 1 J (,(Jc, Lions \./!I i ell formed flc1r(1<]r'Dph 1 of tile 

H l~. 11. C • P J tel s i Cl n C' cJ t 11 C D 0 fen c e . 

fl Q r 11 !J" J P ~, 2 0 r t I: Q S Lilt erne n t 0 f C!ell i:l all c'l c d 
all motcri2i tjm~s tho second res:ondent was the 

o r :1 0 C n tor til e fir S', I' C S ron den t • Til e fir s t 

in !iis Delence dcni(;d tllis a]10CJ(!ti,~rl. 

tll<'? r>lC:r1ciin~js VJ,l,S thtlt tIle muin is.'1'10 was I.>:hetilcr ' .. l.~ 

r (, r. [I n n rl (' n t \,1,1 r:; L ) 1 (1 c: (' r 'j ,1 n t n r ,1 ~l () n t 0 f til C fir S 1 

Ii 0 Ii i n CJ rJ II 11: i L !>~ d l-i C: 0 \'i ned t 11 (~ veil i c Ie) \'/ h ,j ::: ~1 v.' ,1 S 

Ll10r'C h'(l::; pri(lLJ f"l(i::; evidence t!12t th<2 S(l;oncJ 

espOf)c]cnt, \<1110 \'illS t;rivinJ the t(Jxi at til'C relev3nt time, 

t~;~ tl~JcrlL or scrVJ:I:~ or" tile fir:;L rcsponcJerit. 

l~ i :1 Cil1 <l ill Is::; 0 I~ 0 r c ) ,l i m C r1 S 2 S 3 r cJ Ed i t ion a t p. j 11 

to tile Cclce of ~i1I~':l:,rcJ_\l. Sully (1931) 0 T.L.R. 

"ill,ore i! ri,lirHiff in ,,11 c]c!:ion for ncoli'lence 
proves the L G<lr,!i:C)C hilS been caused by defendant IS 

motor car, the rilct of ownership of the motor car 
i S P r i In J rae 1 Co e \' i U" nee t I, J t til e mot 0 rca r, a t t 11 e 
rnJt~rl'II tIllie, w~~ being driven by the owner, or 
by his servant or <l(j(1nt." 

Til il t In (' ( (Hil:1 L j [j il m i1 y I) C' reb u t t ? d by proof 

of tho actu~l fuet.s. 

tit tile 11COriilj ::1'. Putel appl ied to amend 

rari!I]I',JpI11 Icf Lilc :',t,ltc,:ilnrll of Claim. The Record inciicates 

he cJ i;i no t formu lli tc ill1Y 2!llcncJrncnt but mere ly stated 



~ . 

l Ill'sl~'-/j ')"...,1- ',1- !'lln ''''')l"\,,n~' 'i'l" "' .. " e S . a ') I ~,' L I , c,,, {, L. L _ ,_ I _ I ',_ '_' i, '"' i,l, ,,_ L., ~ 

ondcnt 'tIL):) t,lIc regjst':::i'ccl (:'.'/::cr of' vehicle DU(-j 'J. 

s II n \; 1 d 11 C1 V (~ L c (: Jl k 11 n \.J n 1 0 1 'I r' ~ P /\ L< 1 « r' t! I; '~i r s -t~ 
.. , 
'.J 

o f' t h (; (] (\ r r; ncr:; c 11 nor: 1 y h a II e () r : s C' n l) ~ C (1 us::: 

Patel pr('po~c;cJ La pul~ rOI'\'2,;~cj II dcf,~;j;(::,'2: rf \!~,',ic:! -t,\:C:i-<~ 

r. Cl 11 i n tin '1:1 (~ (j c r (1 nee. 

1 C V 2 n t t i li1 C 11 C 1'/;; c; 0 \j c: r s (~("'\ S i;)~ (1 h :,~ (' () :-"::: (I'~ 1 crt )1:: Ii ~ c! 

ilis Cili ,'0 )lis 11C:])ilCI.-,' and 0i.1VC l]is LllXi ret'mit to 

Iii" :',,1 i (' 1.!\;1 L nil I !\I' di:.;,' n!" L:lr· nrc: j '.I(\["j I: :,);" .~ '(:01](1 

(k) 0 ,(: (I\~'!C~\~ Y',:1 ,.'!~i{'11 
I '" '_I , ,,\' I 11 I, ~ '--< I ; ,-" 

II r Ii C? C': n ~ vi C)~ () f l} d f? fen dan t s 1--' ,~ J 1 n~' t J c b u ~~ : i i :'1 ,~: ~ 
the !H::c1)'in'j, frolll cJi::;prclv~I',;J ullY 2.11c']2.tic;l cf ~,I"~ 
P 1 ,1 i n t iff not il cI m j t t c cJ by t Ii C il n S '01 t; r, 0 r f)' Cir] 9 ji j r', ~ 
evi(Jenc(? in support or a dcfcr.ce [ict e>~pr'c;::,slj Sr::,L 
u pLy t!](? rl n s y,' C I~) (' ;< c c r,;,~ \'.')' err; L : >2 c1 ,? ; 0 n C 0 iss L: C :'1 l. .-_ , 
i n t]l. e 0 Ii i n ion 0 f t \". ~ co U :- t j 0 l10 \ Itt 0 11 u '/ c b '.,:'l r; Ii 
ex p r c: s sly s ~:' t \1!i by t I: c (1 II S \.,' ::; r, 0 r i:~ i:1 C C) i; .) 1 ~: ~; I ~ 
wit h ttl est (1 t (; in C rl L s tIl ere 0 f, 0 r is! i nth cop inc:l 'J r 
thG court, likely to L:kc the: plaintiff by slJr i<:o 
and tor Gis c n c v/ iss u c s not f {1 i I' 1 Y (t r i sin 9 (1 U \, ~: I C 
pIe a cJ i n gsa s l h Cl Y 5 tar cJ il n cI sue 11 il S t 11 e p I a i II t i 
ought nn t to lie tllon C,] lled ul'on Lo I'CCl't." 

11aJ )10 clone: ~o lIe:: m,:y have cJisallo!"/oc! L!;~ 

introduction of the taxI licence or the defence not 

expressly set up irl LllC plc,]diil']s, 
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T: 1 C ,1 P pel 1 n n t c 0 u 1 <I .:1 il V C' r a i sod 0 the r 9 r 0 u 'll~ S 

Thero WJS no transfer. T:iC evidC:l"IC2 l,idS 

tile first r'c:;por.rlr.nt ilanded Ilis taxi to )'lis nCpil'~\'J ,,'.~itl: 

Ii c('nce. 

Til c: r e \\' a S I' r j rn ,1 f (1 r: i r: 0 v ide nee t, h t1 t t h -: fir ~ t 

IJ e i n 9 0,1 n (' r () F til f' t a x j J n d lie ens e d L n II S e i t 

, S tJ C 11 h' a s t h c: (' m f) loy r: r' 0 r p)" inc i f1 8 I 0 f t > c: s (; r: n n c1 r~ err') r: ,-1 ::~ r: t 

c:v i (j(;nCr:. -111(; "1,-)()i ~;Lr''')I_i.: :-:lIO{lld Ir,-lVr:: CCllsi(!(;rc(r·'..'!I~;',ll(:r 

o f 1 0 a Ii ': n CJ : 1 i:; t tl X i u )1(1 1 iCC::l C C \" i t h 11 i s n (' i" !v: ~'I 

his n e p )10 \'1 11 i S il r; f; 11 ~ sin c e i L vI i.l S .1 1 1 0 ~i tJ. 1 f n ~' (j L :H: I' 

the 1 icensc2 to rJDc:ratc tli':::: tuxi. 

JOYfT~~nt of l~II(~ s(~c:nnd tos[!ondc:nt h'flulc1 have: hf\'~;l ~.ln l:\r,:::':~;,l r 
the first respondent. 

The conduct of tre CuSC; wa:;: unsJtisf1ctory on::] 

cOllnsel involved must accept some of the blo11e fur 

situation. Thl3 triDI nagistrDt" did not ilpDr2ciotc 

involved and Sil81ild noe heV" permitted t:~2 fi;·c:; 

to ~roducc tile taxi licence in support of a dofence 
disclosed in his stilte"~nt of ci2fcnce. 

TI12 apPoJl ls allo'~2d. 

to t:1C f'l(l<JjS::I~(ltr:IS C01Jrt f(Jr, rC\1,r;2rin IJ. 

1·:'''1· c'I'IL" 'II'· "',';;rll '".!.'I" , ":.J J ,"" , ", ,"I ",} II ' 
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