052

Criminel #tnpesl *ra. 73 of 10873

RETWEET - BASSAY ALT f'/r Tesmeil ATpe 1lant
A ¥ D R E 6 I W & M respondent
¥r, Iobal ¥harn counsel for the tvpellant
Mr. .. naza founsel for the pespondent

JUDGEERT T

rase referred to:

ghandar Pal v, Peginam 20 F.L.E. 1

This is an appeal from the Vagistrate's court at Iaultoks,

mhe aprellant was convicted of dangerous driving.

The learned counsel for the appellant, Mr. I. Fhan submits
that the issue was one of credibility. In brief, the complainsnt
testified that the appellant's wehicle swerved across the rozd on
to the side on which he was driving. On the other hand, the
arpellant testified thet it was the complaipant who swerved on to
his side. rhe learmed trizl Megistrate dealt with the issue of
credibility as follows:-

"I accept the evidence of F1 that ezccused overtook a bus

in front and went on incorrect gide and collided with his

car. tccused's storv could not be true, If there was =z
white car as sz2id by zccused then thzt white car too

would have been imvolved in the sccident and zot the
impact.

I find as fact the =zceident took pleace because
accused went on the incorrect side =2nd hit Flits car,
P71 was not overtakine any white car,v

mhe complainent (F71) himself had testified es to the
t denied that

vehicle,z2s zlleged by the appellent, hed suddenly slowed ean

-presence of 2 white car in front of him, bu

ot

h

ja)
o

(9]

that

o

he, the complainant hzd swerved cut post the white vehicle onito



e appeal is allowed.

circumstances 1 substitute

Délivered In Open Court At

(2)

The sentence is set aside and in all

therefor a sentence of cne vear and s

onths' imprisonment with effect from 13th September, 1983.

Lautoka This 6th Day of April, 1984

{(B. P. Cullinan)
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