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JUDGMENT OF THE COURT

cation filed on 27 November 1595 the
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appellants seek to have set aside this Court's judgment delivered

on 24 November 19385 and ask for a rehearing of the appeal.

A court of final appeal may set aside a judgment of 1t
own in rare and exceptional cases. The relevant principles wel

stated as follows by Mason Cc.J. in Autodesk Inc. V. Dyason (No.Z2

(1993) 176 C.L.R. 300, 302:
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"These examples indicate that the public
interest 1n the finality of litigation will
not preclude the exceptional step of
reviewing ©OT rehearing an issue when a
court has good reason to consider that, 1in
its earlier judgment, it has proceeded on a
misapprehension as to the facts or the law.
As this Court 1is a final court of appeal,
there 1S no reason for 1t to confine the
exercise of its }urisdiction in a way that

would inhibit its capacity to rectify what

1t perceives to be an apparent error
arising from some miscarriage in 1its
judgment. yowever, 1t must be emphasized

that the jurisdiction is not to be exercised
for the purpose of re-agitating arguments
already considered by the Court; nor is it
to be exercised simply because the party
seeking a rehearing has failed toO present
the argument in all 1its aspects or as well
as it might have peen put. what must
energe, 1n order toO enliven the exercise of
the jurisdiction, j¢ that the Court has
apparently proceeded according to some
misapprehension of the facts ©OF the
ralevant law and that this misapprehension
cannot be atrriputed solely TO the neglect

or default of the party seekin the
rehearing. The pUrpese of the jurisdiction
is not o provide a nackdoor method DY

which unsuccessful 1itigants can seek to re
argue thelir cases."

an appeal from the award of the trial judge, Scott J., the
of Appeal increased N1s award ci exempLary damages from 1,0
3,000 (with interest) put otherwlse 1eft his rotal award
$14,401 {with interest) standing in our own judgment OZ
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significant eryror of law or fact con
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nad been unable to detec

which the Supreme Court could properly interfere. We also cited

a passage from the speech of Lord Du Parcqg in Monarch

Co. Ltd. v. A/B Karlshamns [1949] A1l N E.R.1, 19, to the effect

oY

that the assessment of damages 1s 1n the end a guestion of fac

and that there 1s no apsolute general rule applicable tO all

ot

Nevertheless he contended that some applicable principles had no
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7t bpecame clear that Mr Charan was attempting ¢
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argue arguments that had been presented by him to this Cou

November 1985.

Ffor example, in the forefront of his argument on 4

September 1996 Mr Charan put a submission that in this case the

value of chattels should be assessed at the date of judgment, not
at the date of conversion. There was nothilng new in this

submission. The Court of Appeal had rejected it by pointing out

o4 that this was WwWrong. We note that the total valiue

i 4

alleged in the statement of claim was $13,461.83 and that the

-

award on this head was $13,461.00. The statement in our previous
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judgment that we could detect no significant errxor of law or
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+o intervene applied to this part of the Cour
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entitling as

ppeal’s judgment as well as all other parts.

Ty

Our previous judgment concluded by indicating that we

4id not c¢onsider +hat anvy injustice had been done to the

appellants rhe further argument has not altered our cplnion.
No g¢rounds for re—~opening the case ave been shown. The

It i1s a fundamental principle that there must be an end

to litigation. Interest reipublicae ut sit finis litium. The
appellants nhave nad their day in Court - indeed manvy days in all
in three Courts - and th ust accept that this case is at an
end.
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Sir Anthony Mason
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