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AN ACT
RELATING TO THE CUSTOMS
THE CUSTOMS ACT, 1985 ‘ |
i f Fiji—
ENACTED Ly the Parliament ©
PART ]-—PRELIM\NARY
Short fitle and commencement 1986,

1.~—(1) This Act may be cited as the Customs A.ct, .
: is Act shall come into fotce on a date to be'nouﬁfed ‘l:g ethe:u:.plgsle o
'n(z‘h)e’lguaiette and different dates may be so notified for P
i [ , | ;
different provisions of this Act. o
Inserprecation . eqmres—!
i + unless the context otherwise Tequil -
2_(.1:) n utvh;:l ?eﬁa,tion to the master or ownes of an alr‘craﬁ. Slr\ 5‘:}1121.
e judes any person who notifies the Comptroller in :n ! bgghalf
lt:‘c' entitled to act as the agent, and who, or on whos e
e is rson authorized by him, signs any document mqmenl'
;gmg::ted by the customs laws [to bgrs:grfitegrt;ﬁi ;nifargesid;:m
c L
Provided that Ihe owner O an ai Ship i T
in Fiii, shall, if no other agent 1$ ppointed,
3;;:5; ﬁ“\;ﬁﬁ: :gli,lnt of the master of that aircraft or ship, for
ses of the customs laws; o el
“a¢ all o guﬁriosns an area of and or watef.-des;gngtli,_ eqlfnppt:he |
a_erodrqmen “or. commonly. used for affording 'fa_c-lhn.?s.. for

departure. .of .




Customs—11 of 1986

“airport"” means an airport appointed by the Minister under section
4 as an airport for the purpose of the customs laws;

“approved place of loading” and “approved place of unioading”
means 8 quay, jetty, wharf, part of an airport, or other place,
appointed by the Comptroller to be a place where goods may be
loaded or unloaded;

"'boarding station” means a place appointed by the Comptroller to
be a place for aircraft or ships arriving at or departing from any
port or place to bring to for borrding by, or the disembarkation
of, officers;

“bonded warehouse™ means a building or storage tank licensed by
the Comptroller, in which goods entered to be warehoused may
be lodged, kept or secured pending payment of duty; and
includes a customs warchouse;

“cargo” includes all goods imported or exported in any aircraft or
ship other than such goods as are required a&s stores for
consumption or use by or for that aircraft or ship, its crew and
passengers; and also inciudes the bona fide personal accompa-
nied baggage of such passengers;

“cleared™ in relation to goods, means removed, after release by the
proper officer, in pursuance of the purpose for which the goods
were entered;

“coastwise” meaons the trade by air, land or sea from one port to
apother port in Fiji;

“Comptroller” means the Comptroller of Customs and Excise or any
officer or other person authorised in writing by the Comptroller
to act on his bebalf;

“contaiper” includes a bundle, package, box, cask or other
receptacle of whatsoever kind; :

“crew” includes every person (except the master) employed or
engaged in any capacity on board an aircraft or ship;

“the Customs” means the Customs and Excise Department;
“customs agept” means a person licensed as such under the
provisions of this Act;
“customs area” means a place appointed by the Comptroller under
section 4 for the deposit of goods subject 1o customs controi;
“customs laws’' includes this Act and any other Act or subsidiary
legislation relating to the customs;
“customs revenue" means any amount collectible by the Customs in
accordance with the provisions of the customs laws;
**customs warehouse” means a place appointed by the Comptroller
for the deposit of uncleared goods or other goods, pending the
payment of the import duty payable thereon;
“‘days™ does not include Sundays or public holidays;
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’ d of all or artofanyxmportdutypzu
iphbines ot? Zamoodsa ;;:[I;’.ufl::é of usedp ina manne{) or ki.or a purpose
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LL] “
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"ﬁji;i;?‘::g the territorial seas of Fiji, 25 defiped in the Marine

- . - to a

o geclt'” means parcels citber posted 17 Flgt'aﬁds;?t o
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"{orziirg;ﬁnc:r Tlfips as the case may be, mey have access,

35" includes all kinds of articles, wares, fﬂzi‘c:;:gx;::f‘“g
* c;egt:::es and woveble pmpcg :C'DCL‘»I anyinh::‘.lation to which a
“goods awback'’ means . .

B .un(fle: $nwback has been or is to be madct, exoressions
o with its grammatical variations and cogn* ;i'i'p
.-,mptﬁ?anﬁo bring o1 cause to ;:c :gr:;ght:r::;n:‘hef, ;'x:rscm for-
LTI T hus L ] .
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the um:t the time of the imporiation thereon; he person in
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' n au my
| personm(:tr g}'azsss":s[t [:::rscgm out any of the provisions of the
carry

customs laws; i iudes a person being of holding
e { of goods, inciudes 2 pe ignee, O
qeder llt; rﬁfﬁ?be thgé owner, imporier, eKPO“:é’ et “::rg“ haviog
himseli O ssessed of. or bcncﬁc'la“)' interest i, !
personl i:,(; or power of disposition ovel, 125 glmdshe n;asler or
o ‘seapect of an aircraft of ship, indhuebe B8 1 5o
wowner” in res ticer of that aircraft or ship and ais0 &

Ownei y art r,
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“port” means a place, wheiher on the coast or elsewhere, appoiuted
by the Minister under section 4 as a port for the purposes of the
cusioms laws; )

“proper officer” means the officer authorised by the Comptrolier to
carty out any provision of the customs laws;

“prohibited goods™ and “restricted goods™’| mean respectively goods
the imporiation or exportation of which is prohibited or
restricted by or under the provisions of this or any other Act;

“ship” inciudes a ship, hovercraft, vessel or boat of any kind
whatsoever, whether propelled by ‘ng:ine or otherwise, or
towed;

“smuggle” means to import, introduce, export or to attempt to
import, intsoduce or export goods with intent to defraud the
customs revenue,

“sufferance wharf” means a place, other tqm an approved place of
ioading or unloading, at which the Comptroller may, subject to
such conditions as he may either generally or in any particular
case impose, allow any goods to be loaded or unloaded;

“time of importation” means the time at which an aircraft or ship
importing goods actually lands in Fiji or enters a port, as the
case may be;

“time of exportation™ means the time at which goods are placed on
board an aircraft or ship for the purpose of exportation;
“tons register” means the net tonnage of any ship as set forth in the

certificate of registry of such ship;

“tranship™ means to transfer, either directly or indirectly, any goods
from an aircraft or ship arriving at a port in Fiji from outside Fiji
to an aircraft or ship departing from Fiji;

“transit shed” means a building appointed by the Comptroller under
section 4 for the deposit of goods subject to customs control;

“uncustomed goods” includes dutiable goods on which the full duties
have not been paid, and any goods, whether dutiable or not,
which are imported or exported or in apy way dealt with
contrary to the provisions of the customs laws;

“wvehicle” includes every description of conveyance for the transport
by land of buman beings or goods.

{2) In the construction of this Act, when any thing or act has been or is
required to be done within a specific rumber of hours, in reckoning such
hours Sundays and public holidays shall be excluded, and the expression

*'24 hours” or "'48 hours" means respectively 24 or 48

consecutive hours of
the day .

PART 1l—ADMINISTRATION =~

Customs’ authoridies - -
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(3) The Comptroller may, subject to such conditions in any particular
case as he may deem necessary, permit any place to be used temporarily as
a place for loading or unloading and examination of goods, a boarding
station, a sufferance wharf, a road or route over which goods under customs
control may be conveyed, an entrance or an exit.

(4) The Comptrolier may, with the approval of the Minister, appoint and
specify areas or places outside the limits of ports and airports 1o be used for
the purpose of storing, examination and clearance of goods, including
baggage, subject to such conditions as may be notified at the time when
such areas or places are appointed and to the payment of such sum as may
be authorised by the Minister.

Restrictions on entry, efc. 1o customs areas
5.—{(1) A person shall not epter a customs area when forbidden to do so
by an officer, nor remain therein when requested to leave by an officer,
when such area is temporarily resiricted for the purpose of the administra-
tion of the customs laws,

(2) A person or vehicle entering or leaving, and all goods being brought
into or out of a customs area, may be detained by a proper officer for search
or for examination.

(3) A person who contravenes subsection (1} is guilty of an offence and is
liable to a fine not exceeding $1,000.

Accommodarion on wharves
6.—(1) Every wharf owner shall at his own expense provide—

(a) suitable fumished office accommodation on his wharf or
sufferance wharf for the exclusive use of the officer employed at
the wharf; and '

(B) such shed accommodation for the protection of goods as the
Comptroller may in writing require.

{2) Where a wharf owner contravenes any of .the provisions of this
section then—

(a} the appointment of a place of loading or unloading or a
sufferance wharf may be withheld until the required accom-
modation is provided; or

(b) any existing appointment may be revoked,

: Working days and hours and overtime charges
7.—(1) The working days and hours of the Custoras shall be such as may
- be prescribed and, except with the permission of the Comptrolier, no work
connected with embarkation or disembarkation of passengers, the dis-
charge, landing, loading or seceipt of any cargo or other goods shall be
performed outside the prescribed working days -and hours. .. ..~

- goods, as the case may be.
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d by the Comptroller to be performed out-

(2) When work is permitte the services of the officers

i rescribed working days and hours,
?::l(il:)htvt::l ghali be charged for at the prescribed rates.
. PART 1IV—CUSTOMS CONTROL O:'MSOODS
lighiliry, goods subject lo customs
1) The Cusc:g';:":shallmoi be liable for the loss of or damage lobazz
sgisu)bjecl to their control unless such loss or damage shall have be
1g't:-?.::)asiom:d by the wilful or negligent act of any officer. .
2) The following goods shall .be subject 10 cuslon:ls u«;o o o
@ (a) all imported goods, including goods 1mpml1le rcm;c:’ua%  the Pos
the time of importation unii .
c(:)ofi?s‘:let;l;:?; or until exportation, whichever _first_happens,l.l'l
b) alf goods under drawback from the time of their being broug !
@ illo g proper officer for examination until exportation or unti
from customs control;
rﬁle(a;eds ;()r export from the time when the goods are brought ttc;
(C) x:mg port or place for ‘exportation until exportation or unts
.<e from customs control; and_ . '
{d) ;ﬁlzms on board any aircraft or ship while within any airport,
port or place in Fiji. : ,
Interference with goods subject 1o cusioms contro
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FPenalry

13. The master of an aircraft or ship who, under the provisions of
sections 11 or 12, when required to do so, refuses or does not facilitate the
boarding or disembarkation of, or neglects to receive any officer at any

place in-Fiji on board such aircraft or ship, or neglects to bring his vessel to
when required to do so, is guilty of an offence apd is liable to a fine not

exceeding $5,000 or to imprisonment for twelve months or 10 both such fine
and imprisonment.

Procedure on orvival

14.—(1) The master of every aircraft or ship arriving in Fiji—

(a) shall not, except where so allowed by the proper officer in any
?pecial circumstances, cause or permit the aircraft or ship to
and, touch at, or enter, any place in Fiji other than an airport or
port;

{b) shall, on arriving at any airport or port, cause the aircraft or ship
to come as quickly as the conditions of the airport or port permit
up to the proper place of mooring or unloading without
touching at any other place;

(c} shall, after arriving at the proper place of mooring or unloading,

not take his aircraft or ship therefrom except with the authority
of the proper officer.

(2) The provisions of subsection (1) shall not apply in relation to an
aircraft or ship which is compelled by accident, stress of weather or other
unavoidable cause to call at a place other than an airport or port, but the
master of any such aircraft or ship shall in those arcumstances—

(a) without any unnecessary delay reporl 1o an officer the circums-
tances which caused the aircraft or ship to call at such place and
on demand produce 1o him the docoments relating to the
ajrcraft or ship, its cargo and passengers;

{b) not, without the consent of a proper officer or, in his absence, of
a police officer, permit any goods to be unloaded or loaded, or
any of the crew or passengers to land from the aircraft or ship;
and

{¢) comply with any directions given by a proper officer or, in his
absence, of a police officer with respect to any such goods, and
no passenger or member of the crew shall, without the consent

of a proper officer or police officer, as the case may be, leave the
aircraft or ship;

Provided that nothing in this subsection shall prohibit the landing or
unloading of passengers, crew or goods {rom an aircraft or ship where that

landing or unloading is necessary for reasons of health, safety or the
preservation of life or property.

(3) The master of a ship arriving in Fiji shall, if the Comiptroller so
requires, provide a proper officer boarding and remaining on the ship for

the purposes of thi

pres;:ribr:d- manner.
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(2) Where, in the case of any derelict or other aircraft or ship coming,
driven or brosght into Fiji under legal process, by stress of weather or for
safety, it is necessary {0 station any officer in charge thereof, whether on
board or otherwise, for the protection of the revenue, the proper officer
may detain that aircraft or ship until the expenses specified in subsection (3)

have been paid. _
(3) The Comptroller may recover from the owner or agent of an aircraft
or ship detained under the provisions of subsections (1) or (I}~
(#} any expense incurred in watching and goarding such aircraft or ship
and any goods contained therein; and
{5} where any goods are removed from an aircraft or ship to a customs
warchouse by virtue of any of the provisions of the customs laws,

the expenses of that removal.

Minimurn sixe of thips
11, The Comptroller may order that no goods or class of goods shall be
imported into or exported from Fiji in any ship or class of ships of less than

130} tons net tonnage.
PART VI—UNLOADING AND REMOVAIL OF CARGO

) Awthoriry for unlonding
22. Ne goods shall be unloaded from an aircralt or ship except with the
authorisation of the Comptroller or pursuant to any entry passed.

Unlveding of goods
23.—{1) All goods unioaded from an aircraft or ship shall be either—
fa) landed at such place as the proper officer may require; or
(b} transhipped or removed direct to the aircraft or ship into which
they are 1o be transhipped or removed, as the case may be, or afier
conveyance thereto in a boat, lighter or vehicle under such
conditions as .may be prescribed.

(2) All imported goods which have been unloaded or landed in
accerdance with the customs laws shall be conveyed {c a customs area or, if
the proper officer considers the goods 1o be wnsuitable for storage in a
cusloms area, to such other place as the proper officer may direct, at the
expense of the owner; and such goods, if the proper officer so requires,
shall be deposited in a transit shed or such other place as the proper officet
may direct and such piace shall, for the purpose of the deposit, be deemed
1o be a transit shed.

(3) A person who contravenes a provision of this section, or fails 1o
comply with a condition or direction imposed or given by the proper officer
thereunder, is guilty of an offence and the poods in respect of which the

offence is committed are liable to forleiture.
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: Removal of goods

24.—(1) Lmported goods shall ot be removed from any part of a
mfaisigoms area until authority for their removal has been given by the proper
officer. ,

(2) Imported goods eatered for warchousing shafl be removed by the
person entering the goods to the warehouse for which they were entered
and| shall be delivered into the custody of the person in charge of the
warchouse.

(3) The goods referred 1o in subsection (2) shall be removed by such
routes, in such manner and within such time, as the proper officer
ressonably directs. ’

_{4) U the proper officer s0 requires, a bond or other security shall be
given for the warehousing of goods.

(5) A person who contravenes a provision of this section, or fails to
comply wuh‘ a oopdmon or direction imposed or given by the proper officer
thereunder is guilty of an offence, and the goods in respect of which the
offence is committed are liable to forfeiture.

Siacking, weighing, repacking or 3orting of goods on wharves or in storage places

25.—(1} Anpy goods which are chargeable with dut

) y shall be stacked
restacked in such place and in such manner as the proper ofﬁccrem:;
require.,

{2) Any goods may, with the approval of the proper officer, be wei
repacked or sorted on wharves or in storageppla;;s. - be weighed,

Goo_ci:incmmmarea,e:c.,deemedwbehaircmﬁor: -

26. Goods v.vh:ch l?ave been unloaded and landed into a chuﬁ;toms area are
deemed to be in the importing aircraft or ship until they are delivered from
the customs area, transit shed or other place appointed under section 4;
and,; 'whx.le the goods remain in the area, the owner or agent of the aircraf‘;
or ship shall be responsible, for the purposes of the customs laws, as if the
goods had not been removed from the aircraft or ship. ’

. Unentered goods
] 27.—‘(1) Within 10 days after the completion of discharge of the
importing aircraft or ship, or at such other time as the Comptroller may
direct, the owner of the aircraft or ship or his agent shall deliver to the
Comptroller in such form and manner as the Comptroller may require, a list
of all goods unloaded from such aircraft or ship and not yet clean;d. A

rson who fails t i isi i ion is gui
;:; son who s to comply with the provisions of this subsection is guilty of

(2) Where any imported goods remain uncleared at the expiration of 9
days, or such olper period as the Comptroller may direct, from the date of
completion of discharge of the importing aircraft or ship, the proper officer
may direct the owner of the aircraft or ship or his dgent to remove or store
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usioms warchouse, 0T such ot_her place
ho fails to comply with such a
given, or such further period

all or any of such goods 10, o at,ac
as the proper officer may ?;‘pro:::. dA I:;I?g:: l\:

irecti ithin 24 hours after the dir rth
:s“:’l::l?;c:;‘;‘;lgf%ic; may specify, is guilty of an offence and 15 llabl:’;(;.o a
fine not exceeding $500; and the proper officer may cause any such go sv::o
be removed to a customs warehouse of sych other place as he may approve,
at the cxpense of the owne¥ of the aircrafi or ship or his agent.

isi ion (2), goods are removed 10

3} Where, under the provisions of subsection (2}, ;
or{stored at a place approved by a proper officer, that place is deemed l(:j be
a customs warchouse and such goods are deemed to have been remove to

and deposited in a cusloms warehouse.

(4) For the purpose of determining the amount of any duty chargeable,

i i i d after the expiration of
any imported goods which have remained uncieare
9 gays}:g spec?ﬁed in subsection (2}, ar¢ deemed to be warehoused goods

snd_shall be pssessed for duty in accordance with section 51

e oo he i r ifest of any
' When any dutiable goods shown on the import man

ail:‘::’;:ﬂ_(;z ship are 13,01 producid or otherwise duly ar_:counled for 10 lhg
proper officer, the master or agent of the aircraft of ship shall, on demoizad
being made in writing by the proper officer, pay the duty on such goods
within one month from the date of the demand. N .

(2) Where goods on which duty has been paid under the pr.ov;sac;ns oh
subsection (1) are, within one year of the time or report of amv?ﬁ o sn:;e
goods into Fiji, accounted for to the satisfaction of the proper officer,
proper officer shall refund the duty paid on such goods. N Cof

(3) Where it is necessary for the purpose of determining the :iimo_
any duty chargeable vnder the provisions of'subsecnon (1) or to classify anl};
goods and assess the value, quantity, weight, measurement or strengt

thereof, such goods are deemed to be of such description and of such value,

quantity, weight, measurement or strength as may be determined by the

proper officer having regard to the information in his possessiOn.
Goods abandoned by imparter

i ir i rter shail be
. Goods which have been abandoned by their 1mpo
dei?royed or otherwise disposed of within such time and in such manner S

may be prescribed.
PART VII—ENTRY, EXAMINATION AND DELIVERY OF GOODS

Entries

30.—(1) An entry in respect of impo
forms prescribed in respect of goods—
{a)} for home consumption;
(b) for warehousing; or
(c} for transhipment,
m the e ay allow goods 10 be entered, under ‘the

.. 42) The Comptroller may 3
Covisions. of  this section, prior 10 iportation

ried goods shall be made on the
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(2) The proper o : adi ; .
imorter of;-’— oper officer may permit the u?loadmg and delivery to the
fa} goods of a dangerous or inflamm ‘
(b) bullion, currency notes or coin; a?le patues
{c) perishable goods; ' ’
{d)) bulk goods; or .
€) any otber goods authorised b
] i i Y the Comptroller:
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(3) An importer who contrave i —
3) Al nes an undertaking gi i
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‘Particulary of entrier
32‘} ;ﬂxdp;:jrson entering any goods shajl—
aj deliver to the Comptroller’ the ent i
T 2 ry of those goods
Pprescribed form together with such copies as may b%: re 'u;dﬂl:e
the proper officer; : cAred by
(b) furnish such other particulars and documents as may be prescribed

free of duty;
Provided that—

(i) the bolder of a draft with a bill of tading in guarantee of the

payment thereof may give notice to the Com
_ troller th
heids those documents, and thereupon the Col::nptrg;leras;::l‘]:

Customs—11 of 1986 47

{(ii) where the goods have been entered in compliance with the
provisions of this section but have not been taken delivery of
by the importer, the Comptroller may, at any time before
such goods are disposed of as unclaimed, allow delivery of
such goods to any person holding a draft with a bill of lading
or other documents of title to such goods in guarantee of the
payment therecof, notwithstanding that an eptry bas already
been made by the importer, and such goods shall be dealt with
in accordance with the entry already presented, and the
importer shall have no claim against the Comptrotler for any
expenses or other costs incurred by him in connection with the
entering of the goods.

. Provisional entries

33.—(1) Where the importer of any goods for bome consumption is
unable immediately to supply any particulars required by the Comptroller
for making an entry, he may make a declaration to that effect before the
Comptroller and provide him with an undertaking to make a perfect entry
within 6 months of the passing of the provisional entry and he may be
authorized to make a provisional entry on payment of the sum specified in
subsection {2).

{2) The importer shall, in respect of any provisional entry, produce such
documentary evidence as the proper officer may require, includiog bank
drafts, copies of orders, copies of confirmation of indent, catalogues, price
lists and other documents as may be in his possession in support of such
provisional entry; and after examination, appraisal and computation of
duty, shall pay into the Consolidated Fund the amount of estimated duty
together with such additional sum as the proper officer may require.

(3) If an importer, within 6 months of the passing of the provisional
eniry, makes a perfect entry in respect of any goods for which a provisional
entry has been made, the importer shall produce to the proper officer such
documentary evidence as may be prescribed and upon production of the
prescribed documentary evidence and the passiog of the perfect entry—

(a) any sum which may have been paid under this section by the
importer in excess of the correct amount of duty shall be refunded
to such importer and any sum to be so refunded shall be a charge
upon the Consolidated Fund, provided that the claim for the
payment of duty paid in excess of the correct amount is made by
the importer within one month from the date of the passing of the
perfect entry or such further period as the Minister may in special
cifcumstances approve; and

{b) where the amount paid by the importer as estimated duty is less
than the amount of duty payable, the imiporter shall pay to the

Comptroller the amount of the déficit. =~ "~ .

(4) Whenever an impotter fails to produce any paiticulars required by

the Comptroller and to 'make “a perfect entry within 6 months or such ..
. further penod as nay be permitted by the Comiptroller: from the ‘dat
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Comptroller.
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passing of the provisional entry, the sum paid under the provisions of
subsection (2) shall not be refunded.

(5) When the owner of any goods for warehousing is unabie to produce
immediately the proper documents required for perfect entry of the goods,
the proper officer may permit such goods to be deposited in a customs
warehouse, but—

(a} the owner shall furnish a provisional warehouse entry which
shall be as complete as possible for the removal of the goods to
a customs warehouse; and

{b) if a perfect warchouse entry is not furnished within 12 weeks
from the date of such provisional warehouse entry, the
provisions of section 63 shall apply.

{6) The special attendance of an officer or officers, which may be
required for the examination of goods in respect of which a provisional
entry is made, shall be charged to and borne by the owner or importer of
the goods at the rates prescribed.

) Power 1o diow special erries
‘3. Notwithstanding anything to the contrary contained in this Act, the
Comptroller may permit the entry of any goods in such form and manner
and subject to such conditions as he may direct, 1o meet the exigencies of
any case to which the provisions of this Act may not be strictly applicable.

Security

35.—(1) The Comptroller may require and take security for compliance

with the provisions of this Act and generally for the protection of the

revenue of the Customs, and, pending the giving of the required security in

relation lo any goods subject to the control of the Customs, may refuse to
deliver the goods or to pass any entry relating thereto.

(2) Where any security is required to be given, such security shall be
given by bond or guarantee or cash deposit or all or any of these methods -
and, in each case, the security shall be subject to the approval of the
Comptroller.

{3) The forms of security prescribed shall be sufficient for all purposes of
a bond or guarantee under the provisions of this Act, and, unless otherwise
provided therein, shall bind the subscribers thereto jointly and severally for
the full amount.

Cancellation of securitiey
36. All securities may, after the expiration of 3 years from the date
thereof, or from the time specified for the performance of the particular
conditions thereof, whichever is the latér date, be cancelled by the
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PART VIJI—BONDED WAREHOUSES

Licensing of warehouses 7
37. No warehouse shall be licensed at any port or place other than a port
or place appointed by the Minister in accordance with section 4.

Appointment of bonded warchouses i buildin
~—{1) (a) The Comptroller may, on application, icence any g,
en:zlaos_ufe)or( s)torage tankpas a bonded warchouse for the deposit of goods
permitted to be warehoused on first importation without payment of duty,
and may attach such conditions to the licence as he may see fit.

(b) A licence is required for each storage tank, notwithstanding that
such tank may be connected by a pipe or other means to any other
tank -

(2) The licence issued under subsection (1) shall be in such form as may
be prescribed and shall be subject to the payment of such fees as may be
prescribed.

(3) A licence shall not be issued vnder the provisions of this section until
the person who applies therefor has fumished such security for the due
payment of all duties and the due observance of the provisions of the
customs Jaws as the Comptroller may require; and the Comptroller may, at
any time, require a warehousekeeper to furnish such additional or new
security as he may consider necessary for such purposes.

{(4) The Comptroller may at any time for reasonable cause revoke any
licence which has been issued under subsection (1).

(5) A warehousekeeper who, without the previous consent in writing of
the Comptroller, makes any alteration in, or adf_:lmon to, 2 \wrarehouse or
who uses his warehouse, or permits it to be used in con’tra.vent:on of any of
the conditions of his licence, is guilty of an offence and is liable to a fine not
exceeding $1,000.

(6) An owner or occupier of a building, enclosure or storage tank who
uses or permits such building, enclosure or storage tan}c to be used {or the
deposit of goods entered for warehousing }vhlle a valid licence under the
provisions of this section is not in force is guilty of an offence and is liabie to
a fine not exceeding $1,000.

Procedure on warehouse ceasing lo be ficensed
39.—(1) Where the Comptroller intends to revoke or not 1o renew the,
licence of a warchouse, he shall, not later ll}an 3 n_lomhs beforf. the date
when the revocation is to take effect or the licence 1s d_ue_to expire, as the
case may be, give notice of his intemion,.spe_clfymg therein such date, a_rld
no goods shall be deposited for warehousing in that warchouse after notice
of intention to revoke oI nol to renew the licence has been given.
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and is ljable 10 5 fine not exceeding $500
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removed for warehousing except at such times as may allow them to be
received at the warehouse within the times directed by the Comptroller for
that purpose.

(2) 1f any goods are removed in contravention of subsection (1), the
person removing such goods is guilty of an offence.

Procedure on warehousing

42.—1) A warehousekeeper shall immediately report, to the proper

officer, the arrival of any goods at a warehouse.

(2) Goods which are, on importation, entered for warchousing are
deemed to be duly warehoused as from the time certified by the proper

officer.

{3) All goods delivered to be warehoused shall forthwith be removed to
the warehouse for which they are enlered and shall be deposited therein in -
the packages or lots in which they were entered for warehousing. Any
goods warehoused in contravention of this subsection are liable to
forfeiture.

{4) The warehousekeeper shall mark the containers or lots of any
warehoused goods in such manner as the proper officer may direct and
shall, subject to any further directions, keep them so marked while they are
warehoused.

(5) A warehousckeeper who fails to comply with the provisions of this
section is guilty of an offence.

Stowage and storoge of worehoused goods
43.——(1) The proper officer may direct in what parts of a warehouse and
in what manner any goods shall be deposited and kept.
{2) If, except as permitied or directed by the proper officer—
{a) goods deposited in a warehouse are moved from that part of the
warechouse in which they have been deposited;
(b) any alteration is made in the goods or in the packages or lots.
thereof; or
{c} any alteration is made in the marks or numbers of
the containers or lots thereof,

the goods are liable to forfeiture.
(3) If goods are deposited in a warehouse contrary 1o the directions of
the proper officer, the warehousekeeper is guilty of an offence.

such goods or

Liability for production of warehouscd goqu
44. A warehousekeeper shall produce upon request by the proper officer

any goods deposited in a warehouse which have not been lawfully removed
goods so requested he is guilty of

therefrom, and if he fails to produce any
an offence. . o
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Comptroller may charge, demand and receive warehouse rent for such
riod as the goods remain therein, at such rates and subject to such
conditions as may be prescribed
. Inflammable or dangerous goods

61.—(1) Without prejudice t0 any other law for the time being in force,
no goods -of a dangerous, combustible, inflammable of offensive nature
shall be lodged or deposited in a customs warehouse or 8 transit shed except
with the previous authorisation of the Comptroller, and when any such
goods are landed, they may be deposited in any other place approved by the
Comptroller in accordance with the provisions of section 4.

imprisonment for a
. . termm
imprisonment. of 12 montbs or to both such fine and

(2) While deposited in 2 place approved by the Comptroller in
accordance with the provisions of subsection (1), goods shall be deemed to
be in a customs warehouse unless duly cleared or warehoused in some
approved place in the meantime; and such charges shall be mede for
securing, watching and guarding the goods until sold, cleared or ware-

housed as aforesaid as the Comptroller may deem reasonable.

(3) The Crown shall not be responsible for apy damage which goods may
custain by reason of, of during the time of, their being deposited in any
ce other thap a customs warehouse or a transit shed and dealt with in
pursuance of the provisions of this section.
Cusioms warehouses under conerol of Comprrolier

62. Every customs warchouse shall be under the control of the
Comptroller, and the provisions of this Act relating to bonded warehouscs
shall, so far as is practicable, apply lo customs warehouses.
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PART IX—
IX—PROVISIONS RELATING TO CUSTOMS WAREHOUSES

G
57. Customs warehouses sh ﬂ?g:a;a;;;’;;u:gd

in the Gazette. by the Comptrotler by notice

Goods deposiied in a customs warchouse
may be sold, efc.

63.—(1) Where wnentered goods deposited in a customs warehouse
under the provisions of section 27(2) are not lawfully removed within 21
days after deposit, they may be sold by public auction after 7 days' public
notice of sale has been given by the proper officer: .

Provided that goods which are of a perishable pature may be sold by the
proper officer, either by public auction or otherwise, at any time after
deposit in the customs warehouse, and after notice of intention to sell has .
been given 10 the consignee.

(2) Where any goods removed to or deposited in 2 customs warehouse
under the provisions of section 58 Of subsection 33(5) are not removed
therefrom within 12 weeks after the date of entry therein, the goods may be
sold by the Comptroller in the prescribed manner, and the proceeds of sale
Rent 1o be charged thereof shail be applied as provided ip subsection (3).
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' Goods which may be loaded without entry
66.—(1} Notwithstanding anything coptained in this Act, the proper
officer may permit—

(a} goods, which are the personal baggage of the passengers or
members of the crew of an aircraft or ship, to be put on board
the aircraft or ship and exported without entry;

(b) mail bags and postal articles in the course of transmission by post
to be put on board ap aircraft or ship and exported without
entry;

(c) goou(%; to be put on board an aircraft or ship departing from Fiji
without entry provided—

(i) an application is made by the owner in such manner and
form as may be prescribed; .
(ii) an undertaking is given to the Comptroller by the owner
of the goods that he will furnish the necessary entry within
6 days of the departure of the aircraft or ship or within
such further time as the Comptroller may specify; and
(iii}) such security, if any, is given by the owner for the due
payment of any export duties as the Comptroller may
consider appropriate.

(2) A person who fails to comply with an undertaking given under
paragraph (1)(c}, shall pay the sum of one dollar per entry for each day
after the period of 6 days, or after such further period as the Comptroller
may allow under the provisions of that subsection, provided that the
maximum payment under this subsection is $100.

Provisions relating ¢ export of certain goods

67.—(1) Before—
(a) warehoused goods;
(b) goods on which drawback may be claimed;
(c) dutiable goods intended for transhipment; or
{d) restricted goods,

may be entered for exportation, transhipment, or {or use as stores for
aircraft or ships, the proper officer may require the owner of the goods to
give security, in such amount and subject to such conditions as be may think
fit to impose, that the goods shall be duly put on board the aircraft or ship
for which they are entered and either duly exported and discharged at the
place for which they are so entered, or used as stores, as the case may be,
within such time as the proper officer may specify.

{2) All goods in respect of which security is required under this section,
in this Part referred to as “"bonded goods”, shall, after being put on board,
be duly exported and discharged at the piace for which they are entered, or
used as stores for aircraft or ships, as the case may be.
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(3) The proper officer may require the owner of any bonded goods which
have been put on board an aircraft or ship for exportation to any place to
produce, within such time as the proper officer may consider reasonablie, a
certificate from the customs authorities at the port of discharge of the due
discharge thereat of the goods according to the export entry; and if the
owner fails to produce such certificate, or if such certificate does not show
that the goods have been discharged thereat according to the export entry,
and the owner fails to account for any of the goods to the satisfaction of the
proper officer, then the proper officer may refuse o allow the owner to
enter for export and to export any other goods in respect of which security
may be required under this section.

(4) Where bonded goods which have been entered outwards have not
been shipped according to the entry—

(a) the person who entered the goods or the exporter thereof shall
so notify the proper officer within 24 hours of the departure of
the aircraft or ship or such other time as the proper officer may
allow; and

(b} the person who entered the gbods or the exporter thereof shall
forthwith re-warchouse the goods or again enter the goods for
exportation, or for use as stores for aircraft or ships.

(5) Any person who enters or exports, bonded goods which are brought
to be put on board an aircraft or ship and which, on examination by a
proper officer, are found—

{a} not 10 agree with the particulars of the entry thereof; or
(b} being goods entered under drawback, not to be goods entitled to
drawback, .

is guilty of an offence and the goods in respect of which the offence is
commitied are liable to forfeiture.

(6) A person who contravenes any condition imposed on him under this
section in respect of any bonded goods is guilty of an offence and is liable to
a fine not exceeding 32,000, and any goods in respect of which such offence
is committed are liable to forfeiture.

i Shortshipment of nonbonded goods
68.—(1) Where goods, other than bonded goods, are entered for
exportation and are not exported in the aircraft or ship for which they were
50 entered or are shortshipped, the person who entered the goods or the
exporter thereof shall so notify a proper officer within 48 hours of the
departurs of the aircraft or ship or within such further time as the prope
officer may allow.

(2) A person who contravenes this section is guilty of an offence.

Provisions relaring 10 goods liable 10 export dusy

69.—{1) No goods liable on export to duty shall be exported until the

export duty or other charge relating thereto has been paid or security
therefor given to the satisfaction of the proper officer.
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(2) Belore a certificate of clearance is granted, the master or owner or
duly authorized agent of the aircraft or ship shall make due report outwards
in the prescribed manner and shali—
fa) deliver to the Comptroller an outward cargo manifest and such
copies thereof as may be required, in the prescribed form;
(b} answer questions relating to the aircraft or ship and to the cargo,
crew, passengers, siores and voyage; and
{c) produce all documents required by the proper officer relating to
the aircraft or ship and to the cargo and passepgers.

(3) No certificate of clearance shall be granted for any aircraft or ship
uniess all requirements of the law in regard to such aircraft or ship, and the
inward and outward cargo. have been duly complied with.

(4) H an aircraft or ship required 10 be cleared under this section departs
from Fiji or from any place in Fiji without a valid clearance, the master and

agent of the atrcraft or ship are guilty of an offence and are liable to a fine
not exceeding $2,000.

Perweer ta refuse o1 carcel
clrarumee of ancraft or ship

73.— (1} For the purpose of the detention thereof in pursuance of any
power or duty conferred or imposed by or under the customs laws or for the
purpese of securing compliance with any provision .of the customs laws
being @ provision relating 1o the importation or exportalion of goods—

{a} the proper officer may at any time refuse ciecarance of any
aireraft or ship; and

b} where clearance has been granted to an aircraft or ship, any
officer may at any time while the aircraft or the ship is within
Fiji, demand that the clearance be returned to him,

(2) Any such demand may be mmade either orally or in writing, on the

commander of the aircraft or the master of the ship, and if made in writing
may be served—

{a) by delivering it to him personaily,

(b) by leaving it at his {ast known place of abode; or

{c) by leaving it on board the aircraft or ship with the person
appearing to be in command or charge thereof.

(3) If a demand for the return of a clearance is made as aforesaid—

fa} the cilearance shall forthwith become void; and

(b} if the demand s not complied with, the commander of the
aircraft or the master of the ship is guilty of ar offence.

Goods for export ot 1o be discharged
74.—(1) Subject to the customs laws, no goods which have been put on

board an aircrafltl or ship for export, for use as stores, or as passengers’
baggage, shall, save with the written consent of the proper officer and in

accordance with such conditions as he may impose, be discharged at any
place within Fiji,
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(3) 1f, when required by any officer, the master fails to make full
disclosure of any unconsumed stores of the aircraft or ship, or if the masier
or any member of the crew of any aircraft or ship knowingly or negligently
fails to disclose any dutiable goods the property of or in the possession of
the master or such member of the crew, as the case may be, such master or
member of the crew is guilty of an offence and the goods in respect of which
the offence is committed are liable to forfeiture.

Disposal of aircraft siores and ship’s stores
78. Subject to the customs laws, aircraft stores or ship’s stores, whether
taken oo outside Fiji or in Fiji, shali, unless entered for home consumption,
only be used by the passengers and crew for the service of the aircraft or
ship, and no such stores shall be unshipped except with the consent of the
Comptroller. .

Surplus goods
79. Surplus aircraft stores or ship’s stores may, with the authorisation of
and at the direction of the Comptroller, be entered in like manner as goods,
or warehoused for future use as aircraft stores or ship's stores.

Shipmenr of stores .

80.—(1) Upon an application made in that behalf in the prescribed form
by the master of an aircraft or a ship departing from Fiji, the Comptroller
may permit, for the use on board the aircraft or ship, the loading of such
stores as may be necessary according to the voyage upon which the aircraft
or ship is about to depart:

Provided that no gooeds taken on an aircraft or ship shall be deemed to be
stores, unless duly shipped as such and specified on the prescribed form.

(2) If the amount of goods applied for by the master or agent of any
aircraft or ship in pursuance of the provisions of subsection (1) is, in the
opinion of the Compitroller, in excess of the amount which should normally
be required, the Comptroller may restrict the amount of stores to such an
amount as he considers fair and reasopable in the circumstances.

(3) Goods shipped otherwise than in accordance with the provisions of
subsection (1) are deemed to be goods not entered and are liable to
forfeiture. ' .

(4) Goods required as stores for the master, crew or passengers of any
aircraft or ship leaving Fiji and taken from any bonded or customs
warehouse, shall be allowed 10 be exporled free of duty.

Stores wnder seol
81. All stores taken on board an aircraft or ship free of customs duty in
accordance with the provisions of this Act shall be placed under seal by an
officer and shall remzin under seal until the aircraft or ship has departed

from Fiji on an outward voyage. ce
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PART X11I—GOODS FOR TRANSHIPMENT

Transhipmen! under bond . 1

i i hip, the Comptroliet

the entry inwards of an.m:cra.{'t or ship, > '

msz';;(t%e‘ig;[;ication orfythe owner or his agent, per(;mt Lh_t; {:;;s]?lg?;%r;c

fay;mds without payment of the import or export ut:iy. lem e
?he%con if such goods are specifically entered for transhipo

of importation. - _
(2) Transhipment under the provisions of subsection (1) stgn ta:;:t cp;l::lc]::
under the supervision of an officer at the expense of the apgc o
'due entries inwards and ourwar;ls haveﬂb\:::n%z}sfﬁs gfr:n’ t mghkgodse send ®
has been entered into for the exporia ) _oods .
:sor:;! th:y had been actually landed and deposited in 2 warehouse

i j thorization of the Comptrol-

A person who, without the previous au ¢ !

ler(3l)rans§ieps any goods or atterpts lo remove any go;ds from an aircraft or
shi‘p to another aircraft or ship, is guilty of an offence.

Power to seil after six mranrhs,
goods entered for ranskipment

entered for transhipment are deposited in 2
CUSSém\::earlih?}?l};e,gc{)%iijed warehouse, transit shed 0rhcu?ih::;n;r ﬁ;e;‘as?‘rlg
hipped, within a period of 6 months from the da e s
g lrgnsd ?n Fi"i the Comptroller may in his discretion cauI uch
gc,mcj!s ‘HTEZESOM n l!l'n; prescribed manner and the proceeds of the6533 es
%zoa;pﬂed as specified in subsections (3) and (4) of section 63.

PART XIV—CARRIAGE OF GOODS WITHIN FIHI

Transfer of unentercd goods
for carriage within Fiji " ait i estric
iect 10 such conditions a -
4.—(1) The Comptroller may, subjec . nd re
tianS ;;(lfg sees fit to impose, permit goods brought by an 1mporémlg; a;f;dfa:i
or ship to a port in Fiji but consigned to and mcilem:hs:d1 1o t;eiheeglozds ot
in Fiji ferred before due entry ©
some other port in Fiji; to be trans : entry of the go0c oo
i hip for carriage by air, i3 s
ade to another aircraft, vehicle ors )
:)(?et;'ll;? other port, and any goods 50 lransferfed and ca{ned shall for the
f 1his Act be deemed to be carried coastwise.
P e i been carried coastwise by virtue of the
(2) Imported goods which have bee e ore due entry e oof has
provisions of this section shalldnot be u?lzgeg e it in a customs arca
except if the goods are unlo ! o of
Zifindz‘l;ddeeposi&d therein. 1f any goods are unloaded ‘;?‘ig?lngraiz;ﬁdion
this subsection Or afre deait with contrary to any con B e hable 1o
mposed under the provisions of subsection (1), su;h goo il of an
lfog:iture and the master of the aircraft or ship or the ageo

ofience.
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Fallure 1o produce goods transferred

§5.—(1) If the awner, operator or agent of an aircraft, vehicle or ship to
which imported goods have been permitted to be transferred under the
provisions of section 84, fails to produce such goods to the proper officer at
the airport or port to which they have been consigned, such goods shall be
decmed to have been removed for use in Fiji and, without prejudice to any
other remedy in respect of any contravention of this or any other Act in
respect of such goods, the owner, operator or agent shall, if so required by
the proper officer within one year from the date of arrival of the aircraft,
vehicie or ship &t such sirport or port, pay on demand any duty chargeable
on the importation of the goods.

(2) The provisions of subsection {3) of section 28 shall apply for the
purpose of determining any duty payable upder subsection (1).

Goods landed of another port
86. Goods intended 10 be landed at one port in Fiji but landed at another
shall be trealed in respect of storage charges as goods cntered for
transhipment.

. Licence 10 carry coastwise
87. Licences to enable foreign-going ships, arriving at a port from any
place beyond Fiji, to carry coastwise within Fiji goods or passengers not
arriving therein from abroad or not to be carried therein beyond Fiji
(hereafter called *'licences Lo carry coastwise’') may be issued by and at the
discretion of the Collector or Chief Officer of Customs at any port of entry
and shall be subject to such conditions as the Comptroller may impose:

Provided that this section shall not apply to yachts, pleasure launches and
other similar ships carrying solely passengers [or pleasure without hire or
reward.

PART XV—IMPORTATION AND EXPORTATION BY POST

Entry of postal arficles
88.—(1) Postal parcels and postal packets may be entered at such place
and in such manner as the Comptroller may direct.
(2) Any officer in the service of the Post Office performing any duty in
relation to the importation or exportation of any postal article shall perform
such duty in accordance with this Act.

Production of postal articles
89. All imported postal parcels and postal packets and all postal parcels
and postal packets intended for exportation shall, if the Comptroller so
requires, be produced by an officer of the Post Office to the proper officer
cither at the port of arrival in or departure from Fiji, as the case may be, or
at such other place in Fiji as tbe Comptroller may direct, and, for that
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purpose, the officer of the Post Office shall be deemed to be the agent of

the importer of exporier.
i in lieu of ensries
Customs decloration forms moy b‘c accepled in
90.—{1) Wh::nogoods are imported in postal paLccls or posta[l Ezaclsr.;;sg.

: in his di i accept for the purpose of asse

the Comptroller, in his discretion, may act . of assessvg

declaration on the form provi 12

duty on the goods the customs tion on 1

tIl.}c::stal deinistration in the country of origin, in fieu of the entry required

ustoms laws. o
un?ze.)r \t?\l;;efc goods are -exporled by post, the Comptroller may, in his
discretion, deem any form of jabel affixed to the parcel and bearing a.

description of the contents and a declaration of their value to be the entry
required under the customs laws.

Entry of pesial parcels and pockets ]
91. Where a postal parcel or postal packet or any part of its

examination found—
(a) not o agree w

contents is on

ith any declaration which accornganie_s or is affixed
to such postal article, or with any entry, mvou:g3 ;r :lh;;
document purporting to relale 10 its contents and \\dc;c me?'
either transmitted therewith or prod'ucefj by thg a ressre{e:j .

(b} 10 consist of goods prohibited from being imported or exporied,
the case may be; of

(¢) 1o consist of goods regulated by
imported or exported contrary 1o any con

importation or exportation, _
such pos:ali(r)‘liclc and all its contents shall be deemed to be goods imported

qth i
or exporied conirary to the customs laws and shall be dealt with 1t
accordance with the customs laws.

ar under the customs laws and
ditions regulating such

PART XVI-DUTIES

Liakiliry 10 dury .
ustoms laws, fiscal duty and customs duly is
d into Fiji at the raies and in the circumstances
1986, and in any other law relating to

92.——(1) Subject 10 the c
payahle on ail goods imported
specified in the Customs Tariff Act,

i duties. .
Img;ﬂﬁ“ul:j;c! 10 the customs laws, export duty s payable on the goods and

at the rates and in the circumstances specified in the Customs Tanff Act,
1986. and in any other law relating lo gxport duties.

Roses of dury nppl'n'raMe duty shall

93.—(1) Subject to sections 27 an_d 34, l_:_scal duty_and _customsmlé i;f el
be piich 8t the rate in force al the me of importation, lrrespg'clsum o
Jdute when the goods liable to such duty are entered {or home © p .
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(2) If, in accordance with subsection (2} of section 30, goods are entered
before the arrival at the pori of discharge of the aircraft or ship in which
they are imporied, the fiscal duty and customs duty upon them shall be paid
at the rale in force at the time of importation.

{3) Export duty shall be paid at the rate in force at the time of
exportation, irrespective of the date when the goods liable to such duty are
entered for export:

Provided that, in the case of goods exported by post, the rate of duty
payable <hall be the rate applicable when such goods are received by the
Post Office.

Disputes concerning duty pavable )

94.~—(1) If any dispute arises as to the amount or rate of duty payable in
respect of any goods, or as 1o the liability of any goods to duty under any
customs law, the owner of the goods may pay under protest the sum
demanded by the Comptroller as the duty payable in respect of the goods,
and thereupon the sum so paid shall, as against the owner of the godds, be
deemed to be the proper duty payable in respect of the goods vnless the
contrary is determined in an action brought in pursuance of this section.

{2) The owner may—

{a} if the dispute relates to the decision by the Comptroller upon any
of the matters specified in the Schedule to this Act, within 3
months after the date of payment. enter an appeai to the Court of

. Review established under the provisions of section 17.1;

{b) in any other case, within 3 months after the date of payment, bring
an action against the Comptroller in any court of competent
Jurnisdiction {or the recovery of the whole or any part of the sum so
panid.

(3} No action shall lie for the recovery of any sum paid under the
provisions of subsection (1) uniess, before payment is made, the words
“paid under protest” are written on every copy of the entry of the goods
presented to the Customs and signed by the owner of the goods or his agent.

(4) If the sum demanded by the Comptroller as the duty payable on any
goods is not paid, the Comptroller may refuse to pass an entry or to release
such goods unless otherwise directed by an order of a court in an action
brought by the owner.

(5) If the courl determines that a lesser or no amount was properly
payable in respect of duty on the goods, the amount overpaid shall be
repaid by the Comptroller.

{6) A payment made pursuant to subsection (1) shall not affect the right
of the Comptrolier to bring or maimain a prosecution for an offence against
the ¢ustoms laws, and not withstanding any such payment, the Comptroller
‘may retain any goods which he considers may be required for preduction in
._court’ as evidence in any prosecution. - T ST

g o Recovery, of dusies

Fg '.31; fe;a“"d.u'e and p;;yab.le . - .provisions of ‘s_,_‘ecticin 96 s:hall appl_y.-. - " L
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(a) may be demanded by the Comptrolier at any time within one ycar
from the date when such duty, charge or fee should have been
aid;
(b) shall constitute a debt payable to the Government;
(c} is payable by the importer or exporter, as t.!)e case may be; and
(d) is recoverable in a court of competent jurisdiction in the name of
the Comptroller.

(2) Any goods at whatever time imported or entered for export shall,
while stored in a bonded warehouse or otherwise in the custody of the
Customs and belonging 1o the importer or exporier, be subject 1o a lien for
the said debt and may be detained until that debt is paid.

(3) Any duty recoverable under this section shall have priority over all
claims of whatsoever nature upon the said goods.

Rejunds
96.—(1) Where any duty, {ee or other charge has been levied and paid
and repayment of such duty or charge, or of any portion thereof is claimed
on the giound that the duty, fee or other charge was levied or paid through
inadvertence or from other error, and where the Comptroller is satisfied
that such claim is correct, the excess duty, fee or other charge shall be
refunded and any sum to be so refunded shall be a charge upon the

Consolidated Fund.

2) No repayment referred to in subsection (1) of excess duty, fee or
oll(xe)r chargel,) or of any portion thercof, shall be made by the Comptroller
when such claim is made after one year from the date of the payment.

(3) Where any amount of duty, fees or other charges has been
erroneously refunded, the Comptroller may, within one year from the date
upon which such sum was refunded, demand repayment of such sum and
may recover such sum in a court of competent jurisdiction.

' Remission of dury on goods lost, destrayed, or damaged, etc.
97.—(1) If it is shown to the satisfaction of the Comptroller that any
goods chargeable with any duty have by a_cc:denl been lost or destroyed—
{a) after importation but before being cleared for any purpose for
which they might be entered on importation;
(b) while in a bonded warehouse Or customs warehouse;
(c) at any time while that duty is otherwise lawfully v:mpa.ld; or
(d} if the duty with which the goods are chargeable is a duty on
exportation, at any time after being entered for exportation and
before exportation,
the Comptroller may remit or repay any
and, in the case of any repayment m

duty chargeable or paid thereon
ade under this subsection, the
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Provided that in the case of lost im

_ e Ci ported goods or lost goods ent
apn?;tlargﬁ:r ::]:a ;egu;s;gn or repayment shall not be ggiw:n unng;d 5&?;

s wi
i isfied that they have not and will not be used or consumed
(2) The Comptroller, at the re
- ) ' quest of the owner of the

s:lbject to compliance with such conditions as the Comptrollerg::?:gsfi?rllg
1 agose, rI;lay aliow the value originally declared for the goods specified in
apnd Enr:);: re(r‘gilm (b} to be reduced or permit the destruction of such goods
and or repay the whole or part of any duty chargeable or paid

) might be entered on imporiation; or
any warehoused goods which have b i

w y reason of their state
condition ceased to be worth the original value declared. *

Drowback allowed on re-cxport
" :fe.a—nglr)e:’v'hercdgoods ha?e been imported from a foreign port and are
biomed Lo zﬁ;‘l;r;geis[?;e;gﬂ port or as ship's stores without having been
) iji, an amount not exceeding the d id i
respect of the importation of the good 3 e drewbant o the
. - a s m i
following conditions are comp]ieg with, :Znt::l;imd 2 drawback il the
(a} ::lifhgg'c::d; must Ib_e identified to the satisfaction of the Comptrolier
riginal import invoi i
, of duty oy p oice énd with the entry for the payment
{b) the re-exportation must be made withi
! _ N m ithin 6 months from the time of
importation or within such further period as the Minister may, in
spec:al. circumstances, approve; ”
(c) the cla;gl- for drawback is of not less than $20 in respect of any one
@ i:gmm' dity entered as a separale item on the original entry; and
c(:j claim for drawback is established at the time of the re-cx,port
and payment is demanded within one month from the date of the:
entry for ShIRmen'l or within such further period as the Minister
may, in special circumstances, approve:

Provided that ne drawback is

. payable on any damaged
goods that are not in all respects in as good and 50un§j ooi?i?gs or on'any
imported. ition as when

(2) No payment of drawback shall b i i
canping (he oods ey ot Bi5. ¢ made until the aircraft or ship
.Dcchmn'on by claimant for drawback
drgz;b aACkp:’J:ogn;)rgzﬁdduéylauthorizet_j agent demanding payment of
awbacl 5 duly exported shall make and i
declaration that such goods have been duly exported, and haizb;g?lg::es
was, at the ::ime of

{a) any imported goods not yet cleared for any purpose for which they -

i _lgd to drawback
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When no drawback silowed

100.—(1) 1f goods upon which drawback is claimed or allowed are
shipped or brought lo any wharf, quay or other place, 1o be shipped for
exportation of are found on board an aircraft or ship and are. upon
examination by the proper officer found not to be of the description. qualily
or quantity stated on the export entry or shipping bill or other document for
the allowance of drawback on shipment, all such goods and the packages
containing them with all other contents therein are Hable to lorfeiture and
the person entering such goods and claiming the drawback thereon shall in
every case be guilty of an offence and shall be liable to a fine not exceeding
$2,000 or treble the amount of the drawback claimed, whichever is the

greater.

(2) A person who wilfully claims more drawback on any goods than is
legally due thereon or falsely claims drawback on goods, is guilty of an
offence and is liable to a fine not exceeding $2,000.

Power 0 allow drawback on locally manufactured goods
101. A drawback of duty equal to the duty paid may be allowed on the
quantity of any imported article or material which has been used in the
manufacture of goods or articles of any class or description manufactured in
Fiji and exported, subject 10 such conditions as may be prescribed.

PART XVII—POWERS OF OFFICERS

Power of Comprreller with regard 1o invoices
102.—(1) If information has been received by the Comptroller 10 the
effect that goods have been or are intended to be smuggled, undeclared,

unlawfully entered or illegally dealt with, or where any goods have been
scized or detained, a person shall, upon being requested to do so by the
Comptrofler, produce any books, invoices and documents relating to any
goods imported or exported and which such person may have had in his
possession at any time within the period of 3 years immediately preceding
the date of such request, and shall also produce for the inspection of the
Comptroiler, and permit him to make copies of, or take extracts from, all
books or documents of any kind whatsoever wherein any eniry or
memorandum appears in any way to relate to any such goods.

{2) The Comptroller may seize and detain any book, invoice or
isions of this section if, in his opinion,

document produced under the prov
such book, invoice or docament may afford evidence of the commission of

any offence against the customs laws.

(3} A person who—

{a) refuses or neglects o comply with a request of the Comptroller
under the provisions of this section; | )

3 fb)__knowingly produces any false book, invoice or document;
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(c) knowingly makes any false representation in regard to the country
in which any goods were grown, produced or manufactured; or
{d) makes any false representation with intent to evade or to
contravene the provisions of this section,
is guilty of an offence and is liable to a fine not exceeding $2,000 or to
imprisonment for 12 months or 1o both such fine and imprisonment.

Power o require ships, eic., io bring 1o
103.—(1) The master of a ship entering Fiji or operating within Fiji shall
bring his ship to for boarding on being signalled to do so by any ship in the
service of the Customs, or any other ship in the service of Fiji.

(2) The master of an aircraft entering Fiji or operating within Fiji shall
land the aircraft on being signalled to do so by a proper officer.

(3) A ship may be fired upon if—

fa) that ship is fiable 1o forfeiture or examination pursuant to the
provisions of the customs law,

(b) that ship does not bring to when so required;

(c) that ship has been chased by a ship in the service of the Customs or
in the service of Fiji, which has flown the proper flag and fired a
gun as a signal; and

{d} 1hat ship continues to fail 1o bring to.

{4) A master of an aircraft or ship who contravenes any of the provisions
of this section is guilty of an ofience and is—

{a) in the case of the master of a light aircraft or a ship of less than 250
tons register, liable 1o a fine not exceeding 310,000, and the aircraft
or ship in respect of which the offence is committed is liable lo
forfeiture;

{b) in the case of the master of an aircraft other than a Jight aircraft, or
of a ship of 250 tons register or more, liable to a fine not exceeding
$50.000; and the aircraft or ship in respect of which the offence is
committed may be seized and detained until the fine is paid or
satisfactory security therefor is given.

(5) In this section "light aircraft’” means an aircraft licensed to carry less
than 8 passengers.

Power o boerd ship, eic., and seorch .

104.—(1} A proper officer may, in the course of his duty, board and
search any aircraft or ship within Fiji and may require the master of any
such aircraft or ship to produce documents and answer questions relating to
such aircraft or ship, its cargo, stores, baggage, crew and passengers, and
may examine. lock-up, seal, mark, or otherwise secure any goods on such
aircraft or ship: and for the purpose of the examination er security of any

goods, he ‘may tequire. them 10 be¢ unloaded or removed 16 a customs

warchouse at the. expense of the anaster of the aircraft ip..

. ‘authority tog
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(2} An officer may at the risk of the owner open packages and examine,
weigh, mark and seal any goods subject 1o the control of the Customs, and
the expenses of the examination including the cost of removal to the place
of examination shall be borne by the owner.

(3) A proper officer, acting in pursuance of this section, who is unable to
obtain free access to any part of an aircraft or ship or to any container
therein, may enter such part or open such container, by force if necessary.

(4) A proper officer boarding a ship pursuant to this section may remain
thereon for such time as he may consider necessary and the master of the
ship shall provide the officer with proper and sufficient food and suitable
accommodation. A master who contravenes any provision of this subsection
is guilty of an offence and is liable to a fine not exceeding $1,000.

(5) A master of an aircraft or ship—
{a) shall not refuse to unload or remove any goods from the aircraft or
ship when required 10 do so in accordance with this section,
(&) shali not cause or permit any goods which have been locked up,
sealed, marked, or otherwise secured in the aircraft or ship to be
interfered with in any way except with the consent of the proper
officer; and
(c) shall not cause or permit any lock, seal, or mark, placed on aoy
place or goods in the aircraft or ship in accordance with this
section, 10 be opened, broken or altered,
and any master who contravenes any provision of this subsection is guilty of
an offence and is liabie to a fine not exceeding $1,000 or trebie the value of
any goods found to be missing as a result of the offence, whichever is the

greater.

{6) 1f, on the search of an aircraft or ship under this section, goods are
found in relation to which an offence under this Act has been committed,
those goods are liable to forfeiture.

7) li—
( )(a) on an aircraft or ship boarded under this section, goods are found
therein;

(&) on the aircraft or ship being subsequently boarded, whether by the
same or another proper officer, the goods or any part thereof are
no longer therein; and

{c) ihe master of the aircraft or ship cannot account for the missing
goods to the reasonable satisfaction of the proper officer,

the master is guilty of an offence.

Access 1o wransit sheds
105. A proper officer acting in the execution of his duty has the right to
demand immediate-access to any transit shed and if any person with.the
i prant access failsTor refuses 0 ‘grant such access the proper
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officer may cause the transit shed to be opened by any means, including by
force.

Power 10 purrol freely
106.-—(1) The officer in charge of an aircraft, ship or vehicle, employed
in the enforcement of the customs laws—
fa) may take such aircraft, ship or vehicle to any place in Fiji; and
(b} keep any such aircraft, ship or vehicle at any place in Fiji for such
time as he considers necessary,
and such officer is not liable 1o any prosecution or action at law for so doing,.

(2) An officer engaged in the enforcement of the customs laws may for
that purpose patrol upon and pass {reely over and enter any pisce in Fipi,
and such officer is not liable to any prosecution or action at law for so doing.

(3) Nothing in this section alone shall authorise entry into a dwelling
house or other building.

Power 1o stop vehicle, boai, cic. suspecied of runveying uncustomed goods, eic

107.—(1) A proper officer shall, if he has reasonable grounds to believe
that a vechicle, boat or other means of conveyance is conveying any
uncustomed goods, stop and search such vehicle, boat or other means of
conveyance and, for the purposes of the search, the proper officer may
require any goods in such vehicle, boat or other means of conveyance to be
unloaded at the expense of the owner of the vehicle, boat or other means of
conveyance.

(2) A proper officer who is unable to obtain frec access 10 any place or
container in the course of any search carried outl under this section may,
necessary, use force to gain ‘such access. '

{3} Where, un the search of a vehicle, boal or other means of conveyanee
cartied out under this seclion, goods are found in relation to which an
offence under this Act has been commiited, the goods are liable 1o
forfeiture.

(4) A persun in charge of a vehicle, hoat or other means of vonveyai
who refuses 1o stop or 10 permit it 1o be scarched in accordance with s
section s guilty of an offence.

FPower 1o question persany arriving or leaving
108. A proper o_f'flcer may, in the course of his duty, question any
person who is entering Fiji or who is about to depart from Fiji. for the

_purpose of determining whethér such person has any dutiable goods, .
prohibited, goods or restrict ypon ]

éd, goods in_his possession, whether ypon his -

or in his b
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Power 1o detsin and search persons

109.—(1) Subject to subsections (2} and (3), a proper officer may, if he
has reasonabie grounds to suspect that any person has uncustomed goods in
his possession, whether upon his person or in his baggage, detain and search
that person; and the proper officer may, for that purpose, use all reasonabie
force necessary. )

(2) A female shall not be searched except by a female.

{3) The person to be searched may require to be taken forthwith before
an officer of no lesser rank than of Collector, who shall consider the
grounds for suspicion and direct accordingly whether or not the search is 10
take place. -

(4) If a proper officer has reasonable cause to believe that a person has
unjawlully secreted about his person or within his body cavities any
uncustomed goods or prohibited imports, he may cause an internal search
of that person to be undertaken at his direction by a registered medical
practitioner.

{5) II, on the search of a person under this section, goods are found in his
possession, whether upon his person or his baggage, in relation to which an
offence under this Act has been committed, the goods are liable to
forfeiture. Power to arrest

110.—{1} A proper officer may, if he has reasonable grounds 1o believe
that a person is committling, or has committed an offence under this Act,
arrest that person, and the proper officer may, for that purpose, use all
reasonable force necessary.

(2) A person arrested in accordance with this section shall forthwith be
taken before a magistrate or 1o a police siation, lo be dealt with according

to law.
Powers of 1earch

111,-—(1) The Supreme Court is authorised and required to grant a writ
of assistance 1o the Comptroller or any officer upon application made by the
Comptroller for that purpose. N

(2) A writ of assistance shall continue in force during the reign in which it
is issued and for § months thereafter.

(3) Any officer having a writ of assistance may, where there are
reasonable grounds to suspect that any goods liable to forfeiture under the
customs laws are kept in any building or place, enter that building or place
at any time and search for, seize, detain or remove any such goods, and
may, so far as is reasonably necessary for the purpose of such entry, search,
seizure, detention or removal, break open any door, window or container
and force and remove any other impediment or obstruction:

Provided that entry shall not be made at night except in the company of a
police officer, - ... o Co e B}
{4) Withaut prejudice to any other power urider the customs laws, where
4 clasés G magistrate ‘that he jas reasonablé
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grounds 1o believe that there are in any premises any uncustomed goods or
any books or documents relating to any uncustomed goods, the magistrate
may by warrant under his hand authorize the officer to enter upon and
search the premises with such force as may be necessary, by day or by night,
and to seize and carry away any uncuslomed goods, and any books or
documents relating thereto that may be found in the premises.

(5) An officer in possession of a search warrant may require a police
officer 10 assist him in the execution of the warrant and the police officer so
required shall render assistance accordingly.

Fower of eniry, detention and Seizure withow seorch warrant
112, If an officer observes an act being committed which is an offence
under the customs laws, such officer may enter any building or place where
such offence is being committed, using whatever force may be necessary to
secure entry, and may— .

(a) detain any person found to be in such building or place, who he
suspecls upon reasonable grounds of being involved in the
commission of the offence;

(b) seize any goods which may be the subject of the offence; and

fc) seize any documents relating to the goods which are the subject of
the offence.

Penalty for interfering with Cisioms ships, erc.
113.—(1) A person who interferes in any way with an’ aircrafl, ship,
vehicle, buoy, anchor, chain, rope or mark which is being used for the
purpose of enforcing the customs laws, is guilty of an offence.

(2) A person who fires upon any aircraft, ship or vehicle which is being
used for the purpose of enforcing the customs laws or by an officer while
otherwise engaged in the execution of his duty is guilty of an offence and is
liable to imprisonment for 15 years.

. Examination, sampling, eic., of goods subject to customs comirof
114.—(1) 1 goods are subject to customs control, a proper officer may—
{a) at any lime examine and take account of them;
{b) at any time take samples of them for such purposes as the
Comptrolier may think necessary; and
(c) subject to such conditions as the Comptroller may see fit (o

impose, permit them to be bulked, sorted, lotted, packed or
repacked.

{2) Any opening, unpacking, weighing, measuring, repacking, bulking,

sorting, lotting, marking, numbering, loading, unloading, carrying or
landing of goods or their packages for the purpose of, or incidental to, any
facilities -or assistance required for any of the purposes described in
~ subsection {1),-is perforined or provided by the .owner of the goods at his
.€xpense. L e - V E
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; mwmﬂabhfprnmdomhg'md'fdﬁ‘
115. Axn dﬂic:r or other person actl.ng.under his dlrt?cupn s(t::d}lfg?t;; ﬁ
ljable'to any legal proceedings for any action taken by him 1n g
accordance with any provision of this Act.

P 1o reqiire declaration .
ler‘;:; Fiji shall, at such place and in such manner

116.—(1) A person edt hing contaiped in his baggage or

as the Comptroller may direct, declare anyt
e e t:vm d outside Fiji; or
() e e tiable 4 oods within the meaning of any law
i iable or chargeable goods Wi | ing of an
® l::l’:tgmiu:f C:'lstoms and Excise, he has obtained in Fiji without

f duty or lax, )
d in r&;};?tegtf :rhich {le is not entitled to exemption from payment of
an

duty or tax by virtue of any provision of the customs law.
u -
2} A person entering of leaving Fiji shall answer such quesndor:;] as Lhc;
@ o?gcer may put to him with respect to his bagsagg ;mtbe yzmhpemr
proper d therein or carried with him, and sha.l_], if required yﬁ 4 ;): oper
coﬂriltmrn eproduce that baggage and any such thing for examinato
cer, .
Blaoc as the Comptroller may direct. i
(3) A person who fails 10 declare or 0 i_-;farod‘.lc:f: gn)sr tl)i:%%:gt:) oar ﬁn:gnm
i i Jon i ilty of an offence and 1
rcqmre-d bjs'lug(s)ﬂsi(; 132‘)1158%116 value of the thing not deciared or of h;x[:e
e t}lin not produced, whichever is the greater; and an);t dg
bﬁggat%:bl(:udxh gny duty or tax which is found concealed or is not declared,
charg

is liable to forfeiture.

e otai t which is
i und of retain any documen
117, The Comp o any en hich is required to be produced
i jon with any entry or wiy quir b
p":;e: :;g :)r;'g\?ir;?:rf?gf this Act, and the person Ethe:-;ns::fn:ggldj ;?3 ?1:;1;
docs i icati iven in lieu ther
a his application, be gl r
documen:sdsl:a“c’;:ﬁﬁed bgl:he Comptroller, and the cvaruﬁe%1 c_op{h s:a;llu::
dgc “il;;?tl\]le in yevidenoe at any trial to the same extent, and 10
adm .

manner, as the original.

Compiroller may require further proof .of proper eniry
118. The Compi:'gller may require from the 1mporterﬂc:f ag;;gsoodaresb m
by det;laration or by the pr?dgctiogbc;g dc:rc;lll?:jn;s;, rl:laetd f;rgduty g
i roperly described, _ ¢ ]
?ls;: Igalg:l:gd ;’I;i:i:;lr)m?fhé ‘Comptroller may refuse to d_el.Jvcr the goods or
to pass any entry Tel ting thereto. -
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Translotion of foreign dpcuments
119. If a document in a foreign language is presented to an officer for any
purpose connected with the Customs, the Comptroller may require a
translation in the English fanguage to be made at the expense of the owner.

Value of goods seized
120. Where any penalty, fine or forfeiture, the amount of which is to be
determined by the value of any goods, is incurred under any customs law,
the goods shall not be deemed to be of less value by reason of any damage
or injury they may have sustained in the course of any attempt 1o destroy or
make away with them by any person offending or endeavouring 1o commit
an offence against the law. '

i Power 1o inspect aerodromes, records, et
121.—(1) The person in control of an aerodrome shall permit a proper
officer at any time to enter upon and inspect the aerodrome and all
buildings and goods thereon.

{2) The person in control of an aerodrome licensed under any enactment
relating to air navigation and, if so required by the Comptroller, the person
in control of any other aerodrome shall—

fa) keep a record in such form as the Comptroller may approve of all
aircraft arriving at or departing from the aerodrome;

{b) keep such record available and produce it on demand lo any
proper officer, together with all other books and documents kept
al the aerodrome which relate 10 the movement of aircraft; and

{c) permit any proper officer to make copies of and take exiracts from
any such record, book or documeni.

(3) A person who contravenes or fails 1o comply with any of the
provisions of this section is guilty of an offence.

) Power 1o prevent flight of aircraft
122.—{1} An officer or police officer, if it appears to him that an aircraft
is about 10 or is likely to depart for a destination outside Fiji from any place
other than an airport or from an airport before cusloms clearance is given
therefrom, may give such instructions and lake such sieps by way of
detention of the aircraft or otherwise as appear to him necessary in order 1o
prevent the flight.

(2) A person who contravenes any instructions given under the
provisions of subsection (1) is guilty of an offence and is liable to a fine not
excegding $1,000 or imprisonment for 6 monihs, or 10 both such fine and
Imprisonment. ’ )

{3) If an aircraft flies in cop'u_'avemi_on of any instrictions given under the

ithstanding any steps taken to prevent the =
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i der thereof shall, without
i tor of the aircraft and the comman ¢ L
ﬂlglglt,d;he (:{],)e t;laeolli.;l’)ility of any other person under this scctttl\(;:]’th e:%;gl:;
p’,‘1'311“ ocfean offence under subsection (2)2 unless he proves
o wplace without his consent of COONIVANce.

took
PART XVIII—PENAL PROVISIONS

Obstruction of officers, eic.

=)k pel-501::15 T::?d:rs molests, assaults, uses mrqatening languagc:l t(ly,
@ e ts to imim,idate or endeavours to bribe any ;:n’._rsonr uly
attempd in the performance of any duty or the exercise ol any
;l;%vag'eimposed or conferred on him by the customs laws or any

ing in his aid; : i
person acng in Ae is intended to impede the carryng
(b) does anything which impedes o7 IS |lr; o e uader the customs

ing liab \
out of any search for any:et;nz!‘llgmnz o oval of any such thing;

the detention, ; ¢ . ‘

{(c) :::csu;r damages or destroys anythmﬁ SO l;izﬁn;oof?rg‘:;:;eb )
aything i t the pr

{d) does anything intended to preven sgliabie 'g or giving o

i thing is
© ewdzzfse ?g 1o whether or not any lb f e . dly e o
e) prev

acti g aiore a(‘ or Tescu any pcl'SOll 50 a"este »

1] as [ resal T es5 Il

15 gullty Of an Oﬂencc and 15 |1ab|6 02 f“le not Bxceedlng SS,W or o
lmleSOIlll‘lent fDl’ 2 93315 of 10 bo‘h SUCh ﬁ“e and lmanOIlmeIll.

e arrest of any person

QOffences with vinlence

rson who— ] -
n?a;—gnzro‘?s p:r otherwise attacks with zny weapon;;:r‘;g:?cg;ﬁ:lms
ficer i i his duty or any
cer in the execution of '
Z?g ‘:Jf;ﬁattempts to shoot or otherwis¢ attack such officer or other

ing in his aid; of . '
(b} Perr;?!l:it: (\::';:!hgvioience an,y of the offences referred to in subsection
co

is guiity (:!)’ "an offence and is liable 10 imprisonment for 10 years.
i |
@ A e ¢ o nder this Act, is armed with any

{a) while committing an offence u
arm or other weapon, or
(b} f\irrlfile being so armed, 18 found with any goods

this Act, o
is guilty l?fdg; of’?ence and is liable to impsisonment for 7 years.

tjiable to forfeiture

(3)(;)6‘ a?ﬁiﬁiozor:g:i:i_ng an offence under this Act s disguised in any way
ith i t to mislead any officer; or .
(k) :Iﬁge‘n;:ri‘ng so disguised, is found with any goods liable o

forfeiture under this. Act, .
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is guilty of an offence and is liable to imprisonment for 2 years or to a fine
notl exceeding $5,000 or to both such fine and imprisorument.

(4) A person who—

(a) staves, breaks, destroys, or throws overboard from any aircraft,
ship, or vehicle, any goods or documents relating thereto for the
purpose of preventing the seizure thereof;

(b} rescues, slaves, breaks, destroys, or throws overboard from any
aircraft, ship, or vehicle, any goods or documents relating thereto
for the purpose of preventing the securing of such goods after they
have been seized; or '

~ (c) rescues any person arrested for any offence under this Act,
is guilty of an offence and is liable to a fine not exceeding $5,000 or
imprnsonment for 2 years or to both such fine and imprisonment.

Protection of witnesses
125. A witness on behalf of the Comptrolier in any customs prosecution
shali not be compelled to disclose the fact that he received any information
or the nature thereof or the name of the person who gave such information
and no officer appearing as a witness shall be compelled to produce an_v,:
reports made or received by him confidentially in his official capacity or
containing confidential information.

Peralty for grsembling 1o contravens provisions of the custorns laws
126. A person who assembles with other persons for the purpose of
contravening the provisions of the customs laws is guilty of an offence and is
liable to imprisonment for one year.

Unlawful assumprion of character of an officer

127. If, for the purpose of obtaining admission to any building or other
place or to any aircraft or ship, or of doing or procuring 10 be done any act
which he would not be entitled 10 do or procure 10 be done of his {)Wn
authority. or for any other uplawful purpose, a person, not being an officer
assumes the name. designation or character of an officer, he shall in’
addition 10 any other punishment to which he may have ren:icred him'self
hab‘lc. be guilty of an offence and is liable to a fine not exceeding $5,000 or
lo mprisonment for 2 years or 1o both such fine and imprisonrr,lcm.

Conduct of officers

128.—1) The Comptroller, any officer or any person authorised by the

Complmllex_' o discharge any duty relating to this Act shall— d
{a} maintain the secrecy of all matters relating to the Act which come
10 his knowledge and shall not, either while he is or after he ceases
1o be an officer of the Customs, communicate any such matters to
any person except for the purpose of carrying into effect this Act or
. any Ql.hep_en_alctmcn'l :qusing customs or excise duties payable to

Cusioms—I11 of 1986 79

(b} before he begins to perform any official duty as an officer of the
Customs, make a declaration of fidelity and secrecy in the

approved form.

(2) If the Comptroller or any officer or any person authorized by the
Comptroller to discharge any duty relating to this Act—

{a) directly or indirectly asks for or takes in connection with any of his
duties any payment or other reward whatsoever, whether pecuni-
ary or otherwise, or any promise o1 security for any such payment
or reward, not being a payment or reward which he is lawfuily
entitled to claim or receive; or

(D) enters into or acquiesces in any agreement to do, abstain from
doing, permit, conceal or connive at any act or thing whereby the
Government is or may be defrauded or which is otherwise
unlawful, being an act or thing relating to this Act,

he is guilty of an offence.
(3) If a person—

{a) directly or indirectly gives to the Comptroller, any officer or any
person authorised by the Comptrolier lo discharge any duty
relating to this Act, any payment or other reward; or

(b} proposes or enters into an agreement with the Comptroiler, any
officer or person authorized as aforesaid,

in order to induce him to do, abstain from doing, permit, conceal or connive’
at any act or thing whereby the Government is or may be defrauded or
which is unlawful, being an act or thing relating to the customs laws, or
otherwise to take any course contrary to his duty, he is guilty of an offence.

{4) A person who commits an offence under this section is liable 10 a fine
not exceeding $5,000 or to imprisonment for a term not exceeding 3 years or

to both such fine and imprisonment.

. Provisions ay 10 detension, seizure. and forfeimure
129.-——(1) An officer or other person authorized in that behalf by the
Compirolier may at any time seize or detain any goods liable to forfeiture
vnder the customs laws or any goods which such officer or other person has
reasonable grounds to believe are liable to forfeiture thereunder.
(2) The following goods are liable to ferfeiture and may be seized or
delained as aloresaid: )

{a}) all goods which are smuggled;

(b} all prohibited goods and any restricted goods which are dealt with
conirary to any condition regulating their importation, exporta-
tion or carriage coastwise;

{c) all goods found in any aircraft or ship after arrival in any port and
ot being specified in the inward manifest or parcel list and not

being baggage belonging io the master, ¢crew or passengers and
ot being' satisfactorily - accounted for; = :




£

131. Any sircraft or ship which ic vods |
o Any aircraft or ship which is found to be engaged in or to be about
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(d}) all uncustomed goods;

{e) all goods which, being subject to the control of the Customs, are
moved, altered or interfered with except by the authority of and
in accorda_nce with the provisions of this Act;

(7 all goods in respect of which any entry, invoice, declaration
answer, slalement or representation which is false or incorrect ir;
any material particular has been delivered, made or produced:

(g)  all goods falsely described either in the manifest of the aircraft or
ship or other document by which importation is authorized:

{h) the cargo of any ship which hovers within Fiji and does not depa,rl

. after being required by an officer to do s0;

(i) all goods, not being baggage belonging to the master, crew or
passengers, found on an aircraft or ship after clearance and not
specified or referred 10 on the outward manifest, and not

., accounted for to the satisfaction of the Comptrolle;'

(j}  all dutiable goods concealed in any manner; ’

(k) any package having concealed therein go0ds not enumerated in
the entry or being so packed as 10 deceive the officer:

(1)  save as may be prescribed by the Minister, all dutiable,goods
found in the possession or the baggage of any person who has
landed from any aircraft or ship and has denied that he has any
dutiable goods in his possession or who, when questioned by an
ofﬁcer,' has not fully disclosed that such goods are in his
possession or baggage;

{m) any imported goods found, whether before or after delivery, not
lo correspond with the entry made thereof. |

Forfeimre. of :hips’. eic., used in connection with goods lable 1o forfeitur
130.—(1) Without limiting any other provisigon of this A{:tdif a!ny goods
or things haye I‘_)ecoipe liable to forfeiture under the customs laws—

{a) any ship, aircraft, vehicle, living creature, container {including
any article of passenger’s baggage) or anything whatsoever which
has been used [or.lhe carriage, handling, deposit or concealment
of the goods or things so liable 10 forfeiture either at a time when
" was so liable or for the purposes of the commission of the

. offence for which it later became so hiable; and
::yﬁoag;;r thing mixed, placed or found with the goods or things

1s also liable to forfeiture.

t (Ifl)dWhere a ship, aircraft, vehicle oy living creature has become liable

p?eczdielturebund‘er the (;lusioms laws, whether by virtue of the jast

I NE subsection or otherwise, all tackle, a i

is also fiable to forfejture. ’ o pparel or fumiture thereof
L :Ships, ec., comsiracted for concegling goods

241

the pu

voyage while constructed, adapted, altered or fitted - -
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Ships jemivoning cargo

132.—{1) If any part of the cargo of a ship is thrown overboard, ot staved
or destroyed to prevent seizure fter the ship has been summoned to bring
to by any ship employed in the enforcement of the customs laws, the ship
from which such cargo was thrown overboard or on which such cargo was
staved or destroyed, is liable to forfeiture.

{(2) For the purposes of this section and section 133, a ship shall be
deemed o have been properly summoned to bring to if the ship making the
summons did so by means of an interpational signal code or other
recognised means and while flying the customs fag.

Special provision ay 1o forfeirure of larger ships and of aircraft

133.——(1) Notwithstanding any other provision of this Act, a ship of 250
©r more tons register, or an aircraft, is not liable to forfeiture under or by
virtue of any provision of this Act unless the offence in respect of or in
connection with which the forfeiture is claimed—

{a) was substantially the object of the flight or voyage in connection
with which the offence was committed; or

(b) in the case of a ship, was committed while the ship was under chase
by a ship employed in the enforcement of the customs laws after
failing to bring to when properly summoned to do so.

(2) The exemption from forfeiture of an aircraft or ship under this
section shall not affect any liability for forfeiture of goods carried therein.

Various penaltics associated with owners of aircrafi and ships
134.-—(1} The owner of—

{a) an aircraft or ship used in smuggling or knowingly used in the
uniawful importation, exportation or conveyance of any prohi-
bited or restricted imports or exports;

{b) a ship hovering within Fiji and not departing afier being required
by an officer so to do;

{c} an aircralt or ship [rom which any goods are thrown overboard.
staved or destroyed to prevent seizure by the Customs:

{d} an aircraft or ship found within any port with cargo on board, and
afterwards found light or in ballast or with the cargo deficient,
and the master of which is unable Jawfully 10 account for the
deficiency;

(e) an aircraft or ship found within a port or within Fiji having false
bulkheads, bows, sides or boltoms or any secret or disguised
place adapted for the purpose of concealing goods or having any
hole, pipe or other device adapted for the purpose of smuggling
goods; and

(f) - an aircraft or ship found within any port having on board or in

- . any manper attached thereto or conveying or having conveyed,
.- @ny goods in; a manner such™as {0 be in contravention of the
ovisions of .the customs .laws,. or..any -other laws of Fiji,
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whenever a responsible officer of such aircraft or ship is
o implicated either actually or by neglect,
is gut!fty of ﬁl'] offence and is liable 10 a fine not exceeding $2,000 and the
aircraft or ship may be detained until the penalty is pai i ity i
iven Tor o ey be penalty is paid or until security is

(2} For the purpose of paragraph (f) of subsection (H—

{(a) responsible gfﬁ;mrs of a ship include the master, mates and
engineers and where the ship is carryi
B e P is CArTYIng passengers, the purser and

(b) responsible officers of an aircraft include thie commander apilot, a
navigator, the chief engineer and the chief steward; and

{c} the expression “neglect” includes cases where goods not owned by
any of the crew are discavered in a place in which they could not
reasonably hav; been put if the responsible officer or officers
hav:r_ng supervision of such place had exercised reasonable care at
the time of the loading of the aircraft or ship, or of the coming on
board the aircraft or ship of the crew, or subsequently.

Collusive salsure, esc.
135, An officer who— penety
{a) makes a collusive seizure;
(b) d_eli\rcrs up or makes an agreement to deliver up, Or Dot to seize an
mrcrafl or ship or goods liable to forfeiture;
{c) conspires or connives with any person to import or export; of
{d) is in any way concerned in the importation or exportation of 'any
goods for the purpose of seizing any aircraft or ship ot goods and
. obtaining any reward for such seizure,
is guilty of an offence and is liable to a fine not exceeding $2,000 or to
impnsonment for 2 years or to both such fine and imprisonn'Jent.

Removal or destrucdion of dutiable ds
136. A person who— e
{a) removes goods from a warehouse or a cust i i
the duryEom a customs area without paying
(b} wilfully destroys any dutiable goods,
is guilty of an offence and is liable to a fine not exceeding $2,000.

Custorns offences
137. A person who—
(a) prepares, passes, presents or causes lo be prepared, passed or
presented as genuine any document required to be produced under
_ iasng.r cutmstqms law which is not in fact a genuine document or which
.. 45 uDiTue orincoirect in any material i ;
b) miakes any entry % Talse, or ineomcet 1,

mry which is false; or incortect in any material
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{c) makes, in any oral declaration to an officer or in any document
produced to an officer, any statement which is untrue or incorrect
in any material particular, or produces or delivers to an officer any
declaration or document containing any such statement;

(d) misleads an officer in any material particular likely to affect the
discharge of his duty; '

(e) refuses or fails to give to an officer his correct name or correct
address;

(f) without the authorization of the Comptroller previously obtained,
sells or exposes for sale or has in his possession for sale or for any
purpose of irade on board an aircraft or ship in a port, any goods;

(g} delivers, removes or withdraws any goods from an aircraft or ship,
wharf or other place, where such goods are under customs control,
previous to their examination by an officer or without the authority
of an officer;

{h) unlawfully conveys or has in his possession any smuggled goods; or
(i} refuses or fails to stop or neglects o stop any means of conveyance
when called upon 10 do so by an officer or police officer,

i5s guilty of an offence and is liable to a fine not exceeding $2,000.

Counserfeiring documents, etc,
138. A person who—
(a} counterfeits or falsifies any document which is required under the
customs Jaws or which is used for the transaction of any business

relating fo customs;
(k) knowingly accepts, receives or uses any document so counterfeited

or falsified;

(c} alters any document which is required under the customs laws or
which is used for the transaction of business relating to the customs
after it has been officially issued; or

{d) conterfeits any seal, signature, initials or other mark of or used by
any officer for the verification of such a document or for the
security of goods or for any other purpose relating to the customs,

is guilty of an offence and is liable to a fine not exceeding $5,000 or to
imprisonment for 2 years or to both such fine and imprisonment.

' Penalry for fraudulent evasion of duty
139, Without limiting any other provision of this Act, a person who—

(2) with intent to defraud the Government of any duty payable
thereon, acquires possession of or is in any way concerned in
dealing with gocds which have been unlawfully removed from a
bonded warehouse or customs warehouse or which are chargeable
with a duty which has not been paid,

{b) is, in relation 10 any goods, in any way knowingly concerned in a
fraudulent evasion or attempt at evasion of any duty chargeable

- ! thereon; '



d‘)

»

o © < . A;pérsbn'whdis guilty

84 Customs—11 of 1986

(¢} unlawfully and with guilty intent i TtS ibi
restricted import; or guilty i §ny profubited or
(d) unlawfully and with guilty intent exports an ibi
' restricted export, e Y profibited or
is guilty of an offence and is liable 1o a fine not exceeding 3 ti
: g 3 times the val
of the goods or 35,000 whichever is the greater or to impn'sonrlncnt for“g
years or to both such fine and imprisonment and the goods, if a'ny, which

are the subject matter of the offence are liable to forfeiture.

10—(1) If ) False scales, e,

. a person required under the customs laws to provid

for any purpose of those laws provides, uses or permits to bl: ulx:':sc:le 31:
which are false, he is guilty of an offence. '

(2) Where goods sare, or are to be, weighed, coun
measured for the purpose of the taking of ag a%l::ou;n or mt:d&ﬁgcgf :;
examination by an officer or any person mentioned in subsection (1), and
any person by whom or on whose behalf the goods are weighed ccu;und
gauged or measured, does anything either before, during or after the
welghm_g, counting, gauging or measuring, whereby the officer or other
person is or might be prevented from, or hindered or deceived in taking a
just account or making a due examination, he is guilty of an offence.

(3) A person who commits an offence under the isi is section
& TOViSi f i

is liable to 8 fine not cxceeding $2,000 and any fajsepscalesoal;fdoanu;l;oods(ﬁ
conpection with which the offenice was committed are Lable to forfeiture

. (4) In this section the expression *'scales™ in i
0 th a cludes weights,
and weighing and measuring machines or instruments. phts, measures

1 . Aiders and ahettors

‘41_. A. person who _mds, abets, counsels or procures, or by act or
::I?;?;?n is in any waﬂ d::ectly or indirectly concerned in the commission of
any offence against this Act, is deemed to have commi

is liable to be punished accordingly. munitted such offence and

142. An att Asemper
42. An attempt to commit an offence a ainst thi i
against this Act. gainst this Act is an offence

of a
able

15

- -shipping agents e
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PART XIX—AGENTS

Licensing of egenss
144.—(1) The Comptroller may, on application, license such persons as
he thinks fit to act as customs agents for transacting business relating to the
entry or clearance of any aircraft or ship, goods or baggage.

(2) The Comptroller may, at any time, limitthe number of persons to be
licensed under subsection (1).

(3) The Comptroller may, by order,

rson—
(a) if that person has been guilty of fraud or misconduct either as

regards the Customs or his employers;
(b) if that person, being a natural person, is unable efficiently to act as

agent by reason of mental or physical incapacity; or
{c) for any other reasonable cause.

revoke the licence issued to any

145. The licence referred to in section 144 shall—

fa) be in such form as may be prescribed;

{b) aunthorise the person named therein to operate as a customs agent
from the place of business and at the ports or airports named in the
licence;, '

{c) be subject to the payment of the prescribed fee and shall expire on

3] December in each year; and

(d) be personal to the licensee named therein and pot transferable.

Security
146. A licence for a customs agent shall not be issued until the person
hed, in such form as the Comptroller

who applies for the licence has furnis

may require, security in the sum of $1,000 or such other sum as may be
prescribed, for the faithful and uncorrupt conduct of such person and of any
clerk or employee assisting him, both as regards the Customs and his

employers.

Revocation of licence
147. Whenever a copy of an order made by the Comptroller setting forth
the reason for which a licence is revoked is delivered to the person
concerned or 10 his appointed clerk at his usual place of abode or business,

such licence shall cease to have effect.

. Agents for principals
148. To this Part, the expression “agents” does not include aircraft or
ntering or clearing the aircraft or ships of their principals

4 the discharge ‘of their dutics as agents Or proxies. -
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Appointment of clerks

149.—1) A person licensed to act as a customs agent of any importer or
me_rchapt may, with the approval of the Comptroller, appoint a clerk to
assist him in transacting his business,

(2) A clerk so appointed shall not assist any person other than the person
appointing him.

(3) If an appointed clerk commits any fraud or misconduct, the
Comptroller may, by notice in writing to such clerk and 1o the agent
importer or merchant employing him, withdraw his approval of the
appointmeni of that clerk, and the appointment shalt thereupon cease to
have effect.

Clerk or agent may be authorised ta sign docurments

150. Any person, firm or company doing business in Fiji may, on a form
to be from time 1o time approved by the Comptroller, grant an authority to
any clerk employed by such person, firm or company 10 sign at any port
specilied in such form any declaration, bond or other document relating to
the clearance of any aircraft or ship, goods or baggage, required under this
Act. and any declaration, bond or other document so signed shall be valid
and binding en the person, firm or company as aforesaid, and any such
authority issued 1o any clerk shall remain in full force and effect until notice
of its withdrawal has been received in writing by the proper officer.

Enmiry of goods by unauthorised persons not permisted
151, Jf—

e} any person not duly licensed under this Act to act as a customs
agent for transacling business relating to the clearance of any
aircraft or ship, goods or baggage;

(b} any person not being the appointed clerk to any duly licensed
Customs agent, importer or merchant; or

(c) any person who, whether or not so licensed or appointed, shall
make or cause to be made entry of any goods without being duly
authorised for that purpose by the importer or consignee of those
goods,

every such person is guilty of an offence:

that_the provisions
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Authority of agent may be required
152, Whenever a person makes an application to an officer to enable
such person 10 transact business on behalf of any other person, it shall be
lawful for that officer to require the person so applying to produce a written
suthority from the person on whose behalf the application is made and in
default of the production of such authority, to reject the application.

Liability of duly licersed agent
153. A duly licensed customs agent or person who performs any act on
behalf of the owner of any goods shall, for the purposes of this Act, be
deemed to be the owner of such goods and shall accordingly be personally
liable for the payment of any duties to which such goods are Liable and for
the performance of all acts in respect of such goods which the owner thereof
is required to perform under the provisions of this Act:

Provided that:

(a} nothing contained in this section shall relieve the owner of such
goods from any such liability;

(b) the liability of the agent or other person under this section shall not
extend to the payment of any such duties which become payable,
or the performance of any such act which falls 10 be performed,
after the agent or other person has ceased, in respect of those
goods, 1o be the agent of the owner.

Liability of owner for acts of duly licensed agent or his own employee
154, An owner of goods who authorises a licensed customs agent or
appointed clerk 1o act for him in relation to such goods for any of the
purposes of this Act shall be liabie for the acts and declarations of such duly
authorised agent or appointed clerk and may accordingly be prosecuted for
an offence committed by such agent or appointed clerk in relation to any
such goods as if such owner had himself committed the offence:

Provided that: o :
{a) an owner shall not be sentenced 10 imprisonment for any offence

commitied by his duly authorised agent or appointed clerk unless
such owner actually consented to the commission of the offence;
and

(b) nothing herein contained shall relieve the duly authorised agent or
appointed clerk from any liability to prosecution in respect of any

such offence.

PART XX-—SETTLEMENT OF CASES BY THE COMPTROLLER

Power of Comptroller to compound offence by agreement
.-158.-~{1} Subject to such procedure as may be prescribed, the Comp-
i <trofler may; where he is satisfied that a person has committed an offence
against this Actin respect of which a peconiary penalty is provided or in




2
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respect of which any goods are liable to forfeiture, compound such offence
and may order such person to pay such sum of money, not excceding the
maximum amount of the pecuniary penalty to which such person would
have been l_mble if he had been prosecuted and convicted for the offence, as
he may think fit; and he may order any goods liable to forfeiture in
connection therewith to be condemned:

Pn_:n'rided that the Comptroller shall not exercise his powers under the
provisions of this section unless such person in writing admits that he had
committed the offence and requests the Comptroller to deal with such
offence under the provisions of this section.’

{2) Where the Comptroller makes an isi
et ) p order under the provisions of

{a) such order shall be put into writing and shall have attached to it the
request to the Comptroller to deal with the matter;

(b) such order shall specify the offence which such person committed
and the penalty imposed by the Comptroller;

(c) acopy of such order shall be given to such person if he so requests;

{d} the person against whom the order is made shall not be liable to
any further proceedings or prosecution in respect of the offence;
and if he is in custody he shall be discharged; '

(e} such order shall be final and shall not be subject to appeal; and

(7 if the sum of money so ordered to be paid or any part thereof is-not
paid, 1t shall be lawful for the Comptrolier to send a copy of his
order to a court of competent jurisdiction which shall thereupon
make an order for the enforcement thereof in the same manner as if
the penalty had been imposed by the court.

(3) The Minister may delegate to any officer all or any of the powers of
tpe_Co;nptroller under the provisions of this section and may impose such
llmnathns and conditions upon such delegation as he considers
appropriate..

PART XXI—LEGAL PROCEEDINGS

Nounice of seizure 1o be given

156.—(1) If goods have been seized as being liable to forfeiture under

this Act, then, unless such goods were seized in the presence of the owner

thereof or, in the case of an aircraft or ship, of the master thereof, the

glom;;tro]lerhshall give netice in writing of such seizure and the reasons
erefor to the owner thereof or, in the case of an aircraft i

master thereof. or ship. o the

(2) If goods have been seized in the presence of a person coming within
;he definition of owner for the purposes of this Act, then it is not necessary
or the Comptroller to give potice of the seizure thereof to any giher person

- coming within such definition, and a notice given to any pefsoh coming
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within the definition of owner is deemed to be notice to all other persons
coming within such definition. )

(3) Where no person coming within the definition of owner is known,
then it shall not be necessary for the Comptroller to give notice of the
seizure to any person.

(4) If goods seized are of a perishable nature or are living creatures, they
may forthwith be sold in accordance wilh the provisions of sectjon 63 by the
Comptrolier either by public auction or private treaty and the proceeds of
the sale be retained by the Comptroller and dealt with as if they were such

goods.

Norice of claim

157.—(1) Where goods liable to seizure under the provisions of this Act
have been seized, the owner thereof o, in the case of an aircraft or ship the
master thereof, may within 3 months of the date of the seizure or of the date
of any written notice of seizure, as the case may be, by notice in writing to
the Comptroller claim the goods.

(2) I no claim is made within such period of 3 months in accordance with
the provisions of subsection (1), the goods are deemed to have been

condemned.

- Proceaure afier notice of claim

158.——(1) If a notice of claim has been given 10 the Comptroller in
accordance with the provisions of section 157, then the Comptroller may
within a period of 2 months from the receipt of such claim, either—
(a) by notice in writing 1o the claimant, require the claimant to
institute proceedings for the recovery of the goods within 2 months

of the date of such notice; or
(b} himself institute proceedings for the condemnation of the goods,

(2) If the Comptroller fails within such period of 2 months either to
requirc the claimant to institute proceedings, or himself to institute
proceedings, in accordance with the provisions of subsection (1) then such
goods shall be released to the claimant.

(3) If the Comptroller, in.accordance with the provisions of subsection
(1), requires the claimant to institute proceedings within the period of 2
rmonths and the claimant fails to do so, then on the expiration of such period
the goods are deemed to have been condemned.

Custody of selzed goods

159. All goods which are seized as being liable to forfeiture under the
provisions of this Act shall be delivered into the custody of the Comptroller,
and after they have been condemned by a competent court shall be forfeited
1o the Government and may be sold or otherwise disposed of by the
Comptroller in the prescribed manner:
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Provided that it shall be lawful for the Minister to direct that, in lieu of
being sold, such goods shall be reserved for the public service.

Serving of notice or selzure
160. A notice of seizure is deemed to have been duly served on the
person concerned—
(a) if delivered 10 bim personally; or

(b) if addressed to him and left or forwarded by registered post to him

at his usual or last known place of abode or business or, in the case
of a body corporate, at its registered or principal office.

Boil may be given for goods seized
161.—(1) Where goods have been seized as being liable to forfeiture
under this Act, it is lawful for the Comptroller to order the delivery of such
goods on security by bond, with two sufficient sureties to be first approved
by him, being given for double the value of the goods, and such bond shali
be delivered and kept in the custody of the Comptroller.

{2) If the goods referred to in subsection (1) are condemned, the value
thereof only shall be paid into the hands of the Comptroller who shall
thereupon cancel the bond.

Security po abide by decree of competent court

162.—<(1) If in any proceedings instituted by the Comptroiler the court
delivers judgement Ordering the return of any goods to the owper or
claimant thereof, the execution of the judgement shall not be stayed
pending the appeal if the party to whom the goods are ordered Lo be
returned furnishes security to the satisfaction of the court for the restitution
of the goods, or the payment of the full value thereof, in case the judgement
is reversed by the appellate court.

_(2) The full value of the goods for the purposes of subsection {1) shall
either be ascertained by agreement between the parties or, if the parties
canoot agree, by appraisement under the authority of the court.

Proteciion of officers, eic., in relotion o seizure and detention of goods, eic.
163.—(1) If, in any proceedings for the condemnation of any goods
seized as liable to forfeiture under the cystoms laws, judgement is given for
the claimant, the court may, if it sees fit, certify that there were reasonable
grounds for the seizure.

(2) If any proceedings, whether civil or criminal, are brought against the
Comptroller or any person authorised under the provisions of this Act to
seize or detain any goods liable to forfeiture, on account of the seizure or
detention of any goods, aircraft or ship, or pursuant to any act done by any
officer in the execution or intended execution of his duty under any law
relating to customs, and judgement is given for the plaintiff or prosecutor,

_then if either— :

. sufficient ynless the contrary is-proved. . .
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{a) a certificate relating to the seizure has been granted under the

isi of subsection (1); or
{b) fﬂgvﬁﬂs is satisfied and so declares that there were reasonable
ds or probable cause for s_u;:hd scizure or acty, damages or
inti rosecutor shail not be entitled to recover an
g:tg l:::ihfth: .rdzfendant or person who effected the seizure or perform:ﬁ
the act shall not be liable to any punishment and shall be immune from

proceedings whether Givil or criminal, on account of such seizure or act:

P . . ¢ any
i t nothing in this subsection shail affect any right of an

Pr:tgl‘lqs:?h:h rinsg of tghe goods seized or detained or to :::ompensatlon in
P of any damage to or loss in value of the goods or in respect of the

destruction thereof. on ) g .
ificate under the provisions of subsection (1) may be prov
@ cemlxi;c:f either the gﬁginal certificate or a cestified copy thereof

t:uer:t:drti:;t:g be signed by an officer of the court by which it was granted.

Averment of prosecuior sufficient
164.—(1) In any Customs prosecution the avq‘ment of the .prow(;u_tor g;
plaintiff contained in the information, wmplamf, decla:anﬁn, ca::t::: or
other originating process shall be prima facie evidence of the ma

matters averred. -
i i ough—
is section shall apply to any matler so averred 2
(z}a}]lﬁdence in support or rebutial of the matter averred or of any
tler is given by witnesses; or )
(b) i:;l;e;;lt:r t:werngzl is a mixed question of law and fact, but in that
case the averment shall be prima facie evidence of the fact only.

i i i i buttal of a matter 50
dence given by witnesses in support or rebut )
avgge?:g:ll“be confildered on its merits and the credibility and probative
value of such evidence shall be neither increased nor diminished by reason

of this section.

The foregoing provisio !

(4)(0) an ave%mest of the intent of the defendant, o

(b) proceedings for an offence directly punishable by impnsonment
unless the defendant does not appear at the trial. .

(5) This section shall not lessen or affect any onus of proof otherwise

falling on the defendant.

as of this section shall not apply to—

Evidence of officers
165. If in any proceedings relating to the ¢
whether any person is an officer, his own eviden

ustomns the question arises
ce thereof shall be deemed




&
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Action by or againyt the Comptroller
166. Where under the provisioas of this Act any proceedings are brought
by or against the Comptroller in his representative capacity and—
{a) any sum or costs are recovered by the Comptroller, then such sums
shall be credited to the Consolidated Fund; and
(b} any damages or costs are ordered to be paid by the Comptroller,
then such damages or costs shall be paid out of the Consolidated
Fund by the Chief Accountant, and the Comptroller shall not be
personally liabie therefor.

Limitation of proceedings
167.—(1) Any proceedings for any offence against this Act may be
commenced and anything liable to forfeiture under this Act may be seized,
within 3 years from the date of the commission of the offence.

(2) Any proceedings for the recovery of any duty or other charges shall
be instituted in the name of the Comptroller and shall be commenced within
a period of 3 years from the date when such duty or charge became due and
payable.

Special application of Evidence Act
168. In any criminal proceedings relating to the customs laws the
provisions of section 4 of the Evidence Act shall apply to markings
contained on goods, bags, boxes or containers as though such marks were
statements contained in documents and the goods, bags, boxes or
containers were documents.

Proof of certain documents, etc.

169.—(1} If in any court any book or document in the official custody of
the Comptroller or any officer is required to be used as evidence as to the
transactions to which it refers, copies thereof or extracts therefrom certified
by the Comptroller or the proper officer shall be admissible for that
purpose, without production of the original.

{2) In any proceedings under the customs laws, certificates and copies of
official documents purporting to be certified under the hand and seal or
stamp of office of any of the principal officers of Customs or of Customs and
Excise in a British possession or Commonwealth country or of any overseas
representative of Fiji or of any British Consul or Vice-Consul in any foreign
country, shall be sufficient evidence of the matters therein stated unless the
contrary is proved.

(3) In any procecedings under the customs laws, the production of a
certificate purporting to be signed by a Government analyst, or assistant
Government analyst, _sha{.ll_be ;qﬂ_‘i_ci_ent evidence of _all th matters therein
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Xx'i TO LEGAL
}—GENERAL PROVISIONS AS
PART PROCEEDINGS
. Pilace of offence
; 1oms laws shall be deemed to have been
B ey e e glfeaccl::ison to have arisen either in the piace in

committed and every cause
which it actually was commi
person charged with the o

tted or arose, OT in any place on land where the
ffence may be or be brought.

Comptrolier may levy on goods in his pauumwn s umneid
. ) paid,

. When any pecuniary penalty adjudged against any person
th:.gomptrollerm levy the same by sale of any goods belonging to such

person which may then or thereafter be subject to the gontrol of the
Customs.

Jurisdiction of resident mx-‘swcf]ud . J prosecu
i i termines an -
—(1) I any resident magistrate hears and deter : ;
tiolanzo_r—a(ny) otfencye under the customs laws, then, gotmti_astanmnagn anﬁy;l;n:)%
contained in any other Act, he shall have ]unSt:]Jmon to mgoseth zms e of
any sentence of imprisonment which may be imposed under e
laws on amy person convicted of the offence.

’ H judi f any other court of compectent
Without prejudice to the powers ol a

'ur(izs?:lictilon, anglv3 proceedings for condemnation or for the recov;,ry «:lf ﬁg

iluty or other sum payable under the customs laws may be hear

determined, without limit of amount, by a resident magistrate.

Incidental provisions as o legal proceedings .
iabili der the customs laws is

73.—{1) Where liability {or any offence un
inclum;:( b:,)r 2 or more persons jointly, those persons shall each a:d ev_cry;
one be liable for the full amount of any fine and may be proceeded agains

jointly or severally. -
i for the condemnation of any
ny proceedings for an offence of ¢
thi(nzg :: I:eizgpforfeiled under the customl;s laws, the‘fcht ;I:;t :lctt;ng t;zsr
i bv bond or otherwise for the payment G >
x&nplig;:i: wi);h any condition, in respect of the r_lon.paymenlt] :1{ wh:cll:eo;
non compliance with which the procecdmgs are instituted, sl no

def&ncc. .
. -

(3, WhCIE Ul‘ldcr any PIO\‘!S]U“ 0[ lhe CuS!O ms Iaws a li}lll[sh“lc‘]' 18

pl‘escrlbed fOl' an Of{ellce alld ally person 15 COll'J!Cled mn the same

proceedings of more than one such offence, that person shall be liable to
that punishment

for each such offence of which he is convicted.
ot 7 i i ired to be
: for any offence under the customs laws is requir
'(dd) bw:-:;'r'c : finclo the ?\'ry"hieof any goods, that value shall ber'taken as the
e ohich those: goods it reasonably be expected to have fetched,
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after payment of any duty chargeable thereon, if they had been soid in the
open market in Fiji at or about the date of the commission of the offence for
which the fine is imposed. A certificate as to the value of such goods under
the hand of an officer shall be accepted as proof of such value, and shall be
conclusive unless chalienged by the person charged, in which event the
couri may proceed to hear evidence of value,

(5) Where an offence under the customs laws which has been committed
by a company or other body corporate is proved to have been commitied
with the consent or connivance of, or to be attributable to any neglect on
the part of, any officer of such company or other body corporate or any
person purporting to act in any such capacity, he, as well as the company or
other body corporate, shall be deemed to be guilty of that offence and shall
be liable to be proceeded against and punished accordingly. For the
purpose of this subsection, “officer” shall include any director, manager,
secretary or other similar officer of a company and any member, manager,
secretary or other similar officer of a body corporate other than a company.

{6) Where, in any proceedings for an offence under the customs laws,
apy question arises as to the duty or the rate thereof chargeable on any
goods, and it is not possible 1o ascertain the relevant time of importation or
exportation, that duty or rate shall be determined as if the goods had been
imported or exported, as the case may be, without entry at the time when
the proceedings were commenced.

PART XXIII—APPEALS

Eswablishment of Court of Review

174. The Minister may appoint a person of legal knowledge and
experience for the purpose of hearing and determining appeals from the
decisions of the Comptroller upon any of the matters specified in, the
Schedule, and the person so appointed shall hold a court to be called the
Court of Review, and the said Court of Review shall, for the purpose of
hearing and determining the appeals under this Act referred to it, have
‘powers and authority similar to those vested in the Supreme Court as if such
appeal were an action between the appellant and the Comptroller.

Rudes of court
175, The Chief Justice shall have the power to. make rules of court
generally for regulating any matters relating to the practice and procedure
of the Court of Review or the fees to be charged, the forms to be used and
the costs of proceedings therein.: '
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7 i Court of Review shali
i hat the hearing of the appeal by the cview
CO:::‘::S:: t:efore the expiration of one month from such notification as

aforesaid.

ovien, after : aring idence adduced and
. The Court of Review, after hearing any evidenct
u l.gs:cg?:ther inquiry as it considers advisable, shall determine the matier
anpg confirm or amend the decision of the Comptroller accordingly.

(2) The Court of Review shall send a copy of its decision by registered
post 1o the Comptroller and to the appellant or his agent.

Proceedings ex parte
fails to appear either in person or by agent the Court

Jant ]
178. 1f the appella d ex parte or may defer the heanng.

of Review may procee

' Costs
i ful, the Court of Review
. In any case where the appeal is unsuccesstul,
m:; ?:lire?:t 1h):n the appellant shall pay the costs or part gf the cosdt;sr of s:lllcl:
appeal, and if such appeal is successful, the Court of Review may direct tha
the co;ts or any part thereof be paid by the Government.

A w Supreme Court .
s d‘i,g:tisﬁed with the decision of the Court of

B, ey ithin o r the date of such decision, give a

iew he may, within one month gfte c :
ﬁfi:::: noticeyto. the Comptroller in the ft(;lrm hpr::‘scr_ibedmbzp?e:j Clﬁzgg

i der the provisions of section 1 75, that he desires :
-:h“:tlt;mec‘i]s?oz.r If ll?c appellant gives such potice, or if the Comptrol]eus
dissctisfied with the decision, the Oomptro!lcr shall refer the matier to “ e
Supr;ame Court for hearing and determination th]:c?pl?n tl:::s(:;:lditrzu :;

i i d letter that he

shall notify the appellant by registere: b D Phoar and

ence. On any such reference the Su;?reme . "
Al:)f::srid:r such matlzr upon the papers and evidence referred and x.gg:ratgz
further evidence which the appellant or the Comptroller produces u

direction of the said court.

PART XXIV—MISCELLANEOUS

Commissioned aircroft or ships w0 be rcpo!"ltd . o

181. The person in command of any aircraft or ship holl;ilongdcommlos(s:gsn
from Her Majesty or from any foreign state and ha.mn% on e :li— any g ,
other than aircraft or ship’s stores, laden out§|de Fiji el ity of

. (a) deliver to the proper officer an account in writing o q fyh
-7 “euch poods, the marks and numbers thereof and the names of the
Shippets and <onsignees and declare to the truth thereof; and
i 3 toy such -goods. e
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Commissioned sircrafi or ships may be boarded and pearched
182. Aircraft or ships under commission from Her Majesty or from any
foreign state having on board any goods, other than aircraft or ship’s stores
laden outside Fiji, may be boarded and searched by any officer specially
authorised by the Comptroller in the same manner as other aircraft or ships,
and the officer may bring any such goods ashore and place them in a
customs warehouse.

Commanding officer responsible for due observance of customs laws
183. The officer in command of any aircraft or ship holding commission
from Her Majesty or any foreign state shall be responsible for the due
performance of all acts required under the provisions of this Act in relation
to any goods carried by or landed or discharged from such ship and shall be
liable to any penalty or fine provided for pon compliance with the
provisions of this Act.

Comptroller may pay rewards
184. The Comptroller, on the condemnation of any goods, on the
apprehension of any parties or on the recovery of any duties or pepalties
under any law relating to the Customs, may direct that a reward shall be
paid to any person or officer through whose information or means the
seizure of the goods shall have been made or the duties or penalities
recovered or the offender apprehended:

Provided that a reward exceeding $200 shall not be paid to any officer
without the prior approval of the Minister.

Application of penalties
185. All moneys recovered by way of penalties, the sale of goods seized
and compounded fines recovered under this Act shall be paid into the
Consolidated Fund.

Sales under cusioms lows
186. Any Act relating to the licensing of businesses shall not apply to
sales under the customs laws when conducted by an officer authorised by
the Comptroller to conduct such sales.

Valur of goody sold
187. When the duty on any goods sold at any Customs sale shall be stated
to be ad valorem, the value of such goods shall, if approved by the

- Comptroller, be taken to be the valuc as shown by the sale.

. X Service of notices
188, Every notice or docyment required by this Act to be served om any

- :person: besgn'ed rsonally upon such person, or may be served by -

t 10 such person by registercd at
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i be deemed to have
t place of abode, and, in the |atter case, shall ; _
ﬂ:’ sc::rriiii (I))n him at the time at which it would have been delivered to him

in the ordinary course of the post.
Presentetion and passing of enma . )
cods, other than goods in transit or for tranship-

d .
189,—(1) Imported g d for export, shall be entered on the appropriate

ment, and goods intende

prescribed forms. o H f

than one emtry is preseme.d at any toms House for

ag':.:J):e]nft n;;i rciltie,s and charges, such entries shall be accompanied by a
Echedule showing the amount of money due on each entry.

ry by the Comptroller is deemed not to be

3) The passing of an ent '
cofngoleted ]:mtil such entry has been produced to and signed by the

Comptrolier.

Abandoned goods and sweepings
i i oods for the duty

—{(1)} Where an importer intends to abgndon_ any go
thél?:o:(hg shall so inform the Comptroller in wnting without delay and
give full particulars of the goods in question. ; l
for destruction or disposa

2} All abandoned goods and any other goods

sh'c(ﬂl)b'e destroyed or disposed of in the presence of an officer at the expense

of the owner of the goods. -
i d abandoned by an
nv goods stored in a bonded warehouse am
im([:zrttr zhill be removed by such importer at his expense {0 2 Customs
warehouse, or such other place as the Comptrolier may direct.

icati f an importing aircraft or ship

4) Any application made by the agent o ‘
for( t)he dili»l?cry of “sweepings’” or remnants of the cargo without the
payment of duty will be granted only when duty has‘alre:?dy been paid in
full on all manifest consignments of which the *‘sweepings’’ of remnants are

satisfactorily proved to be part.

Regulasions oIy for th
i, . ce
191.—(1) The Minister may make rcgu!athns generally for the purpo
of carr;l'-l('lg)out the provisions of this Act and in particular such regulations
ovide for— .
e (5; the flag to be flown by the Customs, and a customs seal;
(b) the powers, duties and hours of attendance of any officer or other
person employed in carrying out the provisions of this Act;
(¢} the services for which charges or fees shall be payable. on account
of the attendance of officers on aircraft or ships or in any port,
warehouse or other place, and the conditions applicable to such
ices; N : )
{d) Stizv::onduct of all fatters relating 1o the assessment and collection
" of customs duties, including the time of payment_therof;
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(e)

47]
(g)
(h}
()
)
(k)

)
{m)}
{n)

(o)

(p)
(g)

{r)

(s}
(1)

(u)
(2) Such

(a}

&)
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the days andihours during which aircraft and ships may arrive and
depart from ports and the procedure in connection therewith, and
the procedure in connection with the embarkation and dis-
embarkation of passengers, the discharge, landing and Joading of
goods from and in aircraft and ships, and with regard to aircraft
stores and ship’s stores;

the conditions under which temporary importation of goods may
be permitted,;

the conditions under which bonded warehouses may be approved
and for the control and regulation of bonded warehouses;
the control and regulation of customs warehouses, customs areas,
customs sheds and other customs establishments;

the manner in which goods may be transhipped or goods in transit
may be moved;

the conditions for the licensing of the carriage of goods under
customs control;

the procedure for the examination of postal parcels and postal
packets for the purposes of the customs laws, and for the
collection of any duty chargeabie on the importation or exporta-
tion of goods contained in postal parcels or postal packets;
the conditions under which refunds of duty may be made on
goods purchased locally by particular bodies or authorities;
the conditions under which drawback shall be allowed and the
determination and variation of the rates of such drawback;
the nature, size, material and marking of packages and the
minimum or maximum weight which may be contained in any one
package; ‘

the forms, bills and documents necessary for the carrying out of
the provisions of this Act;

the issue of licences;

the charging of rent, fees and other charges and the amounts
thereof;

the manner in which goods may be sold in accordance with the
provisions of this Act;

the conditions for the denaturation of spirits;

the procedure under which samples may be taken and the
methods of accounting for such samples and disposing thereof,
any other matter which may be prescribed under the provisions of
this Act.

regulations made under this section may provide—

that any breach thereof shall be punishable by a fine not
exceeding $2,000;

that goods, if any, being the subject of the contravention shall be
liable to forfeiture; and .
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(c) that forms, certificated and other documents to be used for the
purposes of this Act may be such as may be approved by the

Comptroller. L
(3) Regulations made under this section may provide for the Comptrol-
ler to exercise a discretion in respect of any matter or for the requirement of

his approval in respect of any matier.

Repeal. savings snd wansitional previsions
192.—(1) The Customs Act is repealed.

(2) Witbout prejudice to section 18 of the Interpretation Act, notwith-
standing the repeal of the Customs Act by subsection (1), any instrument
made or any other thing done under the provisions of the Customs Act shall
continue in force and shall, so far as it could have been made or done under
this Act, have effect as if made or done under the corresponding provision
of this Act. ,

(3). The repeal of the Customs Act by subsection (1) shall not affect the
terms apd conditions subject to which any person held any office
immediately before the commencement of this Act, and any officer
appointed under the provisions of the repealed Act and holding office
immediately before the commencement of this Act is deemed to be an

officer for the purposes of this Act.

(4) The Minister may by regulations make provision for any otber
savings or transitional matter connected with the coming into force of this
Act.

SCHEDULE
(Section 174)

) Hmhmpmofwhﬂappahwuhuibydzwqm
Decisions of the Comptroller on—
(i) the Interpretation of the customs tariff; )
(ii) the classification of goods under the customs tariff.

Passed by the House of Representatives this eighth da}" of May, in the year of our
Lord one thousand, nine hundred and eighty-six.

Passed by the Senate this twenty-sixth day of May, in the year of our Lord one
thousand, nine hundred and eighty-six. )
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