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ACT NO. 11 OF 1999 

I assent 

[L.S.] 

AN ACT 

X. K. T.MARA 
President 

[19 lvlarch 1999] 

TO CONSOLIDATE AND AMEND THE LAW RELATING TO COPYRIGHT 
AND FOR RELATED MATTERS 

ENACTED by the Parliament of the Fiji Islands-

Part I-PRELIMINARY 

Short title and commencement 

1.-(1) This Act may be cited as the Copyright Act 1999. 

(2) This Act-commences on a date or dates appointed by the Minister by notice in the 

Gazette. 

(3) The Minister may appoint different dates for the commencement of different 

provisions. 

Interpretation 

2.--(1) In this Act, unless the context otherwise requires-

"adaptation" -
( a) in relation to a literary or dramatic work, includes-

(i) a translation of the work from one language to another; 
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(ii) a version ofa dramatic work in which it is converted into a literary 
work or, as the case may be, of a literary work in which it is 
converted into a dramatic work; 

(iii) wholly or mainly by means of pictures in a form suitable for 
reproduction in a book, or in a newspaper, magazine or similar 

periooical; - - -

( b) in relation to a musical work, means an arrangement or transcription of the 
work; 

( c) in relation to a literary work that is a computer program, includes a version 
of the program in which it is converted into or out of a computer language 
or code or into a different computer language or code. otherwise than 
incidentally in the course of running a program: 

"article", in relation to an article in a periodical, includes an icem of anv description: 

"artistic work" means-
( a) a graphic work, photograph, sculpture, coilage or model. irresDective ·~· -· 

artistic quality; 

(b) a work of architecture, being a building or a model for a ouilding; 

(c) a work of artistic craftsmanship, not failing within paragraph !ai er 
paragraph (b) of this definition; 

"audio visual work" is a work that consists of a series of related images which impai--i 
the impression of motion, with or without accompanying sounds, susceptible of 
being made visible, and where accompanied by sounds, susceptible of being 
made audible; 

"author" has the meaning given to it by section 5; 

"authorised", with respect to anything done in relation to a work, means done­
( a) by or witll_theHcenceofthe copyright owner; or 

(b) pursuant to section 57 or 58; 

"broadcast" means a transmission of a programme, whether or not encrypted, by 
wireless communication, where the transmission is-
( a) capable of being lawfully received, in the Fiji Islands or elsewhere, by 

members of the public; or 

(b) for presentation to members of the public in the Fiji Islands or elsewhere; 

and "broadcasting" has a corresponding meaning; 
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"building" includes-
( a) any fixed structure; and 

( b) a part of a building or fixed structure; 

"business"includes a trade or profession; 

189 

"cable programme" and associated terms have the meaning given to them by 
section 4; 

"collective licence", in relation to a copy, means a copyright licence offered by :i 

collective body, under which the copy can be made: 

"collective work" means-
( a) a work of joint authorship; or 

(b) a work in which there are distinct contributions by different authors or i;; 
which works, or parts of works, of different authors are incorporated: 

"commercial publication" has the meaning given to i, by secrion l:: 

"communication to the public" means the transmission by wire or without wire of the 
images or sounds, or both, of a work, a performance or a sound recording in such 
a way that the images or sounds can be perceived by persons outside the normal 
circle of a family and its closest social acquaintances at a place or places so 
distant from the place where the transmission originates that, without the 
transmission, the images or sounds would not be perceivable, irrespective or' 
whether the persons can receive the images or sounds at the same place and time: 

and "communicated to the public" has a corresponding meaning; 

"compilation" includes-
( a) a compilation consisting wholly of works or parts of works; 

(b) a-compilation consisting partly of works or parts of works; 

(c) multi-media productions; and 

( d) a compilation of data other than works or parts of works; 

"computer-generated", in relation to a work, means that the work is generated by 
computer in circumstances such that there is no human author of the work; 

"Convention country" means a country that is party to a Convention or other 
international agreement relating to performers' rights to which the State is also 
a party; 
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"copying" has the meaning given to it by section 30(2); 

and "copy" and "copies" have corresponding meanings; 

"copyright licence" means a licence to do, or authorise the doing of, any restricted 
act; 

"copyright owner" has the meaning given to it by section 8; 

"copyright work" means a work of any of the descriptions in section 14(1) in which 
copyright exists; 

"country" includes every territory for whose international relations the government 
of that country is responsible; 

"director", in relation to a copyright work that is an audio visual work, includes any 
person nominated by the director of the audio visual work to exercise the 
director's rights under Part IV if-
{ a) the nomination is in writing and signed by the director; 

(b) the nomination is made before the completion of the making of the audio 
visual work; and 

( c) the person nominated makes a creative contribution to the making of the 
audio visual work; 

"dramatic work" includes-
( a) a work of dance or mime; and 

(b) a scenario or script for an audio visual work; 

"educational establishment" means­
( a) a tertiary institution; 

(b) a pri~te training institution; or 

( c) a government training institute; 

,;~lectroni~;;~~ans actuated by electric, magnetic, electro-magnetic, electro-chemical 
or electro-mechanical energy; and "in electronic form" means in a form usable 
only by electr~miq inea11s; 

''employed'' 111~s,~J111;'!9Y,t!;Ci~pder a contract of service or a contract of apprenticeship; 
and<'employ~'.11 ''.~111pl~yer" and "employment" have corresponding meanings; 

. ' ' ' .' ,·,, . , ....... '·" -,·' 

"exclusive licenfe" nt~ans a licence in writing, signed by or on behalf of a copyright 
.. '.' owner, auth~rfsiij~Jhf·•i~~nsee, t~ the exclusion of all other persons (including 
· the c6p:ynght'.o'wner)"fo'iexercise a right thaf would otherwise be exercisable 

exclusively by the copyfight owner; 
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"facsimile copy" includes a copy that is reduced or enlarged in scale; 

"future copyright" means copyright that will or may come into existence in respect 
of a future work or a class of future work or on the occurrence of a future event; 

"graphic work" incl11_d_es-
( a) any painting, drawing, diagram, map, chart, or plan; and 

( b) any engraving, etching, lithograph, woodcut, print, or similar work; 

"infringing copy" has the meaning given to it by section 12: 

"instruction" means giving orreceiving a lesson, either in person or by correspondence. 
to a student or a group of students at an educational establishment or elsewhere: 

"intermediate school" means a school in which full time instruction is given to the 
pupils in the sixth, seventh or eighth years of formal education: 

"international organisation" means an organisation the members of which include 
one or more states; 

"issue to the public" has the meaning given to it by section 9: 

"judicial proceedings" includes proceedings before any court. tribunal or person 
having authority to decide any matter affecting a person's legal rights or 
liabilities; 

"kindergarten" means a school in which instruction is given to children between the 
ages of 3 and 6 in games, stories, simple handwork and other activities aimed at 
inculcating good physical and social habits; 

"lawful user", in relation to a computer program, means a person who has a right to 
use the program, whether under a licence to do any restricted act or otherwise; 

"legal practitioner" meansa person admitted as a legal practitioner under the Legal 
Practitioners Act 1996; 

"licensing body" means a body of persons (whether corporate orunincorporate) that, 
as copyright owner or prospective copyright owner or as agent for a copyright 
owner, negotiates and grants copyright licences including licences that cover the 
works of more than one author; 

"licensing scheme" means a scheme setting out-
( a) the classes of cases in which the operator of the scheme, or the person on 

whose behalf the operator acts, is willing to grant a copyright licence; and 
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( b) the terms on which a copyright licence would be granted in those classes 
of cases; 

and for the purpose of this definition "scheme" includes anything in the nature of a 
scheme whether described as a scheme or as a tariff or by any other name; 

"literary work" means any work, other than a dramatic or musical work, that is 
written, spoken, or sung, and includes­
( a) a table or compilation; and 

(b) a computer program; 

"Minister" means the Minister responsible for the administration of this Act and 
includes the Attorney General if he or she is so responsible; 

"ministerial inquiry" includes the proceedings of a committee set up oy :,0 c 
Government or a Minister to inquire into or advise on anv matter: 

"musical work" means a work consisting of music. exclusive of anv words imencec 
to be sung or spoken with the music or any actions intended to be performed wit:: 
the music; 

"national archives" has the same meaning as it has in the Public Records Act (Cao 
108); 

"photograph" means a recording oflight or other radiation on any medium on whic;i 
an image is produced or from which an image may by any means be producec. 
but does not include an audio visual work or part of an audio visual work: 

"plate" includes any stereotype, stone, block, mould, matrix, transfer, negative. or 
other similar appliance; 

"prescribed" means prescribed by regulations made under this Act; 

"premises" includes land, buildings, moveable structures, vehicles, vessels, aircraft 
and hovercraft; 

"primary school" means a school in which full time instruction is given from first 
year to the eighth year of formal education or for any shorter period; 

"proceedings" includes a counterclaim; and references to the plaintiff and to the 
defendant in proceedings are to be construed accordingly; 

"public performance" means-
( a) in the case of a work other than an audiovisual work - reciting, playing, 
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dancing, acting or otherwise performing the work (which term includes 
an expression of folklore) either directly or by means of any device or 
process; 

( b) in the case of an audiovisual work- showing of images in sequence and 
making of an accompanying audible sound; and 

(c) - in-the case of asoundrecording - making the recorded sounds audible, 

in each case, at a place or at places where persons outside the normal circle of the 
family and its closest acquaintances are or can be present, irrespective of whether 
they are or can be present at the same place and time, or at different places and/or 
times, and where the performance can be perceived without the need for communication 
to the public as defined in this Act; 

"publication" has the meaning given to it by section 10: 

"published edition" means a published edition of the whole or any part of one or more 
literary, dramatic. or musical works; 

"recording" means the embodiment of sounds or images or of sounds and images or 
of the representations thereof, from which they can be perceived, reproduced er 
communicated through a device; 

and "recorded" has a corresponding meaning; 

"rental" means the transfer of the possession of the original or a copy of a work fee 

a limited period of time for profit making purposes: 

"reprographic copy" means a copy made by a reprographic process; 

and "reprographic copying" has a corresponding meaning; 

"reprographic process" means a process-
( a) for making facsimile copies; or 

__ (b) involving the use of an appliance for making multiple copies; 

and includes, in relation to a work held in electronic form, any copying by electronic 
means; but does not include the making of an audio visual work or sound recording; 

"restricted act" means an act described in section 16; 

"school" means a school as defined in section 2 of the Education Act (Cap 262); 

"sculpture" includes a cast or model made for purposes of sculpture; 
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"secondary school" means a school in which full time instruction is given in general, 
technical, commercial and/or agricultural subjects, extending over a period of 2 
to 6 years, to pupils who have completed the full primary school course; and 
includes a school in which instruction may be given to part-time pupils; 

"sound recording''-means-··- -
( a) a recording of sounds, from which the sounds may be reproduced; or 

(b) a recording of the whole or any part of a literary, dramatic, or musicai 
work, from which sounds reproducing the work or part may be produced, 
regardless of the medium on which the recording is made or the methoc 
by which the sounds are reproduced or produced: 

"special school" means a school for persons mernaily or physically impaired: 

"State" means the Republic of the Fiji Islands and inciuces every .\finiscr•1 
department of the Government, but does not inciude-
( a) a statutory authority; 

(b) a Government Commercial Company as defined in the Public Entercrise, 
Act 1996; 

"statutory inquiry" means an inquiry held or investigation conducted in pursuance 
of a duty imposed or power conferred by or under an enacnnem: 

"sufficient acknowledgement", in relation to a work. means an acknow ledgemem 
identifying-
( a) the work by its title or other description: and 

( b) the author of the work, unless-

(i) in the case of a published work - it is published anonymously: 

(ii) in the case of any unpublished work - it is not possible by 
reasonable inquiry to ascertain the identity of the author; 

"telecommunications system" means a system for conveying visual images, sounds, 
or other information by electronic means; 

"transcript" means a written record of words spoken on a recording; 

"Tribunal"means the Copyrigh: Tribunal established by section 202; 

"unauthorised", with respect to anything done in relation to a work, means done 
otherwise than-
( a) by or with the licence of the copyright owner; or 

(b) pursuant to section 57 or section 58; 
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"unknown authorship" has the meaning given to it by section 7; 

"wireless communication" means the sending of electro-magnetic energy over paths 
not provided by a material substance constructed or arranged for that purpose; 

"work of joint authorship" has the meaning given to it by section 6; 

"writing" includes any form of notation or code, whether by hand or otherwise and 
regardless of the method by which, or medium in or on which, it is recorded; and 
"written" has a corresponding meaning. 

(2) References in this Act to the time at which a literary. dramatic. or musical wor'< 
is made are to the time at which the work is recorded. in writing or otherwise. 

Associated definitions for purposes of broo.dcasiing 

3.-(1) For the purposes of this Act, an encrypted transmission i5 m be regarded '.l.' 

capable of being lawfully received by members of the public only if decoding equipmen, 
has been made available to members of the public by or \\ith the authority of the person 
making the transmission or the person providing the contents er the transmission. 

(2) References in this Act to a programme, in relation to broadcasting, :!.re to the 
visual images, sounds, or other information transmitted. 

(3) References in this Act to the person making a broadcast. broadcasting a work. )r 
including a work in a broadcast are-

( a) to the person transmitting the programme. if the person has responsibility. 
to any extent, for its contents; and 

(b) to any person providing the programme. if that person makes with the 
person transmitting it the arrangements necessary for its transmission. 

( 4) For the purposes of this Act, in the case of a broadcast by satellite transmission­
( a) the place from which the broadcastis made is the place from which the 

signals carrying the broadcast are transmitted to the satellite; and 

( b) the person making the broadcast is the person who transmits those signals 
to the satellite. 

(5) References in this Act to the reception of a broadcast include reception of a 
broadcast relayed by means of a telecommunications system. 
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Meaning of"cable programme service" and associated terms 

4.-(1) In this Act, unless the context otherwise requires-

"cable programme" means any item included in a cable programme service; 

"cable programme service" means a transmission service where the transmission is­
( a) for reception at 2 or more places, either simultaneously or at different 

times, in response to requests by different users; or 

(b) for presentation to members of the public, 

but does not include a transmission service that is not, or so far as it is not, exceoted 
by or under the following provisions of this section; 

"transmission service" means a service that consists wholly or mainly in sending 
visual images, sounds, or other information by means of a telecommunications 
system, otherwise than by wireless communication. 

(2) A cable programme service does not include-
( a) a transmission service or part of a transmission service of which it is an 

essential feature that while visual images, sounds, or other information 
are being transmitted, by means of a telecommunications system, by the 
person providing the service, there will or may be transmitted from each 
place of reception, by means of the same system or, as the case may be, 
the same part of the system, visual images, sounds, or other information 
(other than signals sent for the operation or control of the service) for 
reception by the person providing the service or other persons receiving 
it; 

(b) a transmission service run for the purposes of a business where-

(c) 

no person except the person carrying on the business is concerned 
in the control of the equipment used for the purposes of the 
telecommunications system_through which the service operates; 

(ii) visµ~Jmages, sounds, or other information are transmitted by the 
system sol~ly. for purposes internal to the running of the business 
and notby way of rendering a service or providing amenities for 
others;' and 

(iii) the system is not connected to any other telecommunications 
.. systeJn; 

·_·. ._ . .,·/: __ ··r>•r;·< _·- . 
a transmissic,q .~~rvice run by a single individual where-

(i) .. · aI(mJ.?qtiiptnent used for the purposes of the telecommunications 
:sys}ei'n)jirough which the service operates is under his or her 
confr61;. 
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(ii) the visual images, sounds, or other information transmitted by the 
system are conveyed solely for his or her private and domestic 
purposes; and 

(iii) the system is not connected to any other telecommunications 
system; 

( d) a transmission service where-

(i) all the equipment used for the purposes of the telecommunications 
system through which the service operates is situated in, or connects, 
premises that are in the occupation of a single occupier; and 

(ii) the system is not connected to any other telecommunications 
system,- except where the service operates as part of the amenities 
provided for residents or inmates of premises run as a business; 

( e) a transmission service that is, or to the extent that it is, run for persons 
providing broadcasting or cable programme services or providing 
programmes for such services. 

(3) The Minister may, from time to time, by regulation amend subsection (2) by­
( a) varying any exclusion and making such transitional provisions in relation 

to the variation as appear to the Minister to be necessary; 

( b) repealing any exclusion and making such transitional provisions m 
relation to the repeal as appear to the Minister to be necessary; or 

( c) adding a new exclusion. 

( 4) References in this Act to the inclusion of a cable programme in a cable 
programme service are to the transmission of the programme as part of the service. 

(5) References in this Act to the person including a work in a cable programme, 
including a work in a cable programme service, or including a cable programme in a cable 
programme service, are to the person providing the service. 

Meaning of "amhor" 
. ---~-- 5,=(l)_For.the_purposes of this Act, the author of a work is the person who creates-­

it. 

(2) Forthe purposes of subsection (1), the person who creates a work is-
(a) in the case of a literary, dramatic, musical or artistic work that is 

computer-generated - the person by whom the arrangements necessary 
for the creation .of the work are undertaken; 

(b) in the case of a sound recording or audio visual work - the person by whom 
the arrangem.ents necessary for the making of the recording or audio 
visual w6rkare undertaken; 
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( c) in the case of a broadcast- the person making the broadcast or, in the case 
of a broadcast that relays another broadcast by reception and immediate 
retransmission, the person making that other broadcast; 

(d) in the case of a cable programme - the person providing the cable 
prngramm~s(:ryjc:~_i!}\Vhlch the programme is included; 

(3) The author of a work of any of the descriptions referred to in subsection (2) may 
be a natural person or a body corporate. 

Meaning of "work of joint authorship" 

6.-(1) In this Act, "work of joint authorship" means a work produced by the 
collaboration of 2 or more authors in which the contribution of each author is not distinct 
from that of the other author or authors. 

(2) A broadcast is to be treated iis a work of joint authorship in any case where more 
than one person is to be taken as making the broadcast. 

(3) References in this Act to the author of a work are to be construed, in relation to 
a work of joint authorship, as references to all the authors of the work. 

Meaning of "unknown authorship" 

7.-(1) For the purposes of this Act, a work is of unknown authorship if the identity 
of the author is unknown or, in the case of a work of joint authorship, if the identity of none 
of the authors is known. 

(2) For the purposes of this Act, the identify_of an author is to be regarded as unknown 
if it is not possible for a person who wishes to ascertain the identify of the author to do so 
by reasonable inquiry; but if that identity is once known it is not subsequently to be 
regarded as unknown. 

~ 
Meaning of "copyright owner" 

8.-( I) Where copyright or any aspect of copyright is owned by more than one person 
jointly,-referenees-in-this-AGHothe-copyright owner, or to the owner of the copyright in_ 
the work, are to all own,ers. 

(2) Where differt1nt persons are entitled to different aspects of copyright in a work, 
the copyright oWilerfd(any purpose of this Act is the person who is entitled to the aspect 
of copyrightrelevllllt forJhat p11rpose. 

(3) · Where ,.JlW~.~~~~.:iu;ises 1111der this Act whether an object of any description has 
been impoit¢cl1 s~lg,';o'tgfu¢'1.'Wi~eijeaitwithother than pursuant to a copyright licence, the 

· _ --.•· • '•i,:.'(' ·:•:· ,:_,·1,,-~1-\,r_g1'e·<i···'".'••·/·!·,1. ·:,'';'-.:··_:•_·,(."-i,.;J·_'··.'··· ·>:-·" · - . _.- ' 

. cop~pg~lPtll~~~~.1lli~;~~11t1S•l>~1the,p.~rsqn, en_ptl~d to Jh(: copy?ght in ~espect o~ its 
application to themak!ngQf<>bJects of that descpptton m the country mto which the obJect 
wasimported or,in Wljicfit was sold or otherwise dealt with. 
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Meaning of "issue to the public" 

9.-(l) Referen<::esin ·thisAct to the issue of copies of a work to the public mean the 
· act of putting into circulaticin~opies not previously put into circulation, but do not include 
the acts of-_ 

(a) 

(b) 

(c) 

subsequenidistribution or sale of those copies; 

· subjci::t fo' subsections (2) and (3), subsequent hiring or loan of those 
· copies; 0 01'-_:_- .. -- -

subsequent importation of those copies into the Fiji Islands. 

(2) In relation to a computer program, the issue of copies of the work to the public 
includes the rental of copies of the computer program to the public, but does not include 

· · any such rental where-
( a) the computer program is incorporated into any other thing; 

(b) the rental of the computer program is not the principal purpose or one of 
the principal purposes of the rental; and 

( c) the computer program cannot readily be copied by the hirer. 

(3) In relation to a sound recording or audio visual work, the issue of copies of the 
work to the public includes the rental of copies of the work to the public. 

Meaning of "publication" 

10.-(1) In this Act, the tenn "publication" in relation to a work­
( a) means the issue of copies of the work to the public; 

(b) includes, in the case of a literary, dramatic, musical, or artistic work, 
making it available to the public by means of an electronic retrieval 
system; 

and "publish" has a corresponding meaning. 

· (2) ··• In the case of a work of architecture in the fonn of a building, or an artistic work 
incorporated into a building, construction of the building is equivalent to publication of the 
work. 

: ;" ; • (JY-~References in this;J\ct Jo~p~blication do not include publication that is not 
· .. !~J:!i;i;L~tpildec:l to. satisfy the ~o.nable requirements of the public. 

;~~ . ;J .. · J'j;;ft:~:cs'.;iif The followingdo.notcoiistitute publication for the purposes of this Act-
;• )Jff,rirr,, r '?'dq) lq th~c~~'?f;!!r!!~f.3IY• dramatic, or.musical work-

1as - i 8/,~;tt'}/}/~Ct · (i) < Yffi'b~,if~~c:e of the work; or 

he i,, Ciifi;Iiu;~i;~i;i~;~il<Z;,H ,:,<li)1;;1M\11~i~i!flfgftll~ wo_rk or its inclusion in a cable programme 

~ f c:~c ;:1w~•k¢,,~M1r~ lliM foc iliO pu~• m .. cl~ttonk ~ne,ru 

' ' '/-'-..\i ',; ;'-<;;!;,. <' ' ' 
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( b) in the case of any artistic work­

(i) the exhibition of the work; 

(ii) the issue to the public of copies of a film including the work; or 

(iii) the broadcasting of the work or its inclusion in a cable programme 
service ( otherwise than for the purposes of an electronic retrieval 
system); -

( c) in the case of an artistic work being­

(i) a sculpture; 

(ii) a work of architecture in the form of a building or a model for a 
building; or 

(iii) a work of artistic craftsmanship. 

the issue to the public of copies of a graphic work representing, or or pnotographs 
of, the work; 

( d) in the case of a sound recording or film-

(i) the playing or showing of the work in public: or 

(ii) the broadcasting of the work or its inclusion in a cable programme 
service. 

(5) No account is to be taken for the purposes of this section of any unauthorised act. 

Meaning of "commercial publication" 

11. In this Act, the term "commercial publication", in relation to a literary, dramatic, 
musical, or artistic work, means the publication of the work consisting of-

( a) issuing copies of the work to the public at a time when copies made ir 
advance of the receipt of orders are generally available to the public; 01 

(b) making the work available to the public by means of an electronic 
retrieval system, 

and related expressions are to be construed accordingly. 

- ----------- -----Meaning-of ''infringing copy" 

12.-(1) In this Act, the term "infringing copy", in relation to a copyright work, is ti 
be construed in accordance with this section. 

(2) An object is an infringing copy if its making constitutes an infringement of th 
copyright in the work in question. 

(3) An object that a person imports, or proposes to import, into the Fiji Islands is a 
infringing copy of a work if-
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(a) the making of the object in the Fiji Islands by that person would have 
infringed the copyright in the work; 

( b) the making of the object in the Fiji Islands by the copyright owner would 
have constituted a breach of an exclusive licence relating to the work; or 

(c) the making of the object, by whomever and wherever it was made, 
___ gonstituted an infringement of the copyright in the work. 

(4) Ifin any proceedings the question arises whether an object is an infringing 
copy, and it is shown-

( a) that the object is a copy of the work in question; and 

( b) that copyright exists in the work or has existed at any time, 

it is presumed until the contrary is proved that the object was made at a time when 
copyright existed in the work. 

(5) In this Act, an infringing copy includes a copy falling to be treated as an infringing 
copy under any of the following provisions-

( a) section 76(2) (which relates to recording for the purposes of cime 
shifting); 

(b) section 77(4) (which relates to incidental recording for the purposes •)r' 
broadcast or cable programme); 

(c) section 84(1) (which relates to subsequent dealings with copies made 
under Part III. 

( 6) In this Act, an infringing copy does not include a literary work or an artistic work 
that-

( a) relates to a medicine imported by the State pursuant to section 2 or 2A of 
the Pharmacy and Poisons Act (Cap 115); and 

( b) has been made, copied, published, adapted, or distributed in an overseas 
country by or with the licence of the owner of the copyright in the work 
in that country. 

Act to·bindthe State 
13. This Act binds the State. 

Part II 

DESCRIPTION, OWNERSHIP AND DURATION OF COPYRIGHT 

Division I-Description of Copyright 

Copyright in original works 

14.-(1) Copyright is a property right that exists in accordance with this Act in 
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original works of the following descriptions-
( a) literary, dramatic, musical, or artistic works; 

(b) sound recordings; 

( c) audio visual works; 

( d) broadcasts; 

(e). cable programmes; 

(f) typographical arrangements of published editions. 

(2) A work is not original if-. 
( a) it is, or to the extent that it is, a copy of another work: or 

(b) it infringes the copyright in, or to the extent that it infringes the coovnght 
in, another work. 

(3) A cable programme is not an original work if its communication w 'De suoiic s 

by way of reception and immediate re-transmission of a broadcast. 

Recording necessary for some ,,.,.·arks 

15.-(1) Copyright does not exist in a literary, dramatic or mus1ci1 \VGT'., JD1css 1nc 
until the work is recorded, in writing or otherwise. 

(2) It is immaterial for the purposes of subsection ( l) whether the wor;, is recorded 
by or with the consent of the author. 

(3) If a work is not recorded by the author, the question whether copyright exists m 
the record, as distinct from the work recorded, is not affected by anything in subsection i 1 l. 

Acts restricted by copyright 

16.-(1) The owner of the copyright in a work has the exclusive right­
( a) i to copy; 

(b) to issue copies to the public; 

( c) to publiclfperform; 

( d) to broadcast; 

(e) to communicate to the public; 

(f) to adapt, 

the work. 

(2) Subsection (1) applies subject to Parts IV and IX. 
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Division 2-Qualificationfor Copyright 

Qualification for copyright 

17.-(1) Copyright does not exist in a work unless the requirements of either section 
18, section 19 or section 20 are ~atisfied in respect of the work. 

(2) Subsecti◊rt-(1 )does not apply to copyright that exists by virtue of section 26 or 
section 28. 

(3) If the requirements of any of sections 18, 19, 20, 26 or 28 are once satisfied in 
respect of a work, copyright in that work does not cease to exist merely because a change 
occurs in any of the circumstances by reason of which those requirements were satisfied. 

(4) If any provision of this Act imposes a requirement. in addition to the 
requirements of section 18, 19 or 20, that must be satisfied for copyright to exist in a work. 
copyright does not exist in a work unless the requirements of that provision as well as the 
requirements of section 18, 19 or 20 are satisfied in respect of that work. 

Qualification by reference to aurhor 

18.-( 1) A work qualifies for copyright if the author is. at the material time­
( a) a Fiji Islands citizen; or 

(b) an individual domiciled or resident in the Fiji Islands. 

(2) · A work qualifies for copyright if the author is, at the material time­
( a) a citizen or subject of a prescribed foreign country; 

( b) an individual domiciled or resident in a prescribed foreign country; 

( c) a body incorporated under the law of a prescribed foreign country; 

( d) in the case of an audiovisual work - a body which has its headquarters in 
a prescribed foreign country. 

(3). Subject to subsection (4), a work of joint authorship qualifies for copyright if, at 
·· ------------tne-material. time, any-ofthe--authors satisfies the requirements of subsection ( 1) or 

subsection (2). 

(4) If a work of joint authorship qualifies for copyright under this section alone, only 
those authors who satisfy the requirements of subsection (1) or subsection (2) are to be 

· taken into account for the purposes of the application to that work of-
(a) section 21 (which relates to the first ownership of copyright); 

(b) subsections (l) and (4) of section 22 (which relate to the duration of 
copyright in literary, dramatic, musical, or artistic works); 
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( c) section 62 (which relates to acts permitted on assumptions as to the expiry 
of copyright or the death of the author in relation to anonymous or 

peudonymous works). 

(5) For the purposes of this Act, the material time, in relation to a literary, dramatic. 

musical or artistic work, is-
( a) inthe case of an unpublished work - when the work is made or, if the 

making of the work extends over a period. a substantial part of that period: 

(b) in the case of a published work - when the work is first published or. if the 
author has died before that time, immediately before his or her death. 

(6) For the purposes of this Act, the material time. in relation to a work other lhan a 
literary, dramatic, musical, or artistic work, is-

( a) in the case of a sound recording or audio visual work - when the .vor'< :s 
made or, if the making of the work extends over :i period. a subst:imi:ii var: 
of that period; 

-(b) · in the case of a broadcast - when the broadcas, is :nade: 

( c) in the case of a cable programme - when the programme :s incmcec _;-: 1 

cable programme service; 

( d) in the case of a typographical arrangement of a published edition - .vnen 
the edition is first published. 

Qualification by reference to count,)' o/Jirsr publication 

19.-(1) A work (being a literary, dramatic, musical, or artistic work. a sound 
recording, an audio visual work, or a typographical arrangement of a published edition, 
qualifies for copyright if it is first published-

( a) in the Fiji Islands; or 

(b) in a prescribed plact:.. outside the Fiji Islands. 

(2) For the purposes of this section, publication in one country is not to be regarded 
as otherthanthe firstpublicationby reason·onlyof simultaneous publication elsewhere; 
and for this purpose publication elsewhere within the previous 30 days is to be treated as 
simultaneous. 

20.-(1) 
(a) 

(b) 

Qualification by reference to place of transmission 

A broadcast qualifies for copyright if it is made from­
a place in the Fiji Islands; or 

a place in a prescribed place outside the Fiji Islands. 
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.·;t2).r,'A1~i~1~'prograimWfi}~alif!es for copyright if it is sent from­
'."' ''· (aJC'· a place'ihih'e FiJilslands; or 

. (b). ·. a pl~blirapi.-escribed place outside the Fiji Islands. 
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''" iJ!f ' •t : . . .·.· . . ...... . . . . .... • • ·. First ownership of copyright 
i$L ·_:.;.c!l.~it~-subject•to,thissecHon,theperson who is the author of a workisthefirst· lJ · · Oo/ner of any copyright in the work. 

'><2} Subject to subsection (3), if an employee makes, in the course of his or her 
~ijiployment, a literary, dramatic, musical, or artistic work, that person's employer is the 
first owner of any copyright in the work. 

(3) . If an employee, in the course of his or her employment with the proprietor of a 
newspaper, magazine, or similar periodical, makes a literary, dramatic, or artistic work for 
the purpose of publication in a newspaper, magazine, or similar periodical, the proprietor 
is the first owner of the copyright in the work insofar as the copyright relates to­

-_~/___ · ·· - ·(a) publication of the work in any newspaper, magazine, or similar periodical; 
-, 

(4) 

(b) copying the work for the purpose of such publication; or 

(c) ,broadcasting the work. 

If-
(a) 

(b) 

a person commissions, and pays for, or agrees to pay for, the taking of a 
photograph or the making of a computer program, painting, drawing, 
engraving, model, sculpture, film, or sound recording; and 

the work is made in pursuance of that commission, that person is the first 
owner of any copyright in the work. 
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(3) If the work is computer-generated, copyright expires at the end of 50 years after 
the end of the calendar year of authorised publication of the work, or, if there is no 
authorised publication within 50 years after the making of the work, at the end of 50 years 
after the end of the calendar year of its making. 

(4) If the work is ofunknowna1.1tl19rship, copyright expires at the end of 50 years 
after the end of the calendar year of authorised publication of the work, or if there is no 
authorized publication within 50 years after the making of the work. at the end of 50 years 
after the end of the calendar year of its making. 

(5) If-
( a) a work is of unknown authorship; 

(b) copyright in the work has expired pursuant co subsection i~): anc 

( c) the identity of the author becomes known after the copyright has exoirea. 

subsection (1) does not apply to revive copyright in ,he work. 

( 61 In relation to a work of join' authorship-
! a) the reference in subsection (1) to ,he death :r :he ::mthcr .s :: :c 

construed-

(i) if the identity of all the authors is known - as a referenc:c to the :ast 
of them to die; 

(ii) if the identity of one or more. but not ail. of the authors is :mown -
as a reference to the death of the last of the :iuthors whose identify 
is known; and 

(b) the reference in subsection (5) to the identity of the author becoming 
known is to be construed as a reference to the identity of any of the authors 
becoming known. 

(7) This section does not apply to copyright in a work to which section 26 or 28 
applies. 

Duration of copy rig h-t i~ ;,;Jio visual works and soiiiid recordings 
23.-(1) Copyright in a sound recording or audio visual works expires at the end of 

the period of 50 years from the end of the calendar year in which the work is made. or is 
first made available to the public, or is first published, whichever is the latest. 

(2) Forthe purposes of subsection (1 ), a sound recording or audio visual work is made 
available to the public by being-

( a) played or shown in public; 

(b) broadcast; or 

(c) communicated to the public. 
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Duration of copyright in broadcasts and cable programmes 

24.-(1) Copyright in a broadcast or a cable programme expires at the end of the 
period of 50 years from the end of the calendar year in which the broadcast is made or the 
cable programme is communicated to the public. 

(2) Copyright in a repeated broadcast or repeated cable programme expires at the 
____ _sametimeas copyrightintheinitial broadcast or initial cable prngramme expires; and 

accordingly no copyright arises in respect of a repeated broadcast or repeated cable 
programme that is broadcast or, as the case requires, communicated to the public after the 
expiry of the copyright in the initial broadcast or, as the case requires, the initial cable 
programme. 

(3) A repeated broadcast means a broadcast that is a repeat of a broadcast previouslv 
made. 

( 4) A repeated cable programme means a cable programme previously communicated 
to the public. 

Duration of copyright in typographical arrangemenr ofpu.blished editions 

25. Copyright in a typographical arrangement of a published edition expires at the 
end of the period of 25 years from the end of the calendar year in which the edition is first 
published. 

Division 4-State Copyrighr 

State copyright 

26.-(1) Where a work is made by or under the direction or control of the State­
( a) the work qualifies for copyright notwithstanding section 17(1): and 

(b) the State is the first owner of any copyright in the work. 

(2) Copyright in a work as described in subsection (1) is referre-0 to in this Act as 
"State copyright", notwithstanding that such copyright is assigned to another person. 

(3,-Stafocopydght expires=---
( a) in the case of a typographical arrangement of a published edition - at the 

end of the period of 25 years from the end of the calendar year in which 
the work is made; 

(b) in the case of any other work - at the end of the period of 50 years from 
the end of the calendar year in which the work is made. 

(4) In 'the case of a work of joint authorship where one or more, but not all, of the 
· authors are persons employed by or under the direction or control of the State, this section 
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applies only in relation to those authors and the copyright existing by virtue of their 
contribution to the work. 

(5) Subject to this section and to any other express provision of this Act, this Act 
applies in relation to State copyright as to other copyright. 

(6)- This section is subject to section 27. 

No copyright in certain works 

27.-(1) No copyright exists in any of the following works-
( a) any Bill introduced into the House of Representatives: 

(b) any Act as defined in-the Interpretation Act (Cap 7): 

( c) any subsidiary legislation as defined in the Interpretation .-\ct ( Cap 7\: 

(d) the debates of the Parliament of the Fiji Islands: 

(e) a report of a Royal Commission. Commission of Inquiry. ministerial 
inquiry or statutory inquiry; 

(f) a judgment of any court or tribunal. 

(2) Subsection (1) applies to works made before or after this .-\ct comes into force. 

Copyright vesting in certain intenwtionai organisarions 

28. If an original work (being a literary, dramatic, musical or anistic work or an audio 
visual work or sound recording) is made by an officer or empioyee of. or is published bv. 
an international organisation to which this section applies-

( a) the work qualifies for copyright notwithstanding section 17(1 ): and 

(b) the organisation is the first owner of any copyright in the work. 

(2) The copyright of an international organisation under this section expires-
( a) in tli)e case of a typographical arrangement of a published edition - at the 

end of the period of 25 years from the end of the calendar year in which 
the work is made or such longer period as may be specified for the 
purposes offfiis-piragraph under subsection (5); 

(b) in the case of any other work - at the end of the period of 50 years from 
the end of the calendar year in which the work was made, or such longer 
period as may be specified for the purposes of this paragraph under 
subsection (5). 

(3) Subject to this section and to any other express provision of this Act, this Act 
applies in relation to the copyright of an international organisation under this section. 
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(4) An international organisation to which this section applies is be deemed to have, 
and to have had at all material times, the legal capacity of a body corporate for the purpose 
of holding, dealing with and enforcing copyright and in connection with all legal 
proceedings relating to copyright. 

(5) The Minister may from time to time, by regulation-
( a) declare that any international organisation is an international organisation 

to which this sectionapplies; 

(b) for the purposes of complying with any international obligation of the 
State, specify a period for the purpose of paragraph ( a) or(b) of subsection 
(2). 

Part III 

INFRINGEMENT OF COPYRIGHT 

Division ]-Primary Infringement oi Co_uwight 

Infringement ojcopynght 

29.-( 1) Copyright in a work is infringed by a person who. •,vi th our a licence of ,he 
copyright owner, does, or authorises another to do, any act which is restricted by copyright. 

(2) References in this Act to the doing of a restricted act are co the doing of an act­
( a) in relation to the work as a whole or any substantial Dart of it; and 

( b) either directly or indirectly, 

and it is immaterial whether any intervening acts themselves infringe copyright. 

(3) This Part is subject to Part IV. 

Infringement by copying 

30.-( 1) The copying of a work is a restricted act in relation to every description of 
copyright work. 

(2) For the purposes of this Act copying means, in relation to any description of work, 
.means reproducing or recording the work in any material form and includes-

(a) in relation to a literary, dramatic, musical, or artistic work - storing the 
work in any medium by any means; 

.. (b) in relation to an artistic work - converting the work into a 3-dimensional 
form, or if it is in 3 dimensions, converting it into a 2-dimensional form; 

( c) in relation to an audio visual work, television broadcast, or cable programme 
- the making of a photograph of the whole or any substantial part of any 
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image forming part of the audio visual work, broadcast, or cable 
programme. 

Infringement by issue of copies to public 

31. The issue of copies of a work to the public is a restricted act in relation to every 
description of copyright work. 

Infringement by pe1fonnance 

32.-(1) The performance of a work in public is a restricted act in relation to :i lirerar:-­
dramatic, or musical work. 

(2) The playing or showing of a work in public is :i restricted act in relation ro ,, scunc 
recording, audio visual work, broadcast or cable programme, 

(3) If copyright in a work is infringed by the pen'ormance. p i:i:, ing, ,2r snc,w:ng , c' :ne 
work in public by means of apparatuc for receiving \'isuai images Jr sounos cJn'it•,cc:: :· 
electronic or other means-

( a) the person by whom the visual images :r ,cuncs ,,~~ ,ef\•: 2r:c 

(b) in the case of a performance, the perr'crmers, 

are not to be regarded as responsible for the infringemenL 

(4) For the purposes of subsection (3), a person',\ ho senos -,-1sua1 1mag"s -:~ ,01.rncs 
does not include a person who retransmits visual images or sounds, 

Infringement by broadcasting or commumca!ion :o :he pubiic 

33. The broadcasting of a work or its communicacion to the public is a resmc-~,j x, 
in relation to--

( a) a literary, dramatic, musical, or artistic work: 

(b) a sound recording or audio visual work: 

( c) a broadcast or cable programme. 

- Infringementby making an adaptation or act done in reiat,on to an adaptation 

34.-(1) The making of an adaptation of a work is a restricted act in relation to a 
literary, dramatic, audio visual or musical work. 

(2) For.the purposes of subsection (1), an adaptation is made when it is recorded, in 
writing or otherwise. 

(3) The doing of any of the acts specified in subsection (I) or in any of sections 30 to 
33 in relation to an adaptation of a work, is also a restricted act in relation to the literary, 
dramatic, audio visual, or musical work from which the adaptation was made. 
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. ;)J -~~ Importing infringing copy 

ti < : · 35. · Copynght fo a work is-1nfringed b}' a person who, other than pursuimt1o a 
copyright licence, imports into the Fiji Islands, otherwise than for that person's private and 
domestic use, an object that is, and that the person knows or has reason to believe is, an 
infringing copy of the work. 

Possessing or dealing with infringing copy 

36. Copyright in a work is infringed by a person who, other than pursuant to a 
copyright licence-

( a) possesses in the course of a business; 

(b) in the course of a business or otherwise, sells or lets for hire; 

( c) in the course of a business, offers or exposes for sale or distributes; 

( d) in the course of a business, exhibits in public or distributes; or 

( e) distributes otherwise than in the course of a business to such an extent as 
to affect prejudicially the copyright owner, 

an object that is, and that the person knows or has reason to believe is, an infringing copy 
· of the work. 

ct Providing means for making infringing copies 

m 

to 
y, 

37.--(1) Copyright in a work is infringed by a person who, other than pursuant to a 
'copyright licence-

( a) makes; 

(b) imports into the Fiji Islands; 

possessis in the course of a business; 

in the course of a business or otherwise, sells or lets for hire; or 

'/
1!'J)~;');{1i\¥:I''<{( e) . in th~ course ofa business, offers or exposes for ;ale ~rhi;~, 

~f'fi:•(·:=,,.:)-- -:., : '' ;,. .. ,.-:. , __ .'_ ·, ;0

' ~ 
~!/S,£~ifically designed or adapted for making copies of that work, knowing or 
:;~ori to believe that the object is to be used to make such infringing copies. 
~--·•-.,; ,-,.-. _;_ 

--f<'./i·•_"; 
· · -~rigl,J,ttin .. liJWOrkJs ,infringed by a person who, other than pursuant to a 

·s,•·,Vt.1;1,F:P.:-~_<·,,.;;-,._:,.·\· ,-.- ·/·\:t-.:-";Ji ,,_'.:· i_.:::.-.· ---,__ . 

''t•lit~\f~s,Wit~,t!J.~t~f~ brmeans of a telecommunications system ( othe~ise 
adcast,111s9.rc,9~Jl'lllC~tion to the public), knowing or having reason to beheve 

-~~Ie.i;lof;tll6;\i~rk will be made . by means of the reception of the 

.•,:·••·· '~\Fiji:I~)rui~s
1~t.!~)J~where. 

' • , /}:" ::::,::,_ •••• ;• .- •• ' <'" ·I_';· .• :-"··:•:--··:'_ ,_,,. --~,." ·)'-_:/ i ' C 



212 Copyright-II of1999 

Pefmitt{ng use'ofpremisesfor infringing performance 
38.-(1) If ccipyrighfin a literary; dramatic, or musical work is infringed by a 

performance at a place of public entertainment, a person who gave permission for that 
place to be used for the performance is also liable for the infringement unless, when the 
person gave thatpermissiofr,'the person believed on reasonable grounds that the performance 
would not infringe copyright. 

(2) In this section, "place of public entertainment" includes premises that are 
occupied mainly for purposes other than public entertainment but are from time to time 
made available for hire for the purposes of public entertainment. 

Provision of apparatus for infringing perfonnance, etc 
39.-(1) If copyright in a work is infringed by a performance of the work in public, 

or by the playing or showing of the work in public, by means of apparatus for­
( a) playing sound recordings; 

(b) showing audio visual works; or 

(c) receiving visual images or sounds conveyed by electronic means, 

the persons described in subsections (2) to (4) are also liable for the infringement. 

(2) A person who supplied the apparatus, or any substantial part of it, is liable for the 
infringement if, when the apparatus or part was supplied-

( a) the person knew, or had reason to believe, that the apparatus was likely 
to be so used as to infringe copyright; or 

(b) in the case of apparatus whose normal use involves a performance, 
playing, or showing in public - the person had no reasonable grounds for 
believing thatthe apparatus would not be so used as to infringe copyright. 

(3) An occupier of premises who gave permission for the apparatus to be brought 
onto the premises is liable for the infringement if, permission, was supplied, the person 
knew, or had reason to believe, that the apparatus was likely to be so used as to infringe 
copyright. 

( 4) A person who supplied a copy of a sound recording or an audio visual work used 
tcrinfringe-co-pyright is Hablefoftlie-iifffmgemeiifif, wheri fhecopy wass1.1ppplied; the 
person knew, or had reason to believe, that the copy so supplied, or a copy made directly 
or indirectly from the copy, was likely to be so used as to infringe copyright. 

Part IV 

ACTS PERMITTED IN RELATION TO COPYRIGHT WORKS . . 

Division 1-. General 

. •· lni:idenlaN:opying of copyright work 
40.-(1) Copyright in a work is not infringed by-
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the incidental copying of the work in an artistic work, a sound recording, 
· .·· an auclio vis~al •Vork, a broadcast, or a cable programme; 

the issue to the public of copies of an artistic work, the playing of a sound 
·. recording, the showing of an audio visual work, the making of a broadcast 
· or the inclusion of a cable programme in a cable programme service, in 
which a copyright work has been incidentally copied; or 

· --llieissue to the public of copies of a sound recordfog, aucHo visual work, 
broadcast, or cable programme to which paragraph (a) or (b) applies. 

. , (2) For the purposes of this subsection, a musical work, words spoken or sung with 
_ 

0
,music, or so much of a sound recording, broadcast, or cable programme as includes a 
•;m~sical work or such words, is not to be regarded as incidentally copied in another work 
. if the musical work or, as the case requires, such words of that sound recording, broadcast, 

or cable programme is deliberately copied. 

Criticism, review and news reporting 

41.--(1) Copying a work for the purpose of criticism or review of that or another 
work, or of a p~rformance of a work, does not infringe copyright in the work if the copy 
is accompanied by a sufficient acknowledgment. 

(2) . Copying a work for the purpose of reporting current events by means of a sound 
·recording, audio visual work, broadcast or cable programme does not infringe copyright 
'irithe work. -

(3) Copying a work (other than a photograph) for the purpose of reporting current 
, e,vents by any means other than those referred to in subsection (2) does not infringe 

copyright in the work if the copy is accompanied by a sufficient acknowledgment. 

Research or private study 

· •. •·· .. - \ 42-~l) Copying a work for the purposes of research or private study by an individual 
·· )flit~~! IIlfri~ge copyright in a literary, dramatic, musical or artistic work, unless there is 
•,;\ :~:.~~!l,!ffifiye licence available of which the individual is or should bee aware under which 

>;~J>)'IIlgC!tn be doI1e. 
ffl:).;<-J;>-·-·.:, . 

,,.,,, t''1heavoi4ance-of-doubt;itis-declaredtfiatcopying apublisbed edition-fortlie· 

:t~~~f~; CJfp,~y;tc1;~~~Y .. ~Y an individual does not infringe copyright in either 
Rm~ii1,~?~me11r~,t~~ edition orin any literary, dramatic, or musical work 
:work iri the edition. 

{~f ~~ori'to · · .· .· ... · ... · 
q)jit\/0:aili~tary. dramatic, .orinusjcal work that is contained in a book by one 

, it~~it?:°r -"i ·, , . . 
;:;;i.ll-i>~6li*~e,g ~\~i°,~ ~at.is a. pook pypne author, 
~ti/~~~:~f/:½t .. f~}~{J.\::<":•, '\; "' . ,.' ', . 

r 
I 
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copying for the purposes of research or private study by an individual is limited to the 
making of one copy of the same work, or the same part of a work, on any one occasion. 

( 4) In relation to-
( a) a literary, dramatic, or musical work that is contained in an article in a 

periodical; 

(b) a published edition that is an article in a periodical, 

copying for the purposes of research or private study by an individual does not include 
copying for the purposes of research or private study the whole or part of the work or 
edition if another article dealing with a different subject matter is copied, on the same 
occasion, from the same issue of the periodical; but in any other case, includes copying 
for the purposes of research or private study by an individual the whole or part of the work 
or edition and any artistic work inclr.ded in the whole or part. 

(5) In relation to a literary, dramatic, or musical wor!c or a published edition. orher 
than a work or edition to which subsection (3) or subsection (4) applies, copying for the 
purposes of research or private study by an individual includes copying for the purposes 
of research or private study not more than 10% of the work or edition and any artistic work 
included in that 10%. 

(6) Except as provided in subsections (3) to (5), copying a work for the purposes of 
research or private study by an individual may include copying for the purposes of research 
or private study the whole or part of the work. 

(7) In determining, for the purposes of subsection (6), whether copying is for the 
purposes of research or private study by an individual, a court must have regard to­

( a) the purpose of the copying; 

(b) the nature of the item copied; 

( c) whether the item could have been obtained within a reasonable time at an 
" ordinary commercial price; 

( d) the effect of the copying on the potential market for, or value of, the work; __ 
aml 

( e) where part of an item is copied- the amount and substantiality of the part 
copied taken in relation to the whole item. 

(8) This section does not apply to a literary work that is a computer program. 

Division 2-Education 

Exemption from copyright infringement 

43.-(1) Copying by a school referred to in subsection (2) for the purposes ofresearch 



the 
10n. 

ma 

ude 
< or 
1me 
1mg 
·ork 

ther 
the 

)Ses 

•ork 

s of 
irch 

the 

lt an 

ork; 

part 

arch 

Copyright-11 of 1999 215 

/ or private study by an individu~l does not i?frin_ge copyrig?t in a liter~, dramatic, mu~ical 
or artistic work, unless there ts a collective hcence avatlable of which the school 1s or 

· should be aware under which the copying can be done. 

(2) A school referred to in subsection ( 1) includes-
( a) a kindergarten; 

···· (b) a primary school; 

( c) an intermediate school; 

( d) a secondary school; 

(e) a special school. 

(3) For the purposes of subsection (1) copying for purposes or· research or private 
study means-

( a) the whole or part of a literary, dramatic. musical or artistic work is copied 
for supply to any student or staff member of the school: 

•(b) the school supplies no more than one cop;-: of the -~opied material to any 
student or staff member of that schooi: and 

( c) if any student or staff member is required to pay for a copy, the payment 
required is no higher than the cost of production of the copy together with 
a reasonable contribution to the general expenses of the school. 

( 4) Subsection (1) does not apply to a literary work that is a computer program. 

Partial exemptionfrom copyright infringement 

44.-( I) Copying by an educational establishment for the purposes of research or 
private study by an individual does not infringe copyright in a literary, dramatic, musical 
or artistic work, unless there is a collective licence available of which the educational 

· establishment is or should be aware under which the copying can be done. 

(2) For the purposes of subsection ( 1 ), copying for the purposes of research or private 
---~- ~dy bY:an individµii]meanscopying not more than-

( a) one chapter of the literary, dramatic, musical or artistic work; or 

. (b) 10% of the literary, dramatic, musical or artistic work, for supply to any 
. . . . . . . ... student or staff member of the educational establishment, 

{~i{i~h~ver is the less . . -. ,.,, , .. ' ,.,, 

,'.J~f An educational establi~hment may apply to the Minister for a certificate of 
· 'p~!)r entitling the es_tablishment to exemption similar to those provided pursuant to 

14,Joril.school. 
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(4) In determining, for the purposes of subsection (2), whether copying is for the 
purpose of research or private study, a court must have regard to­

( a) the purpose of the copying; 

(b) the nature of the item copied; 

( c) whether the item could have been obtained within a reasonable time at an 
ordinary commercial price; 

( d) the effect of copying on the potential market for, or value of, the work; and 

( e) where part of an item is copied - the amount and substantiality of the part 
copied taken in relation to the whole item. 

(5) Copyright in a dramatic, musical or artistic work is not infringed by its being 
copied in the course of instruction or of preparation for instruction, provided the copying­

( a) is done by a person giving or receiving instruction: and 

(b) is not by means of a reprographic process. 

( o) Copyright in a sound recording, audio visual work or audio visual soundtrack. 
broadcast or cable programme is not infringed by its being copied by making an audio 
visual work or audio visual soundtrack in the course of instruction, or of preparation for 
instruction, in the making of an audio visual work or audio visual soundtrack, provided the 
copying is done by a person giving or receiving instruction. 

(7) Subsection (1) does not apply to a literary work that is a computer program. 

Pe,forming, playing, or showing work in course of activities of educational establishment 

45.---{ 1) The performance of a literary, dramatic, or musical work before an audience 
consisting of persons who are students or staff members at a school or educational 
establishment or are directly connected with the activities of the school or establishment­

( a) by a student or staff member in the course of the activities of the school 
or establishment; or ., 

( b) at the school or establishment by any person for the purposes of instruction, 

is not ,q,erfoririaricefo-p1.iblic forthipurposes of section 32(1). 

(2) The playing or showing, for the purposes of instruction, of a sound recording, 
audio visual work, broadcast, or cable programme before an audience as described in 
subsection ( 1) at a school or educational establishment is not a playing or showing of the 
work in public for the purposes of section 32(2). 

(3) A parent or guardian of a student at a school or educational establishment is not, 
for the purposes of this section, to be treated as a person directly connected with the 
activities of the school or educational establishment. 
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Recording by educational establishments of broadcasts and cable programmes 

46. A recording of a broadcast or cable programme, or a copy of such a recording, 
may be made by or on behalf of a school or educational establishment for the educational 
· purposes of that school or establishment without infringing copyright in the broadcast or 
cable programme, orin any work included in it, unless there is a collective licence available 
of which the school or educational establishment is or should or be aware under which the 
copying can bedon:e: 

Things done for purposes of examination 

47. Copyright is not infringed by anything done for the purposes of an examination, 
whether by way of setting the questions, communicating the questions to the candidates 
or answering the questions. 

Division 3-Libraries and Archives 

Prescribed libraries and archives 

48. In sections 49 to 53, unless the context otherwise reauires-
( a) "archive" means-

(i) the National Archives of the Fiji Islands: 

(ii) any library, museum or other body approved by the Minister oi 
information to be a repository of archival material under section 3 
of the Libraries (Deposit of Books) Act (Cap 109); 

(iii) any collection of documents (within the meaning of section 7 of 
the Public Records Act (Cap 108)) of historical significance or 
public interest that is in the custody of and maintained by a person 
or body, whether incorporated or unincorporated, that does not keep 
and maintain the collection for the purpose of deriving a profit; 

( b) "prescribed librr.ry" means­

Q) the Parliamentary Library; 

(ii) a library maintained by an educational establishment, government 
department, or local a11t!i()rity; 

(iii) any?ther library or class of library prescribed by regulations made 
under section 229, not being a library conducted for profit; 

·· ··· (c) a reference to the librarian of a prescribed library or the archivist of an 
archive includes a person acting on behalf of the librarian or archivist. 

Copying by librarians of parts of published works 

.,;,.}tThe:librarian'ofa prescribed library may, if the conditions contained in 
)~~(2) are complied with, make from a published edition, for supply to another 



. \: 

218 Copyright-II of 1999 

( a) in relation to a literary, dramatic, or musical work contained in a book by 
one author; not more than one copy of a short excerpt from the work; 

(b) in relation to a literary, dramatic, or musical work other than-

(i) a workcontained in a book by one author; or 

(ii) an article in a periodical, 

not more than one copy-of a Rhort excerpt of each author's work and any artistic work 
included in that work, without infringing copyright in the literary, dramatic, musical or 
artistic work or the typographical arrangement of the published edition. 

(2) The conditions referred to in subsection ( 1) are-
( a) that a copy is supplied only to a person who satisfies the librarian that the 

person requires it for the purposes of research or private study-. 

(b) that a copy must be supplied only to a person wno satisfies the libranan 
that the requirement is not related to any simiiar requirement or' anoiher 
person; 

(c) that no person is supplied on the same occasion with mere than 01:e :cp;1 

of the same material; 

( d) if a person to whom a copy is supplied is required to pay for it. the paymem 
required is no higher than the cost of production of the copy together with 
a reasonable contribution to the general expenses of the library: 1nd 

(e) that there is no collective licence available of which the libranan :s or 
should be aware under which the copying can be done. 

(3) Subsection (1) does not apply to a literary work that is a computer program. 

Copying by librarians of articles in periodicals 

50.-(1) The librarian of a prescribed library may, if the conditions contained in 
subsection (2) are complied with, make for supply to any person a copy of-

( a) a literary, dramatic, or musical work, and any artistic work included in 
that work, contained in an article in a periodical; or 

(b) a published edition that is an article in a periodical, 

without infringing copyright in the literary, dramatic, musical, or artistic work or the 
typographical arrangement of the published edition. 

(2) The conditions referred to subsection (1) are-. 
( a) that no person is supplied on the same occasion with more than one copy 

of the same article; 

(b) that no person is supplied on the same occasion with copies of more than 
one article contained in the same issue of a periodicai unless the copies 
supplied all relate to the same subject matter; 
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( c) if a person to whom a copy is supplied is required to pay for it, the payment 
required is no higher than the cost of production of the copy together with 
a reasonable contribution to the general expenses of the library; and 

( d) that there is no collective licence available of which the librarian is or 
should be aware under which the copying can be done. 

Copying by librarians for supply to other libraries 

51.-( 1) The librarian of a prescribed library may make from a published edition, for 
supply to another prescribed library-

( a) in the case of a literary, dramatic or musical work contained in a book by 
one author - not more than one copy of the work; 

(b) in the case of a literary, dramatic or musical work contained in an article 
in a periodical - the whole article and any artistic work included in that 
work; 

( c) in the case of a literary, dramatic or musical work other than a work to 
which paragraph (a) or (b) applies - not more than one copy of the work 
or edition and any artistic work included in that work, 

without infringing copyright in the literary, dramatic. musical. or artistic work or the 
typographical arrangement of the published edition. 

(2) The librarian of a prescribed library may, if the conditions contained in subsection 
(3) are complied with, make a copy of a literary, dramatic or musical work, and any artistic 
work included in the work, if the copy is-

. ( a) from a published edition that is a book: and 

(b) for supply to the librarian of another prescribed library; 

without infringing copyright in the literary, dramatic. musical, or artistic work or the 
typographical arrangement of the published edition. 

(3) The conditions referred to in subsection (2) are that the librarian to whom the copy 
of the-work is supplied- '' 

(a) has been unable to obtain the work at a commercial price within the 6 
~--.~---- __ months preceding the supply; 

(b) makes and keepJ a record sufficient to identify the work copied; 

( c) permits the inspection of the record by the copyright owner during normal 
office hours; and 

( d) pays, on demand, equitable remuneration to the copyright owner for the 
work copied. 

In subsection (3)(d), the term "equitable remuneration" means a sum agreed 
the librarian and the copyright owner. 
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(5) Subsections (1) and (2) do not apply to a literary work that is a computer program. 

Copying by librarians or archivists to replace copies of works 

52.-(1) The librarian of a prescribed library or the archivist of an archive may make 
a copy of any item in the permanent collection of the library or archive for the purpose of­

( a) preserving or replacing that item by placing the c0py in the permanent 
collection of the library or archive in addition to or in place of the item; 

- or 

(b) replacing in the permanent collection of another prescribed library or 
archive an item that has been lost, destroyed, or damaged, 

without infringing copyright in any literary, dramatic or musical work, in any ar1istic work 
included in the work or in the typographical arrangement of a published edition. 

(2) Subsection (1) applies only where it is not reasonably practicable rn purchase a 
copy of the item in question to fulfill the purpose in question. 

Copying by librarians or archivists of certain unpublished works 

53.-(1) The librarian of a prescribed library or the archivist of an archive may, if t!-ie 
conditions contained in subsection (3) are complied with, copy for supply to any person 
a copy of an unpublished work in the library or archive, without infringing copyright in that 
work. 

(2) This section does not apply if the copyright owner has prohibited copying or' the 
work and at the time the copy is made the librarian or archivist making it is, or ought to be. 
aware of that fact. 

(3) The conditions referred to in subsection (1) are-
( a) that no person is supplied on the same occasion with more than one copy 

of the same work; 

(b) that if a person to whom a copy is supplied is required to pay for the copy, 
the payment required is no higher than the cost of production of the copy 

'together ·with a reasonable contribution to the general expenses of the 
library or archive; and 

-( c) tniiHfiere1sno-collective licence available of which the library or archive 
is or should be aware under which the copying can be done. 

Division 4-Public Administration 

Parliamentary and judicial proceedings 

54. Copyright is not infringed by anything done for the purposes of­
( a) parliamentai:y or judicial proceedings; 

(b) reporting such proceedings. 
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Commissions of inquiry and statutory inquiries 
55. Copyright is not infringed by anything done for the purposes of-

( a) the proceedings of a commission of inquiry, a ministerial inquiry or a 
statutory inquiry; 

(b) reporting any such proceedings that are held in public. 

(2)- Subsection (I)(b) does not authorise the copying of a work that is itself a 
published report of the proceedings of a committee of inquiry, ministerial inquiry or 
statutory inquiry. 

(3) Copyright in a work is not infringed by the issue to the public of copies of the 
report of a commission of inquiry, ministerial inquiry or statutory inquiry containing the 
work or material from it. 

Material open to public inspection or on officiai register 

56.-(1) If material is open to public inspection or pubiic reference pursuant to _, 
statutory requirement, or is on a statutory register. copyright in the material is not infringed 
by the copying of the material, by or with the authority of the appropriate person, for 3 

purpose that does not involve the issuing of copies to the public. 

(2) If material is open to public inspection or public reference pursuant to a statutory 
requirement, copyright is not infringed by the copying or issuing to the public or copies 
of the material, by or with the authority of the appropriate person, for the purpose of 
enabling the material to be inspected at a more convenient time or place or otherwise 
facilitating the exercise of any right for the purpose of which the requirement is imposed. 

(3) If material that is open to public inspection or public reference pursuant to a 
statutory requirement, or that is on a statutory register. contains information about matters 
of general scientific, technical, commercial, or economic interest, copyright is not 
infringed by the copying or issuing to the public of copies of the material, by or with the 

_ _ ______ autliority of the appropriate person, for the purpose of disseminating that information. 

: ,\4) The Minister may by regulations provide that all or any of subsections (1) to (3), 
---'-~~i .. !-""~~~;ceases-as-may bespecified in the regulations, -apply only to copies marked in a 

~•fled manner. 
e.,,· ··, 

f -;[:·ti~) 0

The Minister may by regulations provide that all or any of subsections (1) to (3) 
,"':iN>J,>}f;t<>theextentand with any modifications specified in the regulations, in relation to-

{ · '(\~i£{/ (a) material made open to public inspection or public reference by-

\.'.'iWikif{,., (i) an international organisation specified in the regulations; or 

(ii) a person specified in the regulation who has functions in the Fiji 
Islands under an international agreement to which the State is a 
party; or 
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(b) a register maintained by an international organisation specified in the 

regulations, 

as those provisions apply in relatio'.l to material open to public inspection or public 
reference pursuant to a statutory requirement or by virtue of being on a statutory register. 

(6) In this section-

"appropriate person" means a person required to make material in a register open to 
public inspection or public reference on payment of any fee prescribed by or 
under a written law or, as the case may be, the person maintaining the register: 

"statutory register" means a register maintained pursuant to a statutory requiremem: 

"statutory requirement" means a requirement of 1 written law. 

Material communicated to the State in the course .:,_(public business 

57.-(1) This section applies where-
( a) a literary, dramatic, musical, or artistic work has, in the course of public 

business, been communicated to the State for any purpose, by or with the 
licence of the copyright owner; and 

(b) a document (within the meaning of section 12 of the Official Secrets Ac, 
1911 (UK)) recording or embodying the work is owned by, or is in the 
custody or control of, the State. 

(2) The State may, for-
( a) the purpose for which the work was communicated to the State: or 

(b) any related purpose that could reasonably have been anticipated by the 
copyright owner, 

copy the work, and issue copies of the work to the public, wrthout infringing copyright in 
the work. 

-(3} The State may not copy awork,nrissuecopies of a work to the public, under this 
section if the work has previously been published otherwise .than under this section. 

(4) In subsection (1) "public business" includes any activity carried on by the State. 

(5) This section has effect subject to any agreement to the contrary between the State 
and the copyright owner. 

Use of copyright material for service of the State 

58.-( 1) Copyright in a work is not infringed by anything done in relation to the work, 
by or on behalf of the State or by any person authorised in writing by a government 
department-
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( a) for the purpose of national security or during a period of emergency; or 

( b) in the interests of the safety or health of the public or any member of the 
public. 

_____ (2}_ Jf an act is done under subsection ( 1 ), the State must pay reasonable remuneration 
to the copyright owner upon terms agreed between the State and the copyright owner. 

(3) An act to which subsection (I) applies does not-
( a) constitute publication of a work; or 

( b) affect the term of copyright in a work. 

Rights of third parties in respect of State use 

59.-(1) No provision of any assignment or licence in force between the copyrignt 
owner and a person other than a government department is effective ro prevem any ~c: 

being done in relation to a copyright work, if the act is done under section 58. 

(2) If-
( a) an act is done under section 58: and 

(b) an exclusive licence is in force in respecl of the work in relation to which 
the act is done, 

the State must pay reasonable remuneration to the licensee upon terms agreed between the 
State and the licensee. 

(3) lf­
(a) a person has a right in relation to a \vork by any licence other than :in 

exclusive licence; and 

(b) a payment is made, in respect of that work, under section 58 to the 
fOpyright owner or under subsection (2) of this section to the exclusive 

· ,•;;,\,.: licensee, 

;:/Ctj;J~i:son is entitled to recover from the owner or exclusive licensee, as the case may be, 
>,iJ!~liQlip!ift of any payment as is agreed between that person and the copyright owner or the 
· Siv:eJicensee, as the case may be. 

/?J/::.,:,:,;:.. . 

Proceedings against the State 

If an employee or agent of the State infringes copyright in a work, and the 
·· i~ti~committed with the authority of the State, civil proceedings in respect of 

·•' ntlieagai~stthe State under the State Proceedings Act (Cap 24 ), but subject 

1J~iiig)~stibsedion(l) affects the rights of the State, or any person authorised 
;ri:ie!!fdepartment, under section 58. 
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Acts done under statutory authority 

61.~1) If the doing of a particular act is specifically authorised by a written law, the 
doing of that act does not infringe copyright unless the written law provides otherwise. 

(2) Nothing in this section excludes any defence of statutory authority otherwise 
available under or pursuant to an enactment. 

Division 5-Literary, Dramatic, Musical, and Artistic Works 

Acts pennitted on assumptions as to expiry of copyright or death of author in relation to 
anonymous or pseudonymous works 

62.-(1) Copyright in a literary, dramatic, musical, or artistic work is not infringed 
by any act done at a time when, or in pursuance of arrangements made at a time when­

( a) it is not possible for a person who wishes to do so to ascertain the identit:J 
of the author by reasonable inquiry: and 

( b) it is reasonable to assume-

(i) that copyright has expired: or 

(ii) that the author died 50 years or more before the beginning of the 
calendar year in which the act is done or the arrangements are made. 

(2) Subsection (l)(b)(ii) does not apply in relation 10-

( a) a work in which State copyright exisis under section 26: x 

(b) a work-

(i) in which copyright originally vested in an imemational organisation 
under section 28; and 

(ii) in respect of which an order made under that section specifies a 
copyright period longer than 50 years. 

(3) In relation to a work of joint authorship-
( a) the reference in subsection (1)( a) to its being not possible to ascertain the 

identity o(the author is a reference to the identity of any of the authors; 
arid - - -

(b) the reference in subsection (l)(b)(ii) to the author having died is a 
reference to all the authors having died. 

Use of recording of spoken words in certain cases 

63.-(1) If a recording of spoken words is made, in writing or otherwise, for the 
purpose of­

(a) 

(b) 

reporting current events; or 

broadcasting or including in a cable programme service the whole or part 
of the work, 
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!J ;:~¥jJ'Js•~ijt aninfringement of copyright in the words as a literary work to use the recording 
.1 '!'fitfuntenaltaken from it (or~~ cop~ the recor~ng, or any such ~ater!al, and use the copy) 
~ (for that purpose, if the conditions m subsection (2) are complied with. 

.cf$: r .... ·Jt}1(2) 
·1t- ·- ·._;-:-,;.;·-·,::~•-·,<; -
··'}f·. q\c,: .. 

,Toe conditions referred to in subsection (1) are that-
(a) the recording is a direct record of the spoken words and is not taken from 

a-previous recording or from abroadcast or cable programme; 

(b) the making of the recording was not prohibited by the speaker and. if 
copyright already existed in the work, did not infringe copyright; 

(c) the use made of the recording or material taken from it is not of a kind 
prohibited by or on behalf of the speaker or copyright owner before the 
recording was made; and 

( d) the use is by or with the authority of a person who is lawfully in possession 
of the recording. 

Public reading or recitation 

64.-(1) The reading in public or recitation in public by one person of a reasonable 
extract from a published literary or dramatic work is not to be treated as a performance in 
public for the purposes of section 32(1), if that reading or recitation is accompanied by a 

. sufficient acknowledgment. 

(2) Copyright in a work is not infringed by the making of a sound recording, or the 
broadcasting or inclusion in a cable programme, of a reading or recitation that pursuant tc 
subsection (1) is not treated as a performance in public, if the recording, broadcast. or cable 

·. programme consists mainly of material in relation to which it is not necessary to rely on 
· that subsection. 

Abstracts of scientific or technical articles 

... ·•·• . 65. If an article on a scientific or technical subject is published in a periodical 
i~lllpanied by an abstractindicating the contents of that article, itis not an infringement 
;;:g9{1~pyqghtin the abstract, or in the article, to copy the abstrl~t or to issue copies of the 

,F ,,,, "'"'' "J;tothe public, unless there is a collective licence available of which the copier is 

• <l-be4lware-umler-which-the--copying-can be done. 

Recordings of folk-songs 

A_sound recording of a performance of a song may be made for the purpose 
· ~g the song in an archive maintained by a body prescribed by regulations under 

6~ without infringing copyright in the words as a literary work or in the 
·))'.il,lg ~usical work~. if the conditions in subsection (2) are complied with. 

,·· .•• ~riWtionsreferred to in subsection (1) are that-· 
fi{f) ,ti1e wor.ds are unpublished and of unknown authorship at the time the 
""' · recording is made; 
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(b) the making oftherecordingdoes notinfringe any other copyright; and 

( c) the making ofther£COrding is 11ot prohibited by any performer. 

(3) Copies of a sound recording inade in reliance on subsection ( 1) and included in 
an archive maintained by a. b<xly presi;ribed by regulations made under this Act may, if the 
condition contained in subsection (4) is complied with, be made and supplied by the 
archivist without infringing copyright in the recording or the works included in it. 

(4) Theconditionreferredtoinsubsection(3)is thatno person is furnished with more 
than one copy of the same recording. 

Representation of certain grtistic works on public display 

67.-(1) This section applies to-
( a) buildings; and 

(b) works (being sculptures, models for buildings, or works of artistic 
craftsmanship) that are permanently situated in a public place or in 
premises open to the public. 

(2) CopyrightinaWol:I< to which this section appU-esis not infringed by­
( a) copying the work by making a graphic work representing it; 

(b) copying the workJJy u1_a_l<lng a photograph or audiovisual work of it; ur 

(c) broadcasting, or including' in a cable programme, a visual image of the 
work. 

(3) CopyrighUs not infringed by the issue to the public of copies, or the broadcasting 
or communication to the public or inclusion in a cable programme, of anything the making 
of which was, under this section, not an infringement of copyright. 

. . ''. ~ 
Special exceptionfriJm protection of literary or artistic works 

68.-(1) The making of any object in 3 dimensions (including, subject to subsection 
(2),a-copy-in2-diniensions_reasonably_required_for.themaking_of1he object) does not __ 
infringe copyright in a literary or artistic work, if the work or a copy of it-

( a) forms part of-

(b) 

(i) -apateni-s~ificatip!lUlatis (!pell tQ_public inspection in the Office 
of the Administrator-General in respect of a Fiji Islands patent that 
.hascease9to:exist; or- --

(ii) -iJtfJ~l!~~1ittfi6Yi 'of' spetirnen Of"a design that is -open to public 
_ ' .\i~mt9_µ_it1JlleOffici.ofthe.Adrnirtlstrator-General in respect of -
~ ,,;.c,_:cZdesigntl'o~c,w.hict{_Iegl~tered:nrotecti~n -i11 _ the Fiji Islands has -- --,-. --~Mllrf"1iticf,-;1•···"•,~-., • ----·"-•· ,,,-- .• -: --- ------ -- . --- -- - - - - --_' ------- --- --,-- --,----

, . ' ' , . " . 

is used for the.purpose of making the object. 
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rnd if i,J.f(t\ji;:f/{Z) ~~:)sec:: ~I:~;s0;:
1
ti:~~s; dimensions of an artistic work-

~~ lt~,, J:rn:;E:=::: ::,~~,ruw 
the . •~f /Et :.(b) ~the making of a copy of a literary work to which subsection (1) applies, 

iore f 'i:!lI~_;, .-- __ if the copy is made directly from that literary work. 
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•;f ·-- - ·--- · · Special exception from protection of artistic work thaJ has been applied industrially 

if ·;;;/-(i9 . .:.:..:(l) 'The making of-
~- ~=c_~c_:-:---~ - (a)--, any object in 3 dimensions; or 

J7 (b) a copy in 2-dimensions reasonably required for the making of the object, _ _,_,_ 
-...,-::r--· -

w•- •· _.<)~not infringe copyright in an artistic work, if, when the object or copy is made, the 
ii;\ ;;;: artistic work.has been applied industrially, in the Fiji Islands or in any other country, by 
41•---orwith the lice11ce of the copyright owner-
·Jf (i) in the case of a work of artistic craftsmanship - more than 25 years 
',i - before the object or copy is made; 
Ji 

<;;;;-.,-'=.~- (ii) in the case of a sculpture that is acastorpattemfor an object that has 
-~¥~··.:_,--:~----
:::;, __ .. _ a primarilyutilitarianfunction-morethan25 years befprethe object 

or copy is made; 

(iii) subject to subsection (2), in the case of any other artistic work- more 
than 25 years before the object or copy is made. 

·- :ii<,0Dsc q) • Subsection ( 1) does not apply to-
· --(a) a sculpture that is not a cast or pattern for an object that has a primarily 

utilitarian function; or 

C',----(b) a woflc of archltecture, being a building or a model for a building. 
r.:-c ... -c-. ---·" - . 

\•'i'~:ii"'sei:tion (l)does not authorise the making of a copy in 2 dimensions of an 
~r:~~ti:iat1s in".2--0iniensions,ifthecopy-:is made directly from that artistic ·work, 
,, ' -, ,_ ,' , 

',:, .. ':i· ,,·' 

,,p{iliepuIJX>seS of s,ubsection (1), an artistic work is applied industrially if­
;, ;(a)~±nioi:e'than ~()'copies in 3 dimensions are made of the work, for the 
;;,,·,','f,~':"'T'_;c-·_--;-:c";c:-.-·.-.,_::.>""; ";<'-:\•.Y /;',".' -·<--"•l·c··.,,·:·· .-· . · · .i . . . · purposes of sale or hire; 

;r€tf ~<m~t~ftt~:ipt,~In ~ dimensions i~ 1 or more objects nfaimfactured in 
. . . . . le1,1gtlls, for tlie;purpQ~s of sale or hire; or 
<i1···:i:'/ .. _--i .. _,._ .. _.-_.:'/~/:.-·,.:, - --.-:-·h:'<"··( _. ... _-( -··:.-
1?• •ilD~'X!?~l(!~~cgif!~ .is a plat~ that has been used to produce-

,;;.-;-.~·;''.,;,,~,-::..;..s::·:i,~_.:_:,,\;,.i.s;,1,_'>.,...f.,r.-.:-;···'.'· -·i-,"-/•:,,-;.\ ·~-.. _.-.. :,-','c' -- · 

, ,«L:i)'7'i~Pl9ttW~B9¢opies of an object in3 dimensions ·ror the purpose of 
, · · ·. ·•. ·.·•· sale·ot hire· ·or 

' ',. . . ·, ' '' ' ' 
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(ii) one or more objects in 3 dimensions manufactured in lengths for the 
purposes of sale or hire. 

(5) For the purposes of subsection (4), 2 or more copies in 3 dimensions that are or 
the same general charactf!r_1111d inte11ded_for use together are a single copy. 

Special exception from protection of literary and artistic works relating to medicines 

70. The copying, adaptation or publication of a literary work or an artistic work does 
not infringe copyright in that work if the work-

( a) relates to a medicine that has been imported by the State pursuant to 
sections 2 and 2A of the Pharmacy and Poisons Act (Cap 115); and 

'(b) has been made, copied, published, adapted, or distributed in an overseas 
country by or with the licence of the owner of the copyright in the work 
in that country. 

Making of subsequent works by same artist ,

1
,, 

71. If the author of an artistic work is not the copyright owner. the author does not ,
1 

infringe copyright in that work by copying the work in making another artistic work. it tlle j 
main design of the earlier work is not repeated or imitated. l 

~ 

Reconstruction of buildings 

72. Anything done for the purposes of reconstructing a building does not infringe 
copyright-

( a) in the building; or 

(b) in any drawings or plans in accordance with which the building was, by 
or with the licence of the copyright owner, constructed. 

Division 6-Computer Programs, Sound Recordings, and Audio Visrwl Works 

Rental by educational establishments and libraries 

73.- Copyrightina work(beilJ.gacomputerp_mgram,JlQundrecording, or audio visual 
work) is not infringed by the rental of that work to any person by an educafilina1~ 
establishment or aprescribedUbrary within the meaning of section 49 if-

. ( a) the edu,cational establishment or prescribed library does not effect the 
· rental of the work for the purposes of making a profit; and · 

· (b) the W()rk,,thatjs the subject of the rental has previously been put into , 
circulation with the licence. of the copyright owner. 

' ·_.-:__·, . ; .-\_. ', . ·. ,. 

Baqc-up copyof computer program ,, 

74.4 1)' Subjectto subsectioil{'.3); copyright in a computer program is not infringed"." 
by the making ofa copy of the computer program if-
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"''",··~·•-•·· .. - ( a) -the copy Js made by or on behalf of the lawful user of the copy of the 
program (in this section referred to as the "original copy") from which the 
first-mentioned copy is made; 

(~) the copy is made solely for the purpose of being used by or on behalf of 
the lawful user of the original copy instead of the original copy if the 

... _ .. . original copy is lost, destroyed, or rnnd~red unusable; and 

( c) there is no collective licence available of which the lawful user is or 
should be aware under which the copy can be made. 

.nt to 
d 

If an original copy is lost, destroyed or rendered unusable, a copy made pursuant 
J[c ,JQIUll>se,cucm (1) is to be deemed for the purposes of this section to be the original copy. 

rseas 
work 

:snot 
if the 

ringe 

1s, by 
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inged; 

(3) Subsection (1) does not apply to the making of a copy of a computer program-
( a) from an infringing copy of the computer program; or 

(b) contrary to an express direction by or on behalf of the owner of the 
copyright in the computer program given to the lawful user of the original 
copy not later than the time when the lawful user of the original copy 
acquired that original copy. 

\ .. , ... (4) For the purposes of this section-
(a) a reference to a copy of a computer program is a reference to any object 

in which the program is reproduced in a material form; and 

(b) __ a reference to an express direction, in relation to a copy of a computer 
program, includes a reference to a clearly legible direction printed on the 
copy or on a package in which the copy is supplied. 

;, . .. . Playing of sound recordings for purposes of club, society, etc. 

,J~.-{l} -It-is not an infringement of copyright in a sound recording to play the sound 
j~g,aspartof the activities of, or for the benefit of, a dub, society, or other 

~~tiori, if the conditions contained in subsection (2) are complied with. 
! _, ' ' • 

!1\'fpii!conditions referred to in subse,ction (1) are-
., <(a) that the club, society or organisation is not established or conducted for 
,+--~ _profit; 

'~('!fJ that the mai11 objects of the club, society, or organisation are charitable or 
• !/ ~L 0 are'otherwise concerned With the advancement ofreligion, education, or 

. -· socialwelfare; and · · 
f~-1-,'X"/\ ·>· <:,:,/·:, \':'.-. :·'" - _ ' .. __ . _ .-- .-_. _·: , 'r·. Q:iat th~ PfQC~fbf ariy cparge for admission to the place where the 

;,t;'t~s<}fdi9g~ifotp Be ~eilrci'ir~ -applied soiely for the purposes of the club, 
};7;·s(i~fety'8ftirgahl'.iiati6n; :,,,;, <.· ., ··••· . .· ••.. ' 
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Division 7-Broadcasts and Cable Programmes 

Recording for purposes of time shifting 

76.---(1) The making for private and domestic use of a recording of a broadcast or 
cable programme solely for the purpose of enabling the recording to be viewed or listened 
to at a more convenient time does not infringe copyright in the broadcast or cable 

.. programme or inanywork included in the broadcast or cable programme. 

(2) A recording that is-
(a) made under subsection (1); and 

(b) retained for any longer than is reasonably necessary to enable the 
recording to be viewed or listened to at a more convenient time, 

infringes copyright in the broadcast or cable programme recorded and in any work 
included in the recording, and is to be treated as an infringing copy. 

Incidental recording for purposes of broadcast or cable programme 

· ----77:---(1) This section applies where, under an assignment or licence. a person ii 
authorised to broadcast or include in a cable programme service-

( a) a literary, dramatic, or musicai work, or an adaptation of such a work; 

(b) an artistic work; or 

(c) a sound recording or audio visual work. 

(2) Where this section applies, the person so authorised may, if the conditiorn 
contained in subsection (3) are complied with, do or authorise the doing of any of tht 
following for the purposes of the broadcast or cable programme-

( a) in the case of a literary, dramatic, or musical work, or an adaptation o: 
such a work - copy the work or adaptation by making a sound recordinf 
or audio visual work of the work or adaptation; 

_t 
(b) · in the case of an artistic work - copy the work by taking a photograph 01 

making an audio visual work of the work; 

( c) in the case of a sound recording-or an-audio visual work -make acopf o 
the recording or audio visual work. 

(3) Toe conditions referred to in subsection (2) are-
• • . • • , I • ' • 

( a) . that 1:JJ.e recording, audio visual work, photograph, or copy is not used fo 
anf~tller purpose;. and 

(/J) th1~fc~r recpr_ding, audio visual work, photograph, or copy is destroye< 
· .. \Vitllin 6 months of being first used for broadcasting the work or, as tht 

c.1t&e(i111ay be, including the work in a cable. programme, unless tlii 
Mi11Ister has authorised the preservation of any recording, audio visua 
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work, photograph or copy in the records of a government department or 
· in the national archives because ofits documentary character or exceptional 
importance. 

-.•, - , 

::\ii>. (4) .. A recording, audio visual work, photograph, or copy made in accordance with 
srJp:\t{ffii~•section is to be treated as an infringing copy-
{;1tJi;f)i'f). _ ( a) for the purposes oLany use in breach of the condition contained in 

"·•·' · · subsection (3) ( a); and 

(b) for all purposes after either of the conditions contained in subsection (3) 
is broken. 

P/wtographs of television broadcasts or cable programmes 

78. Copyright in-
( a) a television broadcast or cable programme; or 

(b) any audio visual work included in that broadcast or programme, 

is not infringed by the copying for private and domestic use of the whole or any part of an 
image forming part of the television broadcast or cable programme by-

(i) the taking of a photograph of the image: or 

(ii) the making of a copy of such a photograph. 

Free public playing or showing of broadcast or cable programme 

79.-(1) The playing in public or showing in public of a broadcast or cable programme 
' to an audience which has not paid for admission to the place where the broadcast or cable 

· · :;;,Pf,!?grarru:!le is to be heard or seen does not infringe any copyright in-
.. · (a) the broadcast or cable programme; or 

(b) any sound recording or audio visual work included in the broadcast or 
programme. 

·,n,,.., · For the purposes of subsection ( 1) an audience is to be treated as having paid for 
a place if-

members of the audience have paid for admission to a place of which that 
6=:....,~-- - place-forms part;·· ------ -- - - -

.. T, (b) , goods or services are supplied at that place, or at a place of which that 
place forms part at prices-

(i) that are substantially attributable to the facilities afforded for 
hearing or seeing the broadcast or cable programme; or 

, (ii) · that exceed those usually charged there and that are partly attributable 
to those facilities; . or 

if the place is a hotel, motel, camping ground or similar place and the 
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audience consists of persons residing at the hotel, motel, camping ground 
or place. 

(3) For the purposes of subsection (I) the following are not to be treated as having 
paicffor admission to a place-

(a) persons admitted as residents or inmates of a place (other than a hotel, 
motel, or campinggrourid); 

(b) persons admitted as members of a club or society where the payment is 
only for membership of the club or society and the provision of facilities 
for hearing or seeing broadcasts or cable programmes is only incidental 
to the main purposes of the club or society. 

(4) If the making of the broadcast or inclusion of the programme in a cable 
programme service was an infringement of the copyright in a sound recording or audio 
visual work, the fact that the broadcast or programme was heard or seen in public by the 
reception of the broadcast or cable programme must be taken into account in assessing the 
damages for that infringement. 

Reception and re•transmission of broadcast in cable programme service 

80.-(1) This section applies where a broadcast made from a place in the Fiji Islands 
is, by reception and immediate re-transmission, included in a cable programme service. 

(2) Where this section applies-
( a) copyright in the broadcast is not infringed if and to the extent that the 

broadcast-

(i) is made for reception in the area in which the cable programme 
service is provided; and 

(ii) is not a satellite transmission or an encrypted transmission; 

(b) copyright in any work included in the broadcast is not infringed if and to 
the extent thatthe broadcast is made for reception in the area in which the 
cable programme service is provided; 

_ (c) _ .where.the'making_of.the.broadcast was an infringement of the copyright__ 
in any work included in the broadcast, the fact that the broadcast was 
retransmitted as a programme in a cable programme service is to be taken 
into account in assessing the damages for that infringement. 

(3) This sectjon_,cl9~ not apply if _9r to the extent that a licence authorising the 
reception and immediate re-transmission of a broadcast is available under a licensing 
scheme to the person providing the cable programme service and the person providing the 
cable programme service knew or oughtto have known that fact. 
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' ··-----~ ·· Provision ofsubtitled copies of broadcast or cable programme 

'f f8l,-(l) A body prescribed by regulations made under this Act may, for the purpose 
.; ; fi>:Vlding people who are deaf or hard of hearing, or physically or mentally disabled in 

';~t11¢rway, with copies that are_ subtitled or otherwise modified for their special needs, 
-:)tCQpies of television broadcasts or cable programmes and issue copies to the public, 

.;,;c;l1w tl)dilf-ihfringing any copyright in the broadcasts or programmes or works included in 
7~i[1,~~6roadciisfsor prog-rarnme: - · - · · - ·--- -- -- ·· -- - -- -

, ;
1,{1,;.:id,, (2) A body must not be prescribed for the purposes of subsection ( 1) if it is established 

!!ii ' . :!t- ---"';:- ,or-eonducted for profit. 

f Recording for archival purposes 

J 82.-(1) A recording of a broadcast or cable programme of a class prescribed by 

··••_•_·.f]_;·"'_'. .. ·.:.

1
_·,•.,._;•.'::.: ... _.· - regulations made under this Act, or a copy of such a recording, may be made for the purpose 

,:, . of being placed in an archive maintained by a body prescribed by regulations made under 
.,,_ section 229 without infringing copyright in the broadcast or programme or in any work 
i included in the broadcast or programme. 

, ----- (2) A body must not be prescribed for the purposes of subsection ( 1) ifitis established 
Ci£,_ , c: or conducted for profit. 
.Jji:-··-. 

Division 8-Adaptaticns ~i--· 
ij \f Adaptations 
.. ; 83. An act that under this Act may be done without infringing copyright in a literary. 
,j \dramatic, or musical work does not, if that work is an adaptation, infringe any copyright I {'.:iw;:!!!U\ework from which the adaptation was made. 

_l~ J1t;J!f?i!f , ·•· · Division 9-Subsequent Dealings 

· ·. :.,;,.,, ,' Subsequenl dealings with copies made under this Pan 

.j,At)-rr a copy thatwould otherwise be an infringing copy is made in accordance 
f ofthe provisions of this Act referred to in subsection (2) but is subsequently dealt 

right------," 
was 

aken 

Wice•.''·'"·--:.~·-

;. Jlstbe-treated as an infringing-copy for-the purposes of that dealing and,if that 
v~frJnges copyright, for all subsequent purposes. 

T the , 
tsing 
gthe 

- . - -

, ~:provisio~s-refefl'-edtoin subsection (1) are-· 
J a) '. , si!c,tion 43 (which relates to copying by educational establishments for the 
,f ~'"PUip()SesOfresearch or private study); 

, ~'J/,fs¢1:i6n1# (which relates to copying in the course of instruction); 

);W\i~tig~;4~ (which reiates to recording by educational establishments of 
'¾1'.~hr6:i\dc:llsts'afrdcable programmes)· 
:.'.:'.L5\~~/:[f:_}r~t::L4t·),-_::":-_._,.\-::;/ \----_ · , __ . ·:.. . . _ -' 
};fi['~tiqn~.7 (v.:hichi:elates to things done for the purposes of an examination); 
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(e) section 49 (which relates to copying by librarians of parts of published 
works); 

(f) section50(whichrelatestocopyingbylibrariansofarticlesinperiodicals); , 

(g) section 51 (which relates to copying by librarians for supply to other 
libraries); 

(h) section 52 (which relates to copying by librarians or archivists to replace 
copies of works); 

( i) section 53 (which relates to copying by librarians or archivists of certain 
unpublished works); 

(j) section 58 (which relates to use of copyright material for the service of the 
State); 

(k) section 74 (which relates to back-up copy of computer programs); 

(I) section 76 (which relates to recording for the purposes of time shifting). 

(3) In subsection (1), the term "dealt with" means-
( a) sold or let for hire in the course of a business or otherwise; or 

(b) offered or exposed for sale or hire in the course of a business. 

Part V 

MORAL RIGHTS 

Division I-Right to be Identified as Author or Director 

Right to be identified as author or director 

85.-(1) Subject to section 87-
( a) the author of a literary, dramatic, musical, or artistic work that is a 

· copyright Work has the right to be identified as the authorofthe work; and 

(b) the director ofan audiovisual work that is a copyright work has the right 
lobe ideritifie'o astheclirector of the work, 

in the circumstances described in this section. 

(2) Toe author of a literary work ( other than words intended to be sung or spoken with 
music)or of a dramatic work has the right to be identified as the author of the work 

1 
whenever­

(a) 

(b) 

the _w9i:k is published commercially, performed in public, broadcast or 
induc1e<i·1n·acab1e program; or 
,-:--:>f'.Y}: ?:1j/:;'?? ::_-_.-·. __ ..::::: :· - ··_- · · 

· copies of an audiC> visualworkor soundrecording including the work 
issued to the ~ublic. 
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: The author of-
( a) a literary work (other than words intended to be sung or spoken with 

music); or 

(b) a dramatic work, 

,¥r:61nwhicll an adaptation is made has the right to be identified as the author of the work 
ltfbm'which theadaptationis made whenever anyofthe events described in subsection (2) 
c"5ci:urs .in relation to the adaptation of the work. 

· (4) The author of a musical work, or of a literary work consisting of words intended 
to be sung or spoken with music, has the right to be identified as the author of the work 

·•o t?«.lienever-
( a) 

(b) 

(c) 

(d) 

the work is published commercially; 

copies of a sound recording of the work are issued to the public; 

an audio visual work the sound track of which includes the work is shown 
in public; or 

copies of such an audio visual work are issued to the public. 

(5) The author of-
( a) · a musical work; or 

(b) a literary work consisting of words intended to be sung or spoken with 
music·, 

.,{rom which an adaptation is made has the right to be identified as the author of the work 
... <\:'from which the adaptation is made whenever any of the events described in subsection ( 4) 
· .·· }1 9<=Curs in relation to the adaptation of the work. 

•>·,;1 (6) The author of an artistic work has the right to be identified as the author of the 
'ork whenever-

-7 a) the work is published commercially or exhibited in public; 
~ 

(b) a visual image of the work is broadcast or communicated to the public; 

1:~2£c)a pJlblizperformance is fil:Y!!!l. of an audio. visu.al image of the work; 
'!;"/ • " - ••.• ' --- ---- .- - --

( d) in the case of an audio visual work - copies are issued to the public; 

· in the case of a sculpture, a work of architecture in the form of a building 
.. or a, model for a building, or a work of artistic craftsmanship - copies of 
a graphic work representing the work, or of a photograph of the work, are 

. 'issued.to the.public. 

'.',-"\-'.>'i ' .J· '·• 'i: i ·, :,: .. ' 
.. ¢,i\µ,~or ora \VOrkof m:chl.tecture in the form of a building has the right to be 
1
:siji::tfSiiffiebwldingas c\onstructed Of; if more than one building is constructed 

"'"n;1:~~·t11~·ritsi1fo be ciifu!tniciect. · 
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(8) · The director of an audio visual work has the right to be identified as the director 
of the work whenever-·· 

( a) the work is shown in public, broadcast, or included in a cable programme; 
or 

(b) 

86.-(1) 
(a) 

copies of the work are issued to the public. 

Content of right to be identified 

The right conferred by section 85 on an author or director is the right­
in the case of commercial.publication or the issue to the public of copies 
of an audio visual work or sound recording-

(i) to be identified clearly and reasonably prominently in or on each 
copy; or 

(ii) ifidentificationin oron each copy is not appropriate, to be identified 
in some other manner likely to bring the identity of the author or 
director to the attention of a person acquiring a copy; 

(b) in the case of identification on a building - to be identified by appropriare 
means visible to persons entering or approaching the building; 

( c) in any other case - to be identified clearly and reasonably prominently in 
a manner likely to bring the identity of the author or director to the 
attention of a person seeing or hearing the performance, exhibition. 
showing, broadcast, or cable programme. 

(2) For the purposes of subsection (1 ), any reasonable form of identification may be 
used. 

Exceptions 10 right to be identified 

87.-(1) The right conferred by section 85 (in this section called "the right") is subject 
to the exceptions set out in this section. 

---- ·- 1-,_ 

(2) The right does not apply in relation to­
--1. a) a computer program; or --,=~------~-... ":;. .. . --.····-·· ··········-··· 

(b) 1 a computer generated work. 

(3) . Therightis not infringed by an act that would not infringe copyright in the work 
under-·· 

. 

( a) section 40 (which relates to the incidental copying of a work in an artistic 
work, sound recording, audio visual work, broadcast, or cable program); 

(b) sec~on 4l(which relates to criticism, review and news reporting); 

( c) . secti_<>1147.(whichrelatesto things done for the purposes ofanexamination); 
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( d) section 54 (which relates to parliamentary and judicial proceedings); 

( e) section 55 (which relates to commissions ofinquiry and statutory inquiries); 

(J) section 62 (which relates to acts permitted on assumptions as to the expiry 
of copyright or the death of the author in relation to anonymous or 
pse11do11ylllous WQrks). 

- Toe right does not apply in relation to any work made for the purpose ofreporting 
,;S]'f:, cii:rre111t events. 

The right does not apply in relation to the publication in­
(a) a newspaper, magazine, or similar periodical; or 

(b) an encyclopedia, dictionary, year-book, or other collective work of 
reference, 

of a literary, dramatic, musical, or artistic work made for the purposes of such publication 
ate or made available with the consent of the author for the purposes of such publication. ·:.:_c__~~~=-c 

Jin 
the 
on, 

ect 

ork 

,tic 
rn); 

m); 

(6) The right does not apply to any act done by or with the licence of the copyright 
_ ·•·-• owner in relation to a work in which copyright first vested in the author's employer under 

-Jl!Ction 21 (2) or in the director's employer under section 5(2)(b) if-
( a) the author or director cannot readily be identified at the time of the act; or 

(b) in the case of a literary, dramatic, musical, or artistic work-

(i) more than 2 persons were involved in the creation of the work and 
it is impracticable at the time of the act to identify the respective 
contributions of each person to the work; and 

(ii) the authors have not previously been identified in or on published 
copies of the work. 

7,), The right does not apply in relation to--
r;r . (a) a ..york in which State copyright exists under section 26; or 

' ;-""'~{b)------a-workin-which-copyrightfirst vested in an international organisation 
' _/d . 28 -{---• ., _-. un er section , 
·H~'·' .. , ,., , 

,' '!iUthor, or director bas previously been identified as such in or on pub]ished 
"fthe-work - - -
.,, . .,,, -.. . 

~i;'"Division·2-Right to Object to Derogatory Treatment o.f Work ,,,. 

i), ,, • ... ,Rig_h(J(),'!bj~c;ttO,~~:,ogatory treatmem of work 

~,;Jfottlleplll})Osesoftlus :;ectionand section 89-
!t:ffifterm '!fr~atnl~rlt'\ofa>work ineansany addition to, deletion from, 

.. --.,·_-_. l)lh!ration to_or aclapfation of the work, other than-
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(i) a translation of a literary or dramatic work; or 

(ii) an arrangement or transcription of a musical work involving no 
more than a change of key or register; and 

(b) the treatment of a work is derogatory if, whether by distortion or 
mµtilationof the work or otherwise, the treatment is prejudicial to the 
hono~ ~r reputation of the author or director, 

and in the following provisions of this section any reference to a derogatory treatment of 
a work is to be construed accordingly. 

(2) Subject to section 90-
( a) the author of a literary, dramatic, musical, or artistic work that is a 

copyright work; and 

(b) the director of an audio visual work that is a copyright work. 

has the right not to have his or her work subjected to a derogatory treatment. 

Content of right to object to derogaiory treatment 

89.--(1) In the case of a literary, dramatic, or musical work, the right conferred hy 
section 88(2) is infringed by a person who-

( a) publishes commercially, performs in public, broadcasts or includes in a 
cable program a derogatory treatment of the work; or 

(b) issues to the public copies of-

(i) an audio visual work or sound recording of; or 

(ii) an audio visual work or sound recording that includes, 

a derogatory treatment of the work. 

(2) In the case of an artistic work, the right conferred by section 88(2) is infringed by 
a person who- , 

(a) publishes commercially or exhibits in public i derogatory treatment of 
the wor~. or broadcasts or includes in a cable program a visual image of 
aoerogatory treamren:t·of·th1!woik;~----

(b J shows in public an audio visual work that includes a visual image of a 
derogatoiytreatment of the work or issues to the public copies of such an 
audio visualwork; or 

(c) - in the case of-

(i) a sculpture; 

(ii) a work ofarchiJecture in the form of a model for a building; or 
', ,· ' 

(iii) a work of artistic craftsmanship; 
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. .Jo the public copies ofa graphic work representing, or of a photograph of, a 
Ji,,l,X••:.--.-'- i· · - -

pgatory treatment of the work . 
;~~-'-}'." 

3) Subsection (2) does not apply to a work of architecture in the fonn of a building, 
(the author of such a work is identified on the building and it is the subject of (5) 
ii~toryJreatment the authQrhas thedght to require the identification tobe removed. 

?(4) In the case of an audio visual work, the right conferred by section 8 8(2) is infringed 
'.;}:Mltbf'1t1person who-
::lif.1h{'., ( a) shows in public, broadcasts or includes in a cable program a derogatory 

···· ·.,· treatment of the audio visual work; 
:., ::·.:_,,,:_-\'.":.,, 

- ·-'~?' , .. ,,,_,., .... 

'.{ (b) issues to the public copies of a derogatory treatment of the audio visual 

l~ (c) :::p:~ :'p::~:. ::,:::~ °' indndc, in, cable prngrnm n, 
llf. · - (ii) issues to the public copies of, 
,~\• 
!!M . 
-,,.· }~?erogatory treatment of the sound-track of the audio visual work. 

-'1r··•.····-tr·.'· 
'J;:;~;§~,')(5) The right conferred by section 88(2) extends to the treatment of parts of a work 
:j:,,?"i;'t~lting from a previous treatment by a person other than the author or director of the 

: ;;,,:'.:/wprk, ifthose parts are attributed to, or are likely to be regarded as the work of, the author 
.· :',;;,ffStldirector 
:. i;_::'ttM~ti;it>.1:, . • 

,: ''' :(6). The right conferred by section 88(2) is infringed by a person who, in the course 
.business-
-... ~--.-.• . 

( a) possesses; 

··• · .. (b) sells or lets for hire; 

,A,x•_ (<cl_ _ offersior exposes for sale or hire; or 

;\j(q) · exhibits in public or distributes, 
'.V~i,i-_;:.:-_ .·' -
. ,,11t1~·andthatthe person knowsorhasreasonto believe is, an infringing object. · 
\i.",, ... _,·:. _'-,-'· . ' . 

~Wisection (6) the term "infringing object" means a work, or a copy of a work 

4Jt has been subjected to derogatory treatment; and 

.. 'ttc1has·beeh/or isUkelyto be; the subject of any of the acts described in this 
~'?'$ectioll i11cfrcumsfances infringing the right conferred by section 88(2). 
•·:-.·t(··, .. 

< .,,,.conf~rr_eclby section 88(2) is infringed by a person who does an act 
:i~tioii (l)IX2)/(4),or(6)orwho authorises another person to do such an 
~~N'; ' ._ . , , ,, . 
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Exceptions to right to object to derogalory trealment 

90.-(1) The right conferred by section 88 is subject to the exceptions set out in this 
section. 

(2) The right does not apply to-
( a) a computer program; or 

(b) a computer-generated work. 

(3) The right does not apply in relation to any work made for the purpose of reporting 
current events. 

(4) The right does not apply in relation to the publication, in­
( a) a newspaper, magazine, or similar periodical; or 

(b) an encyclopedia, dictionary, year-book or other collective work of 
reference, 

of a literary, dramatic, musical, or artistic work made for the purposes of such publication 
or made available with the consent of the author for the purposes of such publication. 

(5) The right does not apply in relation to any subsequent exploitation elsewhere, 
wifhout any modification of the published version, of a work to which subsection (4) 
applies. 

(6) The right is not infringed by an act that, under section 61, would not infringe 
copyright. 

(7) The right is not infringed by any act done for the purpose of­
( a) avoiding the commission of an offence; or 

(b) complying with a duty imposed by or under an enactment, if-

(i) where the author or director is identified at the time of the act - there -, 
is a clear and reasonably prominent indication, given at the time of 

--------- ------- --the-act-andappearing-with-theidentification,-thattheworkhas been--
subjected to treatment to which the author or director has not 
consented; or 

(ii) wheretlle author or director has previously been identified in or on 
published copies of the work - there is a clear and reasonably 
promi9ent indication, given at the time of the act, that the work has 
been su~jected to treatment to which the author or director has not 
consented. 

(8) Tnetight does riofapplyto any act done, by or with the licence of the copyright 
owner, in relation to-
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(a) · a work in which copyright first vested in the author's employer under 
section 21 or in the director's employer under section 5(2)(b) or -

(b) a work in which State copyright exists under section 26; or 

_ (c) a work in which copyright first vested in an international organisation 
under section 28, 

./~------ --- -- --'-- . -- --- - ------

···sthe author or director-
(i) is identified at the time of the act; or 

(ii) has previously been identified in or on published copies of the work. 

If the right applies under subsection (8), the right is not infringed if-
( a) where the author or director is identified at the time of the act - there is a 

clear and reasonably prominent indication, given at the time of the act and 
appearing with the identification, that the work has been subjected to 
treatment to which the author or director has not consented; or 

ion __ -----'li~~-~-- - (b) where the author or director has previously been identified in or on 
published copies of the work- there is a clear and reasonably prominent 
indication, given at the time of the act, that the work has been subjected 

· tb treatment to which the author or director has not consented. 

1. 

.!re, 
(4) 
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1ere-- · 
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Division 3-False Attribution 

False attribution of identity of author or director 

1--=(l) . In this section, the term "attribution", in relation to a literary, dramatic, 
'' br artistic work or an audio visual work, means an express or implied statement 

· = e identity of the author of the work or the director of the audio visual work. 

:::i-:<,:.·· -
,},}:;A person has the right-
.:f,;i• la) - not to have a literary, dramatic, musical, or artistic work falsely attributed 

eP--~-·o""''fu oilier as author; and ' 

not to have an audio visual work falsely attributed to him or her as 
rector. 

----- ---- -- --

, -~'~ght conferred by subsection (2) is infringed by a person who­
l["l~_Jssues to the public copfos of- . 

,;;. Ji) a literary, dramatic, musical, or artistic work; or 

. an audio Visual work, 

";;iiJiefe is a false. attribution; or 
_ '•_:t,itsin public-.· · 

· (i)': •·•. an artistic wbrk; or 
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(ii) a copy of an artistic work, 

in or on which there is a false attribution, knowing, or having reason to believe, that the 
attribution is false. 

(4) Thedgllt conferred by subsection (2) is infringed by a person who-
(a) in the case of a literary, dramatic, or musical work-

(i) performs the work in public; 

(ii) broadcasts the work; or 

(iii) includes the work in a cable program. 

accompanied by a false attribution; or 
(b) in the case of an audio visual work-

(i) shows the audio visual work in public; 

(ii) broadcasts the audio visual work; or 

(iii) includes the audio visual work in a cable program. 

accompanied by a false attribution, knowing, or having reason to believe. that the 
attribution is false. 

(5) The right conferred by subsection (2) is infringed by­
( a) the issue to the public; or 

(b) the public display, 

of material containing a false attribution in connection with any of the acts referred to in 
subsection (3) or (4). 

(6) The right conferred by subsection (2) is infringed by a person who, in the course 
of a business-

( a) possesses a copy of-

(i) a literary, dramatic, musical, or artistic work; or 

(ii) an audio visual work, 

in or on which there is a false attribution; 

(b) · selfs orleti.fof hire, offers or exposes for sale or hire, exhibits in public, 
or distributes a copy of-

(i) a literary, dramatic, musical, or artistic work; or 

(ii) anaudio visual work, 

in or onwhich tllere is a false attribution; or 

(c) iri'thec~eJf an artistic work, possesses the work when there is a false 
attribution in or on the work; or 
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o, -(d) sells, or lets for hire, offers or exposes for sale or hire, distributes, or 
exhibits in publican artistic work in or on which there is a false attribution, 

· g, or having reason to believe, that there is such an attribution and that the 
·on is false. 

, ,roieright conferred by subsection (2) is infringed by a person who does an act 
.,~inthis sectionor-who authorises another person to do such an act. 
'.\.\.,,-, 

False representation as to literary, dramatic, or musical work 

.'-41) In this section, the term "representation", in relation to a literary, dramatic, 
gicalwork, means an express or implied statement as to the work being an adaptation 
't>rk by a particular author. 

.,· -- - -

, c;,v .. (2) A person has the right not to have a literary, dramatic, or musical work falsely 
:'.fupr~ented as being an adaptation of a work of which the person is the author. 

· __ -._- < 0;, (3) The right conferred by subsection (2) is infringed by a person who issues to the 
.: .. ,4 .. ·,,.' 

-4!1i~.,__,J1ublic copies of a literary, dramatic or musical work in or on which there is a false 
•. <. · _.-,;:t;-''.·,ccc , · -r fepresentation knowing, or having reason to believe, that the representation is false. 

· __ (4) The right conferred by subsection (2) is infringed by a person who performs in 
,,.·c;broadcasts or includes in a cable program a literary, dramatic or musical work 

'"'

0

"

1''mpanied by a false representation knowing, or having reason to believe, that the 
entation is false. 

) ... The right conferred by subsection (2) is infringed by­
---·.-· -( a) - the issue to the public; or 

(b) the public display, 

,,"al containing a false representation in connection with any act mentioned in 
tjn (3) or (4). 

: eright conferred by subsection (2) is infringed by a person who, in the course 
'~s-· 

~--possessesa copy of-aliter-aryTdrarnatie-or-musicalwork,in or on which 
there is a false representation; or 

c'(b) · sells or lets for hire, offers or exposes for hire, distributes or exhibits in 
- ~;cptiblic a copy ofa literary, dramatic or musical work in or on which there 

isa false representation, 
/,.,,,, . 
"i1/fngreason to believ~. that there is such a representation and that the 
~(&:false . 

.;J,,:;,f.'.'.'. ,,, 
';'-!-·;·,, 

/£:-,;_.: •, . ', . 
ffgl)t conferred by subsection (2) is infringed by a person who does an act 

--:-:•:~<-:;•:•;.'.":,;:-;-,/,<.'-;,;, :•::•::,.--,-,,,•,.,,_,:•,.·:;,'\J,,'.,,,\T·,_•,:,,·•,•:•:,: •,-·:-.•._.•. ;-• ··,': 'f\ '·•, . • 

,. ,~l!<:tion or. who_ authpnses ~pther person to do such an act. 
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False representation as to artistic work 
-- 93.-(1) In this section, the term "representation" means an express or implied 

statement as to a matter referred to in paragraph (a), (b) or (c) of subsection (2). 

(2) Toe author of an artistic work has the right-
- ( q) __ notto have tlle work falsely represented as the unaltered work of the 

author if the work has been altered after the author parted with possession ' 
of the work; 

( b) not to have a copy of a work that has been altered after the author parted 
with possession of the work falsely represented as a copy of an unaltered 
work of the author; and 

(c) notto have a copy of an artistic work falsely represented as being a copy 
made by the author of the artistic work. 

(3) Toe right conferred by subsection (2) is infringed by a person who exhibits in 
public an artistic work, or a copy of an artistic work, as the case may be, in or on which there 
is a false representation knowing, or having reason to believe, that the representation is ' 
false. 

(4) Toe right conferred by subsection (2) is infringed by­
( a) the issue to the public; or 

(b) the public display, 

of material containing a false representation in connection with any act referred to , 
subsection (3). 

(5) Toe right conferred by subsection (2) is infringed by a person who, in the course 
of a business-

( a) possesses an artistic work or a copy of an artistic work, as the case may 
be, in or on which there is a false representation; or 

1,c 

(b) sells or lets for hire, offers or exposes for sale or hire, distributes, or 
exhibits in public an artistic work or a copy of an artistic work, as the case 

-- ------ -- ______ m_a_y tie, m or on wl.ucfi--:tnere isafiilse representation, 

knowing, or having _ reason to believe, there is such a representation and that the 
representation is false. -

i 

(6) Toe right conferred by subsection (2) is infringed by a person who does an act 
\ :-1 

descrioed in this section or who authorises another person to do such an act. 

Division 4-Right to Privacy of Certain Photographs and Audiovisual Workf 
- . -

- --Rigli(.toji-i~acy;fcertainphotograplis_anilaudiovisual works 
94.-(1) A person who, fofprivate and dmnestic purposes, commissions the taking -
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.,~otograph or the making ofan. audio visual work has, where copyright exists in the 
tl~g work but is owned by some. other person, the fight-.. 
···· ···· (a)-· not to have copies of the work issued to the public; 

· (b) · not to have the work exhibited or shown in public; and 

(c) not to have the work broadcast or included in a cable program. 

(2) •· Subject to subsection (3), the right conferred by subsection (I) is infringed by a 
'son who does an act of the kind described in paragraph (a), (b) or (c) of subsection (I). 

... ,, ..•. Jti'(3) Toe right conferred by subsection (I) is not infringed by an act that would not 
("I~Wl'Jiifnnge copyright in the work under-
·•··• · · ( a) section 40 (which relates to the identical copying of a work in an artistic 

work, audio visual work, broadcast or cable program); 

(b) section 54 (which relates to parliamentary and judicial proceedings); 

section 55 (which relates to commissions of inquiry and statutory 
inquiries); 

(c) 

(d) 

(e) 

section 61 (which relates to acts done under statutory authority); or 

section 62 (which relates to acts permitted on assumptions as to expiry ot 
copyright on the death of the author in relation to anonymous or 
pseudonymous works). 

The right conferred by subsection (I) is infringed by a person who does an act 
!~ in subsection (2) or who authorises another person to do such an act. 

Division 5-Supplementary Provisions 

.,;;. .. ••• , . Duration of rights 
,$.'+{I)·· The rights conferred by the following sections expire when the copyright 

i!'~that.i.s the subject ofthe right expires-"-' 
tt(a) . section 85 (which relates to therightto be identified as author or director); 

' §}~.gection 88iwhichrelatestotherrght nrobjectto aerogatory treatment of 
•''.'.'.· ·.··.'. :·a w.o.rk)· '\"Y. ,._,,.,. ,- t ' 

) t section 94 (which relates to the right to privacy of certain photographs 
;:/. Jmd audio visual works). 

•:,\~~.~nferroo bytlie following sections expire at the end of 20 years after 
JiJ~nqar yearin whi,~the person who is entitled to the right dies-

~on ~!J'!:Y¥<::hf~)a!~,to the false ,attribution of the identity of an author 
Cf i4•: ector); , , . . . .. 
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(b) section 92 (which relates to a false representation as to a literary, dramatic'<: 
- -- ,. J 
or musical work); ·· · · , 

' 
(c) section 93 (which relates to a false representation as to an artistic work). ,'. 

. ~ 

Consent and waiver of rights 

96.-(1) Itis not an infringement of any of the rights conferred by this Part to do anyt 
act to which the person who is entitled to the right has consented. 

(2) Anyoftherightsconferred by this Part may be waived by an instrument in writing•. 
signed by the person waiving the right. 

(3) A waiver given pursuant to subsection (2)-
( a) may relate to a specific work, or to works of a specified description that , 

are in existence, in progress, or about to be commenced; 

(b) must state the rights to which the waiver relates; 

(c) 

(d) 

may be expressed to be subject to revocation; and 

if made in favour of the owner or prospective owner of the copyright in' 
the work or works to which the waiver relates, is presumed to extend to; 
any licensee or successor in title unless a contrary intention is expressed.' 

Application of provisions to joint works orher rhan audio visual works 

97.-(1) Subsections (2) to (5) do not apply to an audio visual work. 

(2) A consent or waiver under section 96 by one joint author does not affect the rights 
of the other joint authors. 

(3) The right conferred by section 85 is, in the case of a work of joint authorship, a 
· righl of each joint author to be identified as a joint author. 

(4) The right conferred by section 88 is, in th~ case of joint-authorship of a worki.1~ 
-joint.authorship,_a rigbtof each joi11t a11tl1.or._ 

.(5) The right conferred by section 91 is infringed, in the circumstances described i :·· 
that sectiQI!-. "' 

( a) by any false statement as to the authorship of a work of joint authorship ., 
and •··• 

(b) · by the false attribution of joint authorship in relation to a work of sol 
authorship, f 

and.such afalseattribution infringes the right of every person to whom authorship of ari 
d~cription is; whether rightly or wrongly, attributed. , 



n that.·. 

Copyright-11 o/1999 247 

( 6) Toe right conferred by section 92 is infringed, in the circumstances described in 
t'iiection, by any false representation as to an adaptation of a work of joint authorship, 

;~ such a false representation infringes the right of each joint author. 

( (7) Toe right conferred by section 93 is infringed, in the circumstances described in 
'{section, by any false representation as to a matter referred to in paragraph (a), (b) or 
];¥ subsection (2) of that section, and such a false representation infringes the right of 
oJoint author. 

;:f (8) · Toe right conferred by section 94, in the case of a work made in pursuance of a 
., Jirti commission, a right of each person who commissioned the making of the work, so 
th~t-·· 

( a) the right of each person is satisfied if the person consents to the act in 
question; and 

(b) a waiver under section 96 by one person does not affect the rights of the 
other persons. 

_.· ¥----- -=· Application of provisions to joint works that are audio visual v.:orks 

ght in ii'_: . 98.-_(1) . Subsections (2) to (5) o_f section 97 apply with a~~ neces_sary modifications 

:~~ed.:li,~E§z;;t: an aud10 visual work that was, or IS alleged to have been, JOmtly directed. 

,~',V ;:;, ....... -(2) For the purpose of subsection (1), an audio vistrnl work is jointly directed if the 
IL·•· ,t?·'•audio visual work is made by the collaboration of2 or more directors and the contribution 
,~.:'.:0;::j";o(each director is not distinct from that of the other director or directors. 

·· \r·-ri}1r\i\~l/ 
Application of provisions to parts of works 

> 99.-(1) Toe rights conferred by section 85 or94 apply in relation to the whole or any 
bstantial part of a work. 

,i/(Z) Toe rights conferred by the following apply in relation to the whole or any part 
·-:Work=- --

--{t1}-- section 88 (which relates to the right to object to derogatory treatment of 
a work); 

· --fb)----section-9 l (which relates-to-false11ttribution of the identity of an author 
or director); 

(c) .. section92(whichrelatesto afalserepresentation as to aliterary,dramatic, 
or musical work); 

section 93 (which relates to a false representation as to an artistic work). 
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Part VI 

DEALING WITH RIGHTS IN COPYRIGHT WORKS 

Division I-Licences to Deal with Copyright Works 

Licence 

100.-{1) A licence granted by a copyright owner is binding on every successor in 
title to that person's interest in the copyright, except a purchaser in good faith for valuable 
consideration and without notice (actual or constructive) of the licence, or a person 
deriving title from such a purchaser; and references in this Act to doing anything-

( a) with, or without, the licence of the copyright owner; or 

(b) other than pursuant to a copyright licence, 

are to be construed accordingly. 

(2) The licensee under an exclusive licence has the same rights against a successor 
in title who is bound by the licence as that licensee has against the copyright owner. 

Warranty implied in cel1ain licences 

l0i.-{1) If a person grants a licence for-
(a) the performance, broadcast or inclusion in a cable programme of a 

copyright work that is a literary, dramatic or musical work or a sound 
recording or audio visual work; or 

(b) the inclusion of a copyright work that is an artistic work in a performance, 
broadcast, or cable programme, 

there is implied a warranty in the licence either-
(i) that the person by whom or on whose behalf the licence is granted 

is the owner of the copyright in the work, sound recording or audio 
visual work that is the subject of the licence; or 

(ii) thafthe person by whom or on whose behalf the licence is granted ~. 
is authorised to grant such a licence by the owner of the copyright 1 

. . 
· · -inthework,sound recording or audio visual work that is the subject •~ 

of the licence. l . 1.1,i 

i 
(2) · If a court is satisfied that- ;! 

( a) a person falsely claiming to be, or to have the licence of, the owner of the -~ 
copyrlghtinaliterary, dramatic, musical or artistic work or a sound I 
recording or audio visual work has threatened or commenced proceedings·\ 
designed to-

. (i) prohibita performance or broadcast of that work, sound recording) 
or a.udio visual work, or the inclusion of that work, sound recording ·; 
or audio visual work in a cable programme; or · 
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(ii) claim da01ages in respect of a performance or broadcast of that 
work, recording'or audio visual work, or the inclusion of that work, 
recording or audio visual work in a cable programme; and 

as a result of the, threat or commencement of proceedings the work, 
recording or audio visual work has not been so performed, broadcast or 
included in a cable programme, 

/<'fulcouit may awarifcfamages sufficienftorecompense the person threatened or the 
;,-_':defendant in such proceedings, as the case may be, or any other person interested in the 
'· proposed perfonnance, broadcast, or cable programme, for any loss sustained because the 

-~rformance, broadcast or cable programme did not proceed. 

(3) The provisions of this section have effect notwithstanding any provision to the 
contrary in any licence, and extend to all licences whether granted before or after the 
commencement of this Act. 

102.-(1) 
(a) 

(b) 

(c) 

Division 2-Transmission of Copyright 

Transmission of Copy rig ht 

Copyright is transmissible, as personal or moveable propeny, by­
assignment; 

testamentary disposition; or 

operation oflaw. 

(2) A transmission of copyright may be partial, that is, limited so as to apply-
( a) to one or more, but not all, of the things the copyright owner has the 

exclusive right to do; 

(b) to part, but not the whole, of the period for which the copyright is to exist. 

Assignment 

_ __ ,103. An.assignment of copyrightis noteffective unless it is in writing signed by or 
of the assignor. 

-- -Copyright to pass under will withunpubliskd w~rk --

__ ,.-, __ . If under a bequest (whether specific or general) a person is entitled, beneficially 
' (otherwise, to-

- -- · ( a) an original document or other material thing which records or embodies 
a literary, dramatic, musical or artistic work that was not published before 
the death of the testator; or -

(b) an original material thing .v;l.lich contains a sound recording or audio 
visual work thatwasnotpubUshed before the death of the testator, 



i 
!, 
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the bequest is, unless a contrary intention is indicated in the testator's will or a codicil to 
that will, to be construed as including the copyright in the work in so far as the testator was '/ 
the copyright owner immediately before death. 

Future copyright 

105.-(1) Future copyright is capable of being assigned, wholly or partially, in the 7 
same manner andin an respects as if the copyright were then in existence, and on coming 
into existence the copyright vests in the assignee or the assignee's successor in title 
accordingly. 

(2) Sections 100( 1 ), 102(2), and 103 apply to future copyright in the same manner as •~ 
they apply to existing copyright. 

(3) A licence granted by a person to whom future copyright has been assigned is 
binding on every successor in title to that person's interest in the copyright, except a 
purchaser ingoodfaithforvaluable consideration and without notice ( actual or constructive) 
of the licence, or a person deriving title from such a purchaser; and references in this Act 
to doing anything-

( a) with, or without, the licence of the copyright owner; or 

( b) other than pursuant to a copyright licence. 

are to be construed accordingly. 

Right to make conditions in respect of cerrain unpublished works 

106.-(1) This section applies where the owner of the copyright in an unpublished .· 

lhlteraryh, drtharnbati~ or muafsical wthork, or an unpublisthefdthi~sAtic work ot_therdthanba photog
1 

radph, j 
as, w e er e1ore or ter e commencemen o s ct, trans erre or equeat 1e to J 

an institution- l 
( a) the property in or possession of the manuscript of the literary. dramatic or 

musical work or a copy of the manuscript; or 

(b) the property in or possession of the artistic work, 

subject to ·any conditions prohibiting, restricting, or regulating publi~ation or the work for j 
a specified period or without any limit on the period. 

(2) While the manuscript, copy or work is in the possession of the institution, any j 
publication of the work in breach of such a condition by-

- (a) the irtsHtution owning the manuscript, copy or work; 

(b) 

(c) 

the, institution having possession of the manuscript, copy or work; or 

any other person, 

is, even if the copyright in the work has expired, actionable as if copyright continued to> 
exist in the workand the publication was an infringement of the copyright. 

- ' . ' ' 
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(3) Nothing in this sectiorillppliesto publication with the consent of the person who 
would be the owner of the c6pjitightiri the work if the copyright had not expired. 

, . · . ( 4) In this section, "institution" means the Government, a statutory authority, a local 
Jiibody, a prescribed library or archive within the meaning of section 48, or any other 

'ir1stitution prescribed egulations made under section 229. 

. Division 3-Moral Rights 

Moral rights not assignable 

107. The r"ghts conferred by Part V are not assignable. 

Transmission of moral rights on death 

108.-,--(1) On the death of a person entitled to a right conferred by section 85. 88 or 
94 (in this section referred to as "the right")-

(2) 

( a) the right passes to any person the deceased person has by testamentary 
disposition specifically directed; 

( b) if there is no such direction but the copyright in the work in question forms 
part of the estate - the right passes to the person to whom the copyright 
passes; 

(c) 

If-
(a) 

if, or to the extent that, the right does not pass under paragraph ( a) or (b j, 
the right is exercisable by the personal representatives. 

under subsection (l)(b), a right passes to the person to whom the 
copyright passes; and 

(b) the copyright passes in part to one person and in part to another, 

. the right passes in the same manner as the copyright. 

(3) If under paragraph (a) or (b) of subsection (1) a right becomes exercisable by 
,;/}ll0relhan one person-" · 

( a) in the case of a right conferred by section 85, the right may be asserted by 
Fee....._ ____ ·-allYcOf-those-persons; ______ ·- - - -

(b) in the case of a right conferred by section 88 or 94, the right is exercisable 
by each of those persons and is satisfied in relation to any of those persons 
if one of them consents to the treatment or act in question; and 

any waiver of the right in accordance with section 96 by one of those 
persons does no(affect the rights of the others. 

A .consent or waiver previously given or made binds any person to whom a right · 
es .. Ullder subsection (1). . . . 
,_:-;n:·,-:c:·.,;:-,, . _ ._ , . .,, __ 
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(5) Any infringement after a person's death of a right conferred by section 91, 92 or 
93 is actionable by .the person's personal representatives. 

(6) Anydamagesrecoveredbypersonalrepresentativesinrespectofaninfringement 
after the death of a person entitled to a right conferred by Part V devolves as part of the 
estate as if the right of action had existed and been vested in the person immediate! y before 
death. 

Part VII 

REMEDIES FOR INFRINGEMENT 

Division ]-Rights and Remedies of Copyright Owner 

Infringement actionable by copyright owner 

109.-(1) An infringement of copyright is actionable by the copyright owner. 

(2) In proceedings for infringement of copyright, the same relief by way of damages, 
injunctions, accounts, or otherwise is available to the plaintiff as is available in respect of 
the infringement of any other property right. 

(3) 'This section has effect subject to the following provisions of this Part. 

Provisions as to damages in infringement proceedings 

110.-(1) If, in proceedings for infringement of copyright, it is proved or admitted 
that at the time of the infringement a defendant did not know, and had no reason to believe, 
that copyright existed in the work to which the proceedings relate, the plaintiff is not 
entitled to damages against the defendant, but without prejudice to any other remedy, 
including an account of profits. 

(2) In proceedings for infringement of copyright, a court may, having regard to all the 
circumstances B11d in_particular t~ 

(a) the flagrancy of the infringement; and 

(_b) __ any_b_enefit accruing to.the defendant byreason of the infringement, 

award such additional damages as the justice of the case may require. 

(3) _ In proceedings for infringement of copyrignt in respect of the construction of a 
building, an injunction or other order must not be made-

( a)· after.the c9nstmction of the building has begun, so as to prevent the 
building from being completed; or 

(b) so as to require the building, in so far as it has been constructed,to be 
demolished. . .! 
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ii Order/or delivery up in civil proceedings 
,1,:iit.-(l) If a person- - · 

( a) has an infringing copy of a work in the person's possession, custody or 
_ control in the course of a business; or 

(b) has in the person's possession, custody, or control an object specifically 
designed oi adapted for making copies of a particular copyright work, 
knowing or having reason to believe that the object has been or is to be 
used to make infringing copies, 

/?owner of the copyright in the work may apply to a court for an order that the infringing 
':'i?for object be delivered up to the copyright owner or any other person the court directs. 

>.'•,;<''f•/1.•.t_ 
•iJj:?,):····, 

, . .. - {2) An order must not be made under subsection (1) unless the court also makes, or 
'/'.,.)(appears to the court that there are grounds for making, an order under section 125. 
-+·.-----~-'--··-· -;, ' " . 

,}, >< --• (3) A person to whom an infringing copy or other object is delivered up in pursuance 
, \t:of,an order under this section must, if an order under section 125 is not made, retain the 
C '7;/.~py or object pending the making of an order, or the decision not to make an order, under 

__ i .~i[t~J;}1tUon. 
::iJ;i'lJ}i:ftJ 4) -Notwithstanding any rule of court, and even if other proceedings for infringement 

,ti''J,:iQpyrighthave not been commenced, an order may be made under this section on an ex-
ir?J.ir-:,::_ ·.-: 
'' : .:lpplication by the copyright owner, if service of the notice of the application would 

"·undue delay or other serious detriment to the copyright owner. 

.• (~), Nothing in this section affects any other power of the court. 
·•,,._, 

Right to seize infringing copies 

b(l) An infringing copy of a work which is found exposed or otherwise 
'!J available for sale or hire, and in respect of which the copyri&,ht owner would 
.. , 11pplyfor an order under section 111, may be seized and detained by tl1e 
· wner or a person authorised by the copyright owner. 

'·.,>.,.,-,, __ . ' 
&...;;_c.....~------.-------------~-------

'}f.{gll(to seizeandd,etlin, Under subsection (1) is exercisable subject to the 
'ib~tfons imdis subject to a decision of the court under section 125. 

,'· ,:· .... '. ', .. ---.- ' 

r'~)mything is seized under this section notice of the time and place of the 

··:;f/~::ti;~:ti,!'f!.\<>tiof''··.rl!~Jt,tion .. 

~imifi;fpr;Jo~:P~t;P9~~ofe~erci~ingtheright conferred by this section 
,,fil41i"\Ui~ p~tjljc,':haye ilC<X!'ssi but'1iriay not seize anything in the 
;,-~,--_::;~.~---,:'-'r.;_f_';'_-,_-,_-,:,··::··':·,J,;;·":•-•;;,?f,·.-,:,,c::,;-, :' .-, ,.-.-·.,.:':•"''' ,", ':·. '• -_;' .. "·, 

·•-·•tI~JXl:f'9l 9.f~·.p<m,w1,a:thi~:,per:orJts ,permanent oriegular place of 
lJ91e:iprr(Jt~>'):,: , --- -
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(5) -]fanything is sei~ under this section, a notice in the prescribe:d form containing 
the prescribed particulars as to the person by whom or on whose authority the seizure is 
made and the grounds 9n which it is made must be left at the time and place of the seizure. 

Division 2-Rights and Remedies of Exclusive Licensee 

_ _ __ _ Rightumd.remedies of exclusive licensee 
113.-(1) An exclusive licensee has, except against the copyright owner, the same 

rights and remedies under sections 109, 110, 111 and 112 in respect of matters occurring 
after the grant of the licence as if the licence were an assignment. 

------ - -

(2) Therights andremediesofanexclusivelicenseeundersections 109,110, 111 and 
112 are concurrent with those of the copyright owner. 

(3) In proceedings brought by an exclusive licensee pursuant to this section, any 
defence is available to the defendant that would have been available if the copyright owner 
had broughtthe proceedings. 

Exercise of concurrent rights 

114.-(1) Where proceedings for infringement of copyright brought by the copyright 
owner or an exclusive licensee relate (wholly or partly) to an infringement in respect of 
which the copyright owner and the exclusive licensee have concurrent rights of action, the 
copyright owner or, as the case may be, the exclusive licensee may not, without the leave 
of the court, proceed unless the other is either joined as a plaintiff or added as a defendant. 

(2) A copyright owner or exclusive licensee who is joined as a plaintiff or added as 
a defendant pursuant to subsection (1) is not liable for any costs in the proceedings unless 
that person takes part in the proceedings. 

(3) Subsections (1) and (2) do not affect the granting of interlocutory relief on an 
application by a copyright owner or exclusive licensee alone. 

-- _ _ii, - ---

( 4) Whether or not the copyright owner and the exclusive licensee are both parties 
·"-· ___ _ _ toproceedings.forin,fri~g~~~1r1,t,of.copyright that relate (wholly or partly) to aninfringement ·- ---

in respect of whichJ.hey,have ,or had concurrent rights of action-
- _,, ,•- .. - '--''''c':•'·"-·'••··_·1 .... ·: .. 

( a) the court mu~t. in assessing damages, take into account-

- (i)' the~temis ofthe licence; and 

(ii} anypecuniary remedy already awarded or available to either the 
c9pfij@fowner or the exclusive licensee in respect of the 
:infflrige'ment· -

: , '_"-'-:_·,:_ i'._-_,_:,>:.:\Iii¼:,-:,_.·~.::----;,•_:_:· ·:' . 

-_- (b) ---.-_ "an accoulitofprofits must not be directed if an award of damages has been 
- •·' .,.:,.· ·,:_·. . ·::-,. ,•·:-;•.-· -,-, ·. -· 

• - -~ --made,oran account of profits has been directed,in favour of either the 



. Copyright-11 of1999 255 

copyright owner Or)he exclusive licensee in respect of the infringement; 
and 

(c) the court must, if an account of profits is directed, apportion the profits 
· · · between the copyright owner and the exclusive licensee in a manner the 

court considers just, subject to any agreement between them. 

, , . •. (5) The copyright owner must notify any exclusive licensee that has concurrent rights 
'},;',>;'-'" 

'f"':Cbefore applying for an order under section 111; and the court may on the application of the 
. . ·- ·.· . ,licensee make any order under that section it thinks fit having regard to the terms of the 
\t :oJ: licence . 
• t111• '::Jc"•. • 

f 
Division 3-Rights and Remedies in Relation to Moral Rights 

Infringement of moral rights aczionable 

115.-{ 1) An infringement of a right conferred by Part IV is actionable by the person 
entitled to the right. 

.J•. 1/f . 

l,£ -;;OS::::::::~:::~;:,::::::::::: :::::,::,b:::,:: 
. ·.•·.••:·.1,:,:.· .• _:.: .. •.:·• .. ••.·•.<.·•·.·,.•.· .. · .. ·.·,.• .. ·.· · may, if it thinks itis an adequate remedy in the circumstances, grant an in junction on terms ~f prohibiting the doing of any act unless a disclaimer is made, in terms and in a manner ... 1,t -•ved by llie coon, ills•=';~,::~::::;::: from llie treatment of th, wmk. 

-, ,#_,\" 

Preswnptions relevant to literary, dramaJic, musical and artisfic works 

:;,:ir• ,,., 116.-{l) The presumptions set out in subsections (2) to (5) apply in proceedings 
,f,~_rought under this Act with respect to a literary, dramatic, musical or artistic work. 

,~,/,; .... i ' 

1¥''~'.- (2) If a name purporting to be that of the author appeared on a copy of a literary, 
amatic or IID.!Sic.aLwork_as published ouma11artisticwork_when it.was made, t11e_pers.on 
9$\: i)ame appeared is presumed, until the contrary is proved-

( a) to be the author of the work; and 

;;;;,,,, ........ ,· (b) to have made the work in circumstances not falling within subsections (2) 
to (4) of section 21, section 26 or section 28. 

In the case of a work alleged to be a work of joint authorship, subsection (2) 
relation to each person alleged to be one of the authors. 

'· . ' . . . 
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· (4) 0 Wherenonamepw:portingto bethatoftheauthor appeared on copies of the work 
as published or on the work when it was made, but-

( a) the work qualifies for copyright under section 19; and 

(b) a name purporting to be that of the publisher appeared on copies of the 
work as first published, 

the person whose name appearedispresumed, until the contrary is proved, to represent the 
author and is entitled to protect and enforce the author's rights. 

(5) If the author of the work is dead or the identity of the author cannot be ascertained 
by reasonable inquiry, it is presumed, until the contrary is proved-

( a) that the work is an original work; and 

(b) that the plaintiffs allegations as to what was the first publication of the 
work and as to the country of first publication are correct. 

Preswnptions relevant to certain ar1istic works 

117,-(1) This section applies to any proceedings for infringement of copyright in 
any artistic work of which copies in 3 dimensions have been issued to the public by or witl1 
the licence of the owner of the copyright in that artistic work. 

(2) If, in proceedings to which this section applies, a copy as issued to the public, in 
the Fiji Islands or elsewhere, bears a clear and legible label or other mark indicating­

( a) that copyright existed in the artistic work of which the copy was made; 

(b) that a named person was the owner of the copyright in the artistic work 
at the time the copy was issued to the public; 

( c) that a named person was the exclusive licensee of the copyright owner at 
the time the copy was issued to the public; and 

. (d) _ _ that the copy was first issued to the public in a specified year, 

.. itispresumeduntil thecontrary is proved-
(i) ·· that at au materialtimes the defendant had know ledge of each of the 

___ ----'-cl~aiI!!~ .. :~p!!dfied in paragraphs (a) to ( d); and 

(ii).· that,the.copy was first made available to the public in the year 
specified. 

(3) For the purposes of subsection (2), the symbol ( on a label or other mark is to be 
taken to indicate'thafcopyright is claimed to exist in the artistic work of which the copy 
so labelled or marked is.rriacle. · 

· ... ·· c")cr:-,. · · · 

(4) Nothing in<this sectibn liinits or affects section 116. 
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··< . · Preswnptions relevant to comput~r programs, sound recordings and audio visual works 

i•i,,118.--{ 1) Jn proceedings brought under this Act with respect to a computer program, 
a copy of a program as issued to the public in electronic form bears a statement-

( a) that a named person was the owner of copyrightin the program at the date 
of the issue of the copies in electronic form; or 

(b) · · thatcopiesoftheprogram werefirstissuedtothepublicinelectronic form 
in a specified year or that the program was first published in a specified 
country, 

:,.]fuestatement is admissible as evidence of the facts stated and is presumed to be correct until 
}~i;f~;~,tlle contrary is proved. 

(2) In proceedings brought under this Act with respect to a sound recording, if a copy 
· .- of the recording as issued to the public bears a label or other mark stating-

( a) that a named person was the owner of copyright in the recording at the date 
of the issue of the copies; or 

1····· -· 
. ;. 

(b) that the recording was first published in a specified year or in a specified 
country, 

· i••.···.··.·.·.·•··.· .. · .. • ... · .. ·· .. ·.th·e·· label or mark is admissible as evidence of the facts stated and is presumed to be correct •·.······•··· · until the contrary is proved. 
_· ;.··:·_. 

- ... ~ ... ···.· · (3) In proceedings brought under this Act with respect to a film, if a copy of the film 
-1!, ·. · as issued to the public bears a statement-l (a) that a named person was the author or director of the film; 

! ~~ (b) that a named person was the owner of copyright in the film at the date of 
-J · ··• · the issue of the copies; or 

i ;.'.:. · ( c) that the film was first published in a specified year or in a specified 

· I y;!J)i ~- ... country, 
·,1¥f\~,1f•·thestatementis admissible as evidence of the facts stated and is presumed to be correct until 

· ·e-contrary 1s proved. 

i;'; '(4) The presumptions created in subsections (1) to (3) apply in proceedings relating 
<tt\-•i. 

'<¼•'' • .nfringement.allegedtohaveoccurred beforethedateon whichthecopies wereissued ... 
· · )lte;ipublic in the same manner as they apply in proceedings relating to an infringement 

~t9 have occurred after the date on which the copies were issued to the public. 
'.L; ·.•:· .. 

· (5) · In proceedings brought under this Act with respect to a film, if the film as shown 
;,,~lip,.br,oadcast or included in a cable programme bears a statement-

(a) that a named person was the author or director of the film; or 

(b) that a named person was the owner of copyright in the film immediately 
after it was made, · · · 
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thestiteirie.titis admissible as evidence of the facts stated and is presumed to be correct until 
the contrary is proved. 

(6) The presumption created by subsection (5) applies in proceedings relating to an 
infringement alleged to have occurred before the date on which the film was shown in 
public, broadcastor included in a cabl~progI"lU_llme, in the saII1emanner as it applies in 
proceedings relating to an infringement alleged to have occurred after the date on which 
the film was shown in public, broadcast or included in a cable programme. 

Presumptions relevant to works subject to State copyright 

119. In proceedings brought under this Act with respect to a literary. dramatic or 
musical work in which State copyright exists, if there appears on a printed copy ofthe work 
a statement of the year in which the work was first published commercially, the statement 
is' admissible as evidence of the fact stated and is presumed to be correct until the contrary 
is proved. 

Unjustified proceedings 

120.-(1) If a person brings proceedings alleging an infringement of copyright. J 

court may, on the application of any person against whom the proceedings are brought­
( a) make a declaration that the bringing of proceedings was unjustified; and 

(b) make an order for the payment of damages for any loss suffered by the 
person against whom the proceedings are brought. 

(2) A court must not grant relief under this section if the person who brought the 
proceedings proves that the acts in respect of which proceedings were brought constituted. 
or would have constituted if they had been done, an infringement of the copyright 
concerned. 

(3) Nothing in this section makes a legal practitioner liable to any proceedings under 
_this sectionJn_respectofany act done in a professional capacity on behalf of a client. 

121.-,---(1) 
(a) 

(li) 

(c) 

-_ (d) 

Division 5-0jfences 

-Griminalliabilityfonnaking or dealingwith infringing objects 

A person who, other than pursuant to a copyright licence­
makes for sale or hire; 

imports into the Fiji Islands otherwise than for that person's private and 
domestic use; 

possesses in the course of a business with a view to committing any act 
infringing the copyright; 

in the course of a business-

(i) offers or exposes for sale or hire; 
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· (ii) exhib~tsin pubHc; or 

(iii) distributes; 

( e) in the course of a business or otherwise, sells or lets for hire; or 
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(j) distributes otherwise than in the course of a business to such an extent as 
· = tinlffect prejudicially the copyright owner, 

:~l>j~t that is, and that-the person knows-or ought reasonably to know is, an infringing 
'.QPY of a copyright work, commits an offence. 

A person who-
( a) makes an object specifically designed or adapted for making copies of a 

particular copyright work; or 

(b) has such an object in the person's possession, 

-when the person knows or ought reasonably to know that the object is to be used to make 
'-fofri.iiging copies for sale or hire or for use in the course of a business, commits an offence. 

(3) Subject to subsection (4), a person who-
(a) causes a literary, dramatic, or musical work to be performed, if the 

performance infringes copyright in the work; or 

(b) causes a sound recording or film to be played in public or shown in public, 
if the playing or showing infringes copyright in the sound recording or 
film, 

{{_: and who knows or ought reasonably to know that copyright in the work or in the sound 
(// ··<·::_· _ 

_ ;,/jf"i;ecording or visual image, as the case may be, would be infringed by the performance, 
~:c-;.~·:;;Cplaying or showing respectively, commits an offence. 

•',,;;;_•--'..:'a'/,'_ : 

Ji\i,f-/-··' 
,, .'}t.q - (4) Nothing in subsection (3) applies in respect of infringement of copyright by the 
'-'%ffilteception of a broadcast or cable programme. 
:>f0Nit;--.,;·· .. : _--

· (5) _A~p_e_rso11.\Vh_Q co~ts an offence und~r this section is liable on conviction-. 
-( a) in the case of an offence against subsection (1), to a fine of $5,000 for 

every infringing copy to which the offence relates, but not exceeding 
T",,--,-~---. $50;000-in respect of1liesiiine transaction, and to-impnsonmentforT:2 . 

months; 

in the case ofan offence.against subsection (2) or (3) to a fineof$50,000 
and to imprisonment for 12 months, 

in the case of a second or subsequent offence against subsection (2) or(3), 
to a fine of $100,000 and to imprisonment for 2 years . 

.. •.· ~~~tions 116 to 119 (which relate to presumptions) do not applyto proceedings 
J9ffence against this section. · 
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(7) Nothing in subsection (1) applies in relation to a literary work or an artistic work 
that-

· ( a) · relates to a medicine that has been imported by the State pursuant to 
section 2 or 2A of the Pharmacy and Poisons Act (Cap 115); and 

-(b) has been made, copied, published, adapted or distributed in a place 
outside the Fiji Islands by or with the licenceofthe owner of the copyright . 
1n-tliework fo that place. · 

Search warrants 

122.-(1) If a magistrate is satisfied by information on oath by a police ot11cer that 
there are reasonable grounds for believing-

( a) that an offence under paragraph ( a), (b ), ( e) or (f) of section 121 (I) has 
been or is about to be committed in any premises; and 

(b) that evidence that such an offence has been or is ahout to he committed 
is in those premises, 

the magistrate may issue a warrant authorising a police officer to enter and search the 

' 

y 
premises, using such reasonable force as is necessary. , 

(2) A warrant under this section-
( a) may authorise persons to accompany the police officer executing the 

warrant, and 

(b) remains in force for 28 days from the date of its issue. 

(3) In executing a warrant issued under this section a police officer may seize any 
article which the officer reasonably believes is evidence that an offence under section 
121(1) has been or is about to be committed. 

Order for delivery up in criminal proceedings 

.. . 1~3.-(1)_ The court qefore which proceedings are brought against a person ft)r an 
offence against section 121 may; if satisfied that, at the time of the defendant's arrest or 
charge-

. (a)---me·oeTenclanffiadiii-his;-J:ieroi frspossesslori, custody or control in the 
course of a business an infringing copy of a copyright work; or 

(b) · • the defendanthad in his, her or its possession, custody, or control an 
object specifically designed or adapted for making copies of a particular 
.(;()pytjght~ork, knowing that the object had been or was to be used to 
m~e}nfringing. copies, 

order thattheinfringing copy or object be delivered up to the copyright owner or to any 
other person the court directs. 
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.... (2) An order may be made u11der subsection (1) by the court of its own motion or on 
'e'application of the p~osci:uticiii; atli:lmay be made whether or not the defendant is 

,;~~nvicted of the offence, but must i;mt be made-
, · ( a) more than 6 years after the date on which the infringing copy or object was 

made; or 

(b) if it appears to the court unlikely that an order will be made in the 
proceedings under section 125 . 

1at 

.... .:;'fi'i,ft"•,a".·. (3) Sections 116 to 119 (which relate to presumptions) apply to proceedings for an 
.order under this section. 

as 
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(4) A person to whom an infringing copy or other object is delivered up pursuant to 
.... an order under this section must retain the copy or object pending the making of an order. 
· ota decision not to make an order, under section 125. 

Liability of officers of body corporate 

124. If a body corporate is convicted of an offence against section 121, every director 
_. ___ and every person concerned in the management of the body corporate is guilty of the 

f · · offence, if it is proved that the act that constituted the offence took place with his or her 
authority, permission, or consent. 

Division 6-Disposal of Infringing Copy or Other Object 

Order as to disposal of infringing copy or other object 

125.-( I) An application may be made to the court for an order that an infringing copy 
or other object delivered up pursuant to an order under section 111 or 123 or seized 
pursuant to section 112 or 122 be-

( a) forfeited to the copyright owner; or 

( b) destroyed or otherwise dealt with as the court thinks fit. 

(2) In considering what order (if any) should be made under subsection (1 ), the court 
J,llifslfiaveregard to-
""·''-····· 

(a) whether other remedies available in proceedings for infringement of 
copyrightwould treirdequate10 compensatelhe copyrfgfif owner arfdlti-­
protect the interests of the copyright owner; and 

( b) the need to ensure that 110 infringing copy is disposed of in a manner that 
• would adversely affect the copyright owner. 

.. . . Before making an order under subsection (I), a court must issue directions as to 
,'service of notice on persons who have an interest in the copy or other object. 
;-9 
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(4) A person who has an interest in a copy or other object which is the subject of an j 
applicatiori under subsection ( 1) is entitled- ij 

( a) to appear in proceedings for an order under this section, whether or not the ij 
person is served with notice; and -i 

';/! 
( b) to appeal against any order made, whether or not the person appears in the 

proceedings. 

(5) An order made under subsection ( 1) does nottake effect until the end of the period : 
within which notice of an appeal may be given or, if before the end of that period notice 
of appeal is duly given, until the final determination or abandonment of the proceedings 
on the appeal. 

( 6) If there is more than one person interested in a copy or other object, a court may 
direct that the object be sold, or otherwise dealt with, and the proceeds divided, and may 
make any other order it thinks just. 

(7) If a court decides that no order should be made under this section, the person in 
whose possession, custody, or control the copy or other object was before being delivered 
up is entitled to its return. 

126.-(1) 
(a) 

- (b) 

proof of-

Affidavit evidence of subsistence and ownership of copyright 

At the trial of a cause, being-
an action brought under of this Part; or 

a prosecution for an offence against this Act, 

(i) the subsistence, at a particular time, of copyright in the work or other 
subject-matter to which the action or prosecution relates; or 

(ii) the ownership, at a particular time, of the copyright in that work or ; 
other subject-matter, 

may, subject to subsection (2), be given by affidavit. 

___ J2)_Jf_a-party to a Gause-referred to in subsectf◊fi-(l)oesires in good faith that the 
person who made an affidavit referred to in that subsection that is proposed to be used in 
the cause be cross-examined with respect to the matters in the affidavit, the affidavit may 
not be used in the cause unless the person who made it appears as a witness for such cross­
examination or the court in which the cause is being tried, in its discretion, permits the 
affidavit to be used without the person so appearing. 
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Part VIII 

BORDER PROTECTION MEASURES 

Definitions 
127. In this Part, unless the context otherwise requires-

263 

,,~-•'--"- - ---"claimant" means a person-who gives a notice under section 136(1 ); 

"'·•'·'·" 

"comptroller" has the same meaning as in section 2(1) of the Customs Act 1986; 

"control of the Customs" has the same meaning as it has in section 16 of the Customs 
Act 1986; 

"court" means the High Court; 

"officer of customs" has the same meaning as in section 2( 1) of the Customs Act 
1986; 

"pirated copy" -

( a) means any copy of a copyright work that is a literary, dramatic, musical 
or artistic work, or of the typographical arrangement of a published 
edition, or of a sound recording or of an audio visual work, where the copy 
is made-

(i) directly or indirectly from the copyright work; 

(ii) without the licence of the person who owns, in the place where the 
copy is made, the copyright in the work; and 

(iii) in circumstances in which the making of the copy would, if it had 
been done in the Fiji Islands, have constituted an infringement of 
copyright under this Act; and 

(b) includes arty illicitrecording Within the meaning of section 164 including 
any illicit recording that is a copyright work in a country other than the Fiji 

--lslands-by-or-with-the--liGence-ofthe owner of the copyright in the woFk-- -----­
in that country; but 

( c) does not include-

(i) any other copyright work sold in a place outside the Fiji Islands by, 
or with the licence of, the owner of the copyright in the work in that 
country; or 

(ii) any copyright work in transit to a place outside the Fiji Islands. 
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Notice l1!DY bt! given to Comptroller of Customs 
128.-(1) A person wllo.,owns the copyright in any literary, dramatic, musical or 

artistic work, i11the typographical arrangement of a published edition, in a sound recording 
or in an audio visual work may by notice in writing to the Comptroller-

( a) claim that an item is a work in which the person owns the copyright; and 

(b) request the Comptroller to detain any pirated copies of the item that are 
in, or at any time come into, the control of the Customs. 

(2) A notice under subsection (1) must-
( a) contain the prescribed particulars in support of the claim that the item is 

a pirated copy; and 

(b) specify the period for which the notice is to be in force, being a period­

(i) not longer than 5 years from the date of notice; or 

(ii) if copyright in the work to which the notice relates will expire within 
5 years after the date of the notice - not longer than the period for 
which the copyright will last. 

(3) The Comptroller must, upon receiving a notice under subsection ( 1 )-
( a) acceptthenoticeiftheclaimantand the notice comply with the requirements 

of this section and any regulations; 

(b) decline the notice if the claimant or the notice does not comply with the 
requirements of this section and any regulations, 

and must within a reasonable period of receiving the notice advise the claimant whether 
the notice has been accepted or declined. 

(4) A notice accepted under subsection (3)(a) remains in force for the period 
specified in the notice unless-

( a) it is revoked by the claimant by notice in writing; or 

(b)- --itis discharged by a court under section 133(1). 

--------uetenninalion whetheritem is pirated copy 

129.-(1) • .Where-
(a) a notice that has been accepted under section 128(3)(a) is in force; and 

· · (b) .. · aCoqiptrollerforms the opinion that any item that has been imported and 
that is in the control of the Customs may be a pirated copy to which the · 
notice relates, 

·'"- )/ ,_ '. ' ' . . . 

the Comptroller may conduct any investigation he or she considers necessary in order to 
establish whether or not the item appears to be a pirated copy to which the notice relates. 
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(2) If the Comptroller conducts an investigation under subsection ( 1 ), he or she may, 
subject to section 130, require-

( a) the claimant; or 

(b) any other person appearing to the Comptroller to have an interest in the 
item, 

•tosupplyanyinforrnationtheComptrollermayspecifyforthepurposeoftheinvestigation 
· __ within 10 working days of being required to do so. 

(3) Whether or not the Comptroller conducts an investigation under subsection ( 1 ), 
he or she must, within a reasonable period of forming an opinion under subsection ( 1), 
make a determination as to whether or not the item appears to be a pirated copy to which 
the notice given under section 128(1) relates. 

( 4) Nothing in this section applies to an item that has been imported for private and 
domestic use. 

Limirariom on requiremenl Io supply informaJion 

130.-(1) The Comptroller must not require any person to supply information under 
section 129(2) unless the Comptroller believes that the information is reasonably necessary 
for the purposes of an investigation under section 129(1). 

(2) A person who is required to supply information to the Comptroller under section 
129(2) has the same privileges in relation to the giving of the information as a witness has 
in court. 

(3) If a person refuses or fails to supply information required by the Comptroller 
under section 129(2), the Comptroller may, subject to subsection (2), take that refusal or 
failure into account in forming an opinion under section 129( 1) or in making a determination 
under section 129(3). 

No/ice of de/erminarion 

··---···,f'&'"f·"".,.-···----· -131.-(1). Written notice of a determination under section 129(3) must as soon as 
/If·,·,,,.,,,.,,. . practicable be served on-

~--~-~a~_~th=e-=claimant; and ___ _ 

(b) any other person appearing to the Comptroller to have an interest in the 
item. 

A notice required to be served on a claimant or other person under subsection ( 1) 
"'"'m""' be served-

( a) by personal delivery to the claimant or other person; 

(b) by posting it to the last known address of the claimant or other person, in 
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which~~Jtis deemed to.have been served on the claimant or other 
per~n altli~~ID~ at which it would have been delivered in the ordinary 

COllf~f,9r'~sfin which case-

(i) , itis ~;Jiicient to prove that the notice was properly addressed; and ; 
_,_ '",•!,.,,.,_,·c,, .. . - ' -

(ii) it is presumed, until the contrary is proved, that the notice was 
po~~<>~ the day on which it was dated; or 

(c) by sending itby facsimile to the last known facsimile number of the ; 
claimant or other person, in which case it is deemed to have been served 

. -- on the claimant-or otller person on the day after the day on which it was 
sent; and, in proving sending, it is sufficient to prove that a facsimile 
machine generated a record of the transmission of the notice to the 
facsimile number. 

(3) The detention of an item under section 132 is not rendered illegal by a failure to ,. 
serve a notice under subsection (1) of this section. 

Detention of pirated copy 

132.-( 1) If the Comptroller is of the opinion that an i tern that has been imponed and 
that is in the control of the Customs may be a pirated copy to which a notice accepted under 
section 128(3)( a) relates, the item must be detained in the custody of the Comptrnlkr m 
any officer of Customs until-

( a) the Comptroller is served with an order under section 133( l) that the 
notice be discharged; 

(b) the Comptroller is served with an order under section 133(2) that the item 
be released; 

(c) proceedings under section 133(3) in respect of the item, including any 
appeal, are determined by a decision that the item is not a pirated copy that 
has been imported other than for private and domestic use; 

( d) proceedings under section 133(3) in respect of that item, including any 
appeal, are abandoned; or 

( e) 10 working days have elapsed since notice was"served under section 128 •~ 
and the Comptroller has not been served with notice of proceedings under ,. 

] 
section 133(3) by a person other than the importer or consignee. • 

:~ 

· wliereupon the 1tem must, subJect to subsection (3), b~ released to the perSl)n entitled to ·~ 
it. 

. (2) The Comptroller. may in any particular case extend the period referred to in 
subsection (l)(e) to 20 working days ifhe or she considers it appropriate to do so in all the 
circumstances. 
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(3) Neither the Comptroller nor any officer of Customs may release an item under 
subsection (1) unless-

( a) all other legal requirements as to importation of the item are satisfied; 

(b) any requirement by or under this or any other Act for the deposit of a 
security has been satisfied; and 

(c) the release of the item is not otherwise contrary to law. 
------ ---- ------------- ----

Proceedings 

133.-(1) Any person may apply to a court for an order that a notice accepted under 
section 128(3)(a) be discharged, and the court may make such an order accordingly. 

(2) Any person may apply to a court for an order that an item detained under section 
132 be released, and the court may make such an order accordingly. 

(3) Any person may apply to a court for a decision on whether or not an item which 
is the subject of a determination under section 129(3) is a pirated copy that has been 
imported other than for private and domestic use, and the court must make such a decision 
accordingly. 

(4) Notice of proceedings under subsection (3) must be served on the Comptrolle,. 

(5) In proceedings under subsection (3), the must court issue directions as to the 
service of notice on persons having an interest in the item that is the subject of proceedings. 
and any such person is entitled-

( a) to appear in those proceedings, whether or not the person was served with 
notice under section 131; and 

(b) to appeal against any order made in those proceedings, whether or not the 
person appeared in the proceedings. 

( 6) An order made under subsection (3) does not take effect until the end of the period 
within which notice of an appeal may be given or, if before the end of that period notice 
of appeal is duly given, until the final determination or abandonment of the proceedings 
on the appeal. 

Powers of Court 

134.-(1) If, in proceedings under section 133(3), a court decides that an item the 
subject of a determination under section 129(3) is a pirated copy that has been imported 
other than for private and domestic use, the court may order that the item be-

( a) forfeited to the claimant; 

(b) destroyed; or 

( c) otherwise dealt with as the court thinks fit. 
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(2) In considering what order to make under subsection (1), the court must have 
regard to--

(a) whether other remedies available in proceedings for infringement of 
copyright would be adequate to compensate and to protect the interests of 
the claimant; and 

(b) the need to ensure that no pirated copy is disposed of in a manner that 
wciiilcfadversely affect tile-ciaimant --- . . . . -

(3) If more than one person is interested in an item which is the subject of an order 
under subsection ( 1 ), the court may direct that the item be sold, or otherwise dealt with, and 
the proceeds divided, and may make any other order it thinks just. 

(4) If,in proceedings under section 133(3), the court decides that an item which is the 
subject of a determination under section 129(3) is not a pirated copy that has been imported 
other than for private and domestic use, the court may order any person who is a party t( i 

the proc_eedings to pay compensation in an amount the court thinks fit to the importer. 
consignee or owner of the item. 

Inspection of item 

135.--(1) The Comptroller or an officer of Customs must, in respect llt any item in 
his or her possession that is or may be the subject of­

( a) a notice under section 128(1); 

(b) an investigation under section 129 or 

(c) proceedings under section 133, 

allow any person claiming to have an interest in­
(i) the item; or 

(ii) any investigation under section 129, or any proceedings under 
section 133, in relation to the item, 

to inspect the item. 

_ (2) . AIX!_rson who U!l.Q~_rsubsection(l) must be allowed to inspect an item may­
( a) inspect the item during normal office hours; or 

(b) with the approval of the Comptroller or an officer of Customs, remove the 
item or an example of the item to a pl;ice, for a period, and on conditions 
the Comptroller or officer specifies, for the purpose of inspecting it. 

(3) A .person who intends to inspect an item under subsection (2) must give the 
Comptroller or an officer of Customs not less than 72 hours' notice of his or her intention 
to inspect the item. 
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Notice of parallel import may be given to Comptroller of Customs 

136.-(1) A person who owns the copyright in any literary, dramatic, musical or 
artistic work, in the typographical arrangement of a published edition, in a sound 
recording, or in an audio visual work, may by notice in writing to the Comptroller-

( a) claim-

(i) · -that an object-specified in the notice isan infringing copylinder 
section 12(3); and 

(ii) that the person is the person whose copyright would be infringed by 
the importation of the object; and 

( b) request the Comptroller to inform the person-

(i) if the Comptroller becomes aware that any such object is intended 
to be imported into the Fiji Islands; or 

(ii) if any such object is in, or at any time comes into, the control of the 
Customs. 

(2) A notice under subsection (1) must-
( a) contain the particulars in support of the claims referred to in subsection 

( 1 )( a) required by the Comptroller in a form approved by the Comptroller; 

( b) specify the period for which the notice is to be in force, being a period­

(i) not longer than 5 years after the date of the notice; or 

(ii) if copyright in the work to which the nciticerelates will expire within 
5 years after the date of the notice, not longer than the period for 
which copyright will last; and 

(c) be accompanied by the prescribed fee. 

(3) The Comptroller must, in relation to a notice under subsection (1)-
t- _ ( a) accepHlle noticeifit is given by a person mentioned in subsection ( l) and 
ti ·· complies with subsection (2); 
li'.-
,,_1•~·~-··~· -----(b) - decline-the-notice-if-it is not given by a person mentioned in-subsection 

·· f/t (1) or does not comply with subsection (2); and 

l]~r:t:.:. (c) within a reasonable time after receiving the notice advise the claimant 
whether the notice has been accepted or declined. 

(4) A notice accepted under subsection (3)(a) remains in force tor the period 
.. specified in the notice unless-· 

( a) it is revoked by the person who gave it by notice in writing; or 

(b) it is discharged bythe court under section 133. 
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(5) Sections 129 to 135 apply to an object which is the subject of a notice under 
subsection (1) of this section as they apply to an item which is the subject of a notice under 
section 128(1). 

Delegation of powers, duties, and functions 

137. WiththewrittenconsentoftheMinisterresponsibleforfinance, the Comptroller 
· may from time to time, either generally or in particular; in writing delegate to any officer 
of Customs all or any of the powers, duties and functions conferred or imposed on the 
Comptroller by or under this Part. 

Protection of persons acting under authority of Act 

138. Neither the State, the Comptroller nor any officer of Customs is liable for any 
loss or damage occasioned by anything done or omitted to be done or purporting to have 
been done in the exercise of any power, duty or function under this or under any regulations 
made under section 229 for the purposes of this Part, unless the Comptroller or the ot11cer 
of Customs has not acted in good faith. 

PartX 

COPYRIGHT LICENSING 

Division I-Works of more than one Awhor 

Works of more than one autlwr 

139.-(1) References in this Part to licences or licensing schemes covering works uf 
more than one author do not include licences or licensing schemes covering only-

( a) a single collective work or collective works of which the authors are the 
same; or 

(b) works made by or by employees of, or commissioned by, a single 
individual, firm, company or group of companies. 

(2) For the purposes of subsection (1), a group of companies means a holding 
C()IllJ)<IIlyandits subsidiaries within themeani11g_Qf sectionJ.S.6oftheCompanies Act (Cap 
247). 

Division 2-References and Applications with respect to Licensing Schemes 

Licensing schemes to which sections 141 io 147 apply 
140. Sections 141 to 147 apply to­

(a) a licensing scheme that-

(i) is operated tly aHcensing body; 

(ii) relates to copyright in a literary, dramatic, musical or artistic work, 



(b) 

(c) 

(d) 
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an audio visual work, or a sound-track when accompanying an 
audio visual work; 

(iii) covers works of more than one author; and 

(iv) relates to licences for copying the work or performing, showing or 
playing_th_e_worlc in public, broadcasting the work or including_the 
work in a cable programme or in a communication to the public; 

a licensing scheme in relation to copyright in a sound recording (other 
than an audio visual work sound-track when accompanying an audio 
visual work), broadcast or cable programme, or in the typographical 
arrangement of a published edition; 

a licensing scheme that relates to copyright in a computer programme. 
sound recording or audio visual work; 

I 

a licensing scheme that authorises-

(i) copying of a literary, dramatic, musical, or artistic work or of the 
typographical arrangement of a published edition by or on behalf of 
an educational establishment; 

(ii) the inclusion in a cable programme service of a broadcast or 
communication to the public made from a place in the Fiji Islands 
by reception and immediate retransmission; and 

(e) any other licensing scheme provided for by this Act, 

and in those sections the term "licensing scheme" means a licensing scheme of any of those 
descriptions. 

Reference of proposed licensing scheme to Tribunal 

141.-(1) The terms of a licensing scheme that-

( a) is proposed to be operated by a licensing body; and 

" (b) is proposed to apply generally or in relation to any description of cases, 

may be referred to the Tribunal by-
;--'-c,--=--~- (i) the operator offhe proposed scheme; or 

(ii) an organisation which represents persons claiming to require licences 
in cases of a description to which the scheme would apply. 

(2) Upon receipt of a reference under subsection (1) the Tribunal must first decide 
whether to entertain fhe reference and may decline to do so on fhe ground that fhe reference 
is premature. 

(3) If the Tribunal decides to entertain a reference, it must consider the matter 
·· referred and make such order, either confirming or varying the proposed scheme so far as 
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· it relates to cases of the description to which the reference relates, as the Tribunal considers 
,•, . . ·,' ·,.• "',' 

to be reasonable in the circumstances. 

( 4) An order under subsection(3)may be made so as to be in force indefinitely or f(1r 
such period as the Tribunal decides. 

--- - - --- - Re]erimcifriflicens1ng scheme to Tribunal 

142.-(1) If, while a licensing scheme is in operation, a dispute arises between the 
operator of the scheme and-. 

( a) a person claiming to require a licence in a case of a description to which 
the scheme applies; or 

(b) an organisation which represents such persons, 

the operator or that person or organisation may refer the scheme, in so far as it relates to 
cases of that description, to the Tribunal. 

-
(2) A scheme that has been referred to the Tribunal under this section remains in 

operation until proceedings on the reference are concluded. 

(3) The Tribunal must consider the matter in dispute and make such order. either 
confirming or varying the scheme so far as it relates to cases of the description to which 
the referencerelates, as the Tribunal considers reasonable in the circumstances. 

( 4) An order under subsection (3) may be made so as to be in force indefinitely or for 
such period as the Tribunal decides. 

Further reference of scheme to Tribunal 

143.-(1) If the Tribunal has on a previous reference of a licensing scheme under th.is 
section, section 141 or section 142 made an order with respect to the scheme, then. subject 
to subsection (2), while the order remains in force-

( a) the operator of the scheme; 

(b) a person claiming to require a licence in a caseofthe description to which 
the order applies; or 

· ---(r1~71Il-organisation-whichrepresents-such ·persons, ---· 

may again refer the scheme, so far as it relates to cases of that description, to the Tribunal. 

(2) Exc:eptwith the special leave of the Tribunal, a licensing scheme must not be 
referred agajn to the Tribunal under subsection (1) in respect of the same description of 
cases earlier than-·· 

( a) '12 fuonths after the date of the order on the previous reference; or 

(b) iftheorderwas made so as to be in force for 15 months or less - 3 months 
· ibyfo~e the expiry of the order, 

whichever occurs first 

I 
l 
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(3) A schemethat llllS been r.eferred to the Tribunal under this section remains in 
Ori until proceedings Ori the reference are concluded. 

(4) 'Jbe Tribunal must conside~ the matter in dispute and make such order, either 
J ng, varying, or further varying the scheme so far as it relates to cases of the 

·ptlon to which the reference relates, as the Tribunal considers reasonable in the 
msfances . 

. (~) An order under subsection(4) maybe made so as to bein force indefinitely or for 
period as the Tribunal decides. 

,, Effect of order of Tribunal made on reference 

144, -( 1) A lic~nsing scheme that has been confirmed or varied by an order of the 
nal under section 141, 142 or 143 remains in operation, so far as it relates to cases of 

"''c', description in respect of which the order was made, for as long as the order remains in 

re. 

· • (2) While an orderunderthisPartis in force, a person who, in a case of a class to which 
;Oi"dCT applies-

( a) pays to the operator of the scheme any charges payable under the scheme 
in respect of a licence covering the case in question or, if the amount 
cannot be ascertained, gives an undertaking to the operator to pay the 
charges when ascertained; and 

( b) complies with the other terms applicable to such a licence under the 
scheme, 

i:;ame position as regards infringement of copyright as if the person had at all 
times been the holder of a licence granted by the owner of the copyright in question 

d!ance with the scheme. 

The Tribunal may direct that an order, so far as it varies the amount of charges 
.~¾las effect from a date before that on which it was made, but not earlier than the 

· · ch the reference was made or, iflater, on which the scheme came into operation. 

---- ---------

1, If a direction is given under subsection (3)-
•·~ (a) . any necessary repayments, or further payments, must be made in respect 

of charges already paid; and 

(b) the reference in subsection (2)( a) to the charges payable under the scheme 
are to be construed as a reference to the charges payable under the order. 

Applicationforgrant of licence in connection with licensing scheme 

2 1) ,A person V(hO clairns,in a case covered by a licensing scheme, that the 
;t the scheme has refused to grant to that person or to procure the grant to that 
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person of a licence in accordance \Vitq the scheme, or has failed to do so within a reasonable 
time after being asked, may apply to the Tribunal for a licence. 

(2) A person wh() clai~; in a case excluded from a licensing scheme-
( a) that the operator of the scheme has refused to grant to that person or to 

procure the grant to that person of a licence, or has failed to do so within 
a reasonable time of being asked, and that in the circumstances it is 
unreasonable that a licence should not be granted; or 

(b) that the operator of the scheme proposes terms for a licence that are 
unreasonable, 

may apply to the Tribunal. 

(3) A case is to.be regarded as excluded from a licensing scheme for the purposes of 
subsection (2) if-

( a) the scheme provides for the grant of licences subject to terms excepting 
matters from the licence and the case falls within such an exception: ur 

(b) the case is so similar to those in which licences are granted under the 
scheme that it is unreasonable that it should not be dealt with in the same 
way. 

(4) If the Tribunal is satisfied that a claim under subsection ( 1) or (2) is well-founded. 
it must make an order declaring that, in respect of the matters specified in the order. the 
applicant is entitled to a licence on such terms as the Tribunal considers are applicable in 
accordance with the scheme or, as the case may be, are reasonable in the circumstances. 

(5) An order under subsection ( 4) may be made so as to be in force indefinitely or for 
such period as the Tribunal decides. 

Application for review of order as to entitlement to licence 

146.-::(1)_ If the Tribunal has made anorderufider section 145 that a person is entitled 
to a licence under a licensing scheme, the operator of the scheme or the original applicant 
may from time to time apply to the Tribunal to review (he_order. .. 

______ , ----· ---------'-------···---··------·-------- . 

(2) Except with the special leave of the Tribunal, an application must not he made 
under subsection (1) earlierthan-

(a) 12 tnonthS after the date of the order, or of the decision on a previous 
· application under this section; or 

(b) iftheordenvasmadesoastobeinforcefor 15 months or less.or as a result 
oftbe\~ecision on ~ previous application under this section, is due to 

· ··,'expire withiril 5 months dfthat decision, 3 months before the expiry date, . 

whichever octiir~l1rst. 

I 
I 
I 
l 

I 

I 
l 

I 
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(3) The Tribunal must on an application for review under this section confirm or vary 
its order as theTribunal consiclersreason~ble, having regard to the terms of the licensing 
scheme or, as the case may be, the circumstances of the case. 

Effect of order o/Tribunal made on application 
147. If the Tribunal has made an order under section 145 which remains in force, the 

person in whose favour the order is made is, if the person-
( a) pays to the operator of the scheme any charges payable in accordance with 

the order; or " 
~ 

(b) if the amount cannot be ascertained - gives an undertaking to pay the 
charges when ascertained; and 

( c) complies with the other terms specified in the order, 

in the same position as regards infringement of copyright as if the person had at all material 
times been the holder of a licence granted by the owner of the copyright in question on the 
terms specified in the order. 

Division 3-References and Applications with respect to Licensing by 
Licensing Bodies 

Licences to which sections 149 to 152 apply 

148. Sections 149 to 152 apply to the following de,criptions of licence granted by a 
licensing body otherwise than under a licensing scheme-

( a) a licence that-

(i) relates to copyright in a literary, dramatic, musical or artistic work. 
in an audio visual work, or in a sound-track when accompanying an 
audio visual work; 

(ii) covers works of more than one author; and 

(iii) authorises the copying of the work or the performance, showing or 
playing of the work in public, or the broadcasting of the work, or the 
inclusion of the work in a cable programme or communicatipn to the 
public; 

. Cb) a lic~11ce relating to copyright i11 ~ so1111ciJec:or<:ling ( 0th.er than an audio 
visual work), in a sound-track when accompanying an audio visual work, 
broadcast, or cable programme, or in the typographical arrangement of a 
published edition; 

(c) a licence that authorises the copying of a literary, dramatic, musical or 
artistic work or the typographical arrangement of a published edition by 
or on behalf of an educational establishment, 

and in those sections the term "licence" means a licence of any of those descriptions. 
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Refere11ce to Tri.bunal of proposed licence 

149.-(1). Thetenns on which a licensing body proposes to grant a licence may be 
referred to the Tribunal by the licensing body or the prospective licensee. 

(2). Upon receipt of a reference under subsection (1) the Tribunal must first decide 
whether to entertain the reference, and may decline to do so on the ground that the reference 
is premature. . ... ··-- - ···---- -- -

(3) If the Tribunal decides to entertain a reference, it must consider the terms of the 
_ proposed licence and may make such order, either confirming or varying the terms, as it 
_.considers reasonable in the circumstances. 

(4) An order under subsection (3) may be made so as to bein force indefinitely or for 
such period as the Tribunal decides. 

Reference to Tribunal of expiring licence 

150.-(1) A licensee under a licence that is due to expire, either by eft1uxion of time 
or as a result of notice given by the licensing body, may refer the licence to the Tribunal 
on the ground that it is unreasonable in the circumstances that the licence should cease to 
be in force. 

(2) A reference under subsection (1) may not be made earlier than 3 months before 
the licence is due to expire. 

(3) A licence in respect of which a reference has been made to the Tribunal under this 
section remains in operation until proceedings on the reference are concluded. 

(4) IftheTribunal finds a reference well-founded, it must make an order declaring 
that the licensee continues to be entitled to the benefit of the licence on such terms as the 
Tribunal considers reasonable in the circumstances. 

(5) An order under subsection ( 4) may be made so as to be in force indefinite! y or for 
such period as the Tribunal decides. 

Application for review of order as to licence 

151.-(1) If the Tribunal has made an order under section 149 or 150, the licensing 
body or the person entitled to the benefit of the order may apply to the Tribunal to review 
the order. 

(2) . Except with the special leave of the Tribunal, an application cannot be made 
under subsection (1) earlier than- · 

(a). 12 montlls .. afttrr the.date of the order, or of the decision on a previous 
application under this section; or 

I 
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(b) if the order was made so as to be in force for 15 months or less, or, as a 
result of the decision on a previous application under this section, is due 
to expire within 15 months of that decision, 3 months before the expiry 
date, 

- - --- -- - -- - ----- - -

(3) 'Hie Tribunal must on an application for review under this section confirm er vary 
mdcr iJJi it considers reasonable in the circumstances. 

Effect of order of Tribunal as to licence 

15z,. -l 1) If the Tribunal has made an order under section 149 or 150 and the order 
P"""''"-'".: fJ& if! ti.,rce, the person entitled to the benefit of the order is, if the person-

( a) pays to the licensing body any charges payable in accordance with the 
order; or 

OJ; if the amount cannot be ascertained, gives an undertaking to pay the 
charges when ascertained; and 

r r:; complies with the other terms specified in the order, 

s,m1,g position as regards infringement of copyright as if the person had at all material 
y.:,;>;;n tJ-lc holder of a licence granted by the owner of the copyright in question on tl1c 

·" ¥ 7:H1cd in the order. 

Tb;: benefit of an order under this Part may be assigned-
r 11) in the case of an order under section 145, if assignment is not prohibited 

under the terms of the Tribunal's order; and 

if;) in thecaseof anorderunder section 150, if assignment was not prohibited 
under the terms of the original licence. 

-;:1.e Tribunal may direct that an order under section 149 or 150, or an order under 
·" :u:51 varying such an order, so far as it varies the amount of charges payable, has 

:i:r," a date before that on which the order is made, but not earlier than the date on 
z:eterence or application was made or, if later, on which the licence was granted 

' "" .~emay be,-was due-t0-expire." 

inf ;:t direction is made under subsection (3)-
'·' {a) any necessary repayments, or further payments, must be made in respect 

of charges already paid; and 

·, {b) the reference in subsection (l)(a) to the charges payable in accordance 
with the order is to be construed, where the order is varied by a later order, 
as a reference to the charges payable under the later order. 
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Division 4-Factors to be Taken into Account in Certain Classes of Cases 

Unreasonable discriminalion 

153. In determining what is reasonable on a reference or application under this Part 
relating to a licensing scheme or licence, the Tribunal must have regard to-

-( a) theavailabilityof other schemes, or the granting of other licences, to other 
persons in similar circumstances; and 

-- -------- --

(b) the terms of those schemes or licences, 

and must exercise its powers so as to ensure that there is no umeasonable discrimination 
between licensees, or prospective licensees, under the scheme or licence to which the 
reference or application relates and licensees under other schemes operated by, or other 
licences granted by, the same person. 

Licences/or reprographic copying 

154. If a reference or application is made under this Part relating to the licensing of 
reprographic copying of published literary, dramatic, musical or artistic works, or of the 
typographical arrangements of published editions, the Tribunal must have regard to-

( a) the extent to which published editions of the works in question are 
otherwise available; 

(b) the proportion of the work to be copied; and 

(c) the nature of the use to which the copies are likely to be put. 

Licences/or educalional establishments in respect of works included in broadcasts or cable programmes 

155.-(1) This section applies to a reference or application made under this Pan in 
relation to a licence for-

( a) the recording, by or on behalf of an educational establishment, of a 
broadcast or cable programme that includes a copyright work; or 

( b) the making of copies of such a recording, 

for educational purposes. 
- ., -

! 
I 
! 
! 
r 

f 
! 

(2) Where this section applies, the Tribunal must, in considering what charges (if 
-any}.should-bepaid-for-a-lfoenee,-haveregard to theextenttowhichtheowners of copyright---~-: 
in the work includedin the _broadcast or cable programme have already received, or are 
entitled to receive, payment in respect of their inclusion. 

· Licences to reflect conditions imposed by promoters of events 

156.~l) In respect of a licence relating to a sound recording, audio visual work, 
broadcast or cable programme that includes, or is to include, any entertainment or other 
event, the Tribunal---

(a) ·must have regard to any conditions imposed by the promoters of the 
entertainment or other event; and 
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_(b) must not hold a refusal or failure to grant a licence to be unreasonable if 
the licence could not have been granted consistently with any such 
conditions. 

(2) Nothing in this section requires the Tribunal to have regard to any conditions in 
so far as they-

( a) purport ~o regulate the charges to be imposed in respect of the grant of a 
licence; or 

(b) relate to payments to be made to the promoters of any entertainment or 
other event in consideration of the grant of facilities for making the 
recording film, broadcast, or cable programme. 

Licences to reflect payments in respect of underlying rig hi.< 

157.-(1) In considering what charges (if any) should be paid for a licence on J 

reference or application under this Part in relation to a licence for the rental to the public 
of copies of a computer program, sound recording or audio visual work, the Tribunal musr 
take into account any reasonable payments that the owner of copyright in the computer 
program, sound recording or audio visual work is liable to make, in consequence of the 
granting of the licence or of the acts authorised by the licence, to owners of copyright in 
works included in the program, recording, or audio visual work. 

(2) On a reference or application under this Part in relation to licensing in respect ol 
copyright in a sound recording, audio visual work, broadcast or cable programme, the 
Tribunal must take into account, in considering what charges (if any) should be paid for 
a licence, any reasonable payments that the copyright owner is liable to make. in 
consequence of the granting of the licence or of the acts authorised by the licence. in respect 
of any performance included in the recording, audio visual work, or cable programme:. 

Licences in respect of works included in retransmissions 

158.-( 1) This section applies to a reference or application under this Part in relation 
to a licence to include in a broadcast, communication to the public or cable programme­

(a) a literary, dramatic, musical or artistic work; Or 

(b) a sound recording or audio visual work, 
---

where one broadcast communication to the public or cable programme ("the first 
transmission") is, by reception and immediate retransmission, to be further broadcast, 
communicated to the public orincludediri a cable programme ("the further transmission"). 

(2) So far as the further transmission is to the same area as the first transmission, the 
Tribunal must, in considering what charges (if any) should be paid for licences for either 
transmission, have regard to the extent to which the copyright owner has already received, 
or is entitled to receive, payment forthe other transmission that adequately remunerates 
the copyright owner in respect of transmissions to that area. 
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(3) So far as the further transmission is to an area outside that to which the first 
transmission is made, •the Tribunal must not take the further transmission into account in 
considering what charges (if any) should be paid for licences for the first transmission. 

Division 5-Reprographic copying by Educational Establishments 

----- -FoweYlo-exlerui coverage of scheme or licence - - --. -

159.-(1) This section applies to-
(a) a licensing scheme to which, by virtue of section 140, sections 141 to 147 

apply; and 

(b) a licence to which, by virtue of section 148, sections 149 to 152 apply, 

so far as the scheme provides for the grant oflicences, or the licence is a licence authorising 
the making by or on behalf of an educational establishment for the purposes of instruction 
of reprographic copies of a published literary, dramatic, musical or artistic work, or of the 
typographical arrangement of a published edition. 

(2) If it appears to the Minister with respect to a scheme or licence to which this 
section applies that-

( a) works of a description similar to those covered by the scheme or licence 
are unreasonably excluded from it; and 

(b) -· making them subject to the scheme or licence would not conJ:1ict with the 
normal exploitation of the works or unreasonably prejudice the legitimate 
interests of the copyright owners, 

the Minister may by order provide that the scheme or licence extends to those works. 

(3) If the Minister proposes to make an order under subsection (2), the Minister must 
give notice of the proposal to-

( a) the copyright owners; 

(b) the licensing body in question; and 

( c) such persons or organisations representative of educational establishments. 
--- -------and-any-0ther-persons_ororganisations,as the Minister thinks fit. 

/ -·- -

~4) A notice under subsection (3) must inform the persons notified of their right to 
make written ororal representations to the Minister about the proposal within 6 months 
from the date of the notice; and if any of them wishes to make oral representations, the 
Minister1nust appoint a person to hear the representations and report to the Minister. 

(5) In considering whether to make an order under subsection (2) the Minister must 
take intoaccountany representations made under subsection (4), and any other matters . 
which appear to the Minister to be relevant. 

! 
I 

I 
I 
l 
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'7f-_ Variation or discharge of order extending scheme or licence 
160.--( 1) The owner of the copyrightin a work in respect of which an order is in force 

under section 159 may apply to the Minister for the variation or discharge of the order, 
stating the reasons for making the application. 

(2) The Minister must not entertain an application under subsection (1) made within 
2 years of the making of the original order, or of the making of an order on a previous 
application under this section, unless it11ppears to tll(:_Minister that the circumstances are 
exceptional. 

(3) After considering an application under subsection (1) the Minister may­
( a) confirm the order forthwith; or 

(b) give notice of the application to-

(i) the licensing body in question, and 

(ii) such persons or organisations representative of educationai 
establishments, and such other persons or organisations, as the 
Minister thinks fit. 

( 4) A notice under subsection (3)(b) must inform the persons notified of their right 
to make written or oral representations to the Minister concerning the application within 
2 months from the date of the notice; and if any of them wishes to make oral representations, 
the Minister must appoint a person to hear the representations and report to the Minister. 

(5) In considering an application under this section the Minister must take into 
account the reasons for the application, any representations made under subsection ( 4 ). and 
any other matters which appear to the Minister to be relevant. 

(6) The Minister may make any order the Minister thinks fit confirming or discharging 
an order under section 159 (or, as the case may be, the order as previously varied), or 
varying (or further varying) it so as to exclude works from it. 

Appeals against orders 
161.--(1) Toeownerofthecopyrightin a work which is the subject of an order under 

-section159-may-appeaLto_the_Trib_u_nal and the Tribunal may confirm or discharge the 
order, or vary it so as to exclude works from it, asitthinks fit having regaicrto the 
considerations mentioned in subsection (2) of that section. 

(2) If the Minister has made an order under section 160-
( a) the person who applied for the order; or 

(b) any person or organisation representing an educational establishment 
which was given notice of the application for the order and which made 
representations in accordance with subsection (4) of that section, 
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may appeal to the Tribunal andthe Tribunal may confirm or discharge the order or make 
any other order which the Minister might have made. 

(3) An appeal under this section cannot be brought later than 6 weeks after the making 
of the order appealed against or such later time, as the Tribunal allows. 

(4) An{)1"der1,1ndf!rs_et:tio11J59 orl60 does not come into effect until the end of 6 
weeks after the making oftheorderor, if an appeal is brought before the end of that period, 
until the appeal proceedings are disposed of or withdrawn. 

(5) If an appeal is brought after the end of the period mentioned in subsection (4). a 
decision of the Tribunal on the appeal does not affect the validity of anything done in 
reliance on the order appealed against before the decision takes effect. 

Division 6-Implied Indemnity in Schemes or Licences for Reprogrophic Cop;. ing 

Implied indemnity in certain schemes and licences for reprographic copying 

162.~1) This section applies to-
( a) every scheme for licensing reprographic copying of a published literary. 

dramatic, musical or artistic work, orofthe typographical arrangement Df 
a published edition; and 

.· (b) every licence granted by a licensing body for such copying, 

if the scheme or licence does not specify the works to which it applies with such 
particularity as to enable a licensee to determine whether a work falls within the scheme 
or licence by inspection of the scheme or licence and the work. 

(2) There is implied-
( a) in every scheme to which this section applies an undertaking by the 

operator of the scheme to indemnify a person granted a licence under the 
scheme; and 

(b) in every licence to which this section applies an undertaking by the 
licensing body to indemnify the licensee, 

against.all}']iability_incurreciby-1heJicensee by.reason of the licensee having infringed . 
copyright by making oi authorising the making of reprographic copies of a work in 
circumstances within the apparent scope of the licence. 

(3) For the purposes of this section, the circumstances of a case are with.in the 
apparent scope of a licence if-

( a) it is not apparent from inspection of the licence and the work in question 
. that,the work does not fall within the description of works to which the 
· licence applies; and 

I 

I 
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(b) the licence does notexpresslyprovidethatitdoes not extend to copyright 
of the description infringed. 

(4) In this section, the term "liability" means liability to pay-
( a) any sum payable in respect of an infringement of copyright; 

(b) costs reasonably incurred by a licensing body in connection with actual 
or contemplated proceedings against the licensee for infringement of 
copyright. 

(5) A scheme or licence to which this section applies may contain reasonable 
provision­

(a) 

(b) 

with respect to the manner in which, and the time within which. claims 
under the undertaking implied by this section are to be made; 

enabling the operator of the scheme or, as the case may be, the licensing 
body to take over the conduct of any proceedings affecting the amount of 
the operator's or, as the case may be, the licensing body's liability w 
indemnify under such an undertaking. 

Detennination of equitable remuneration 

163.-(1) If-
( a) a copyright owner and a librarian cannot agree as to the remuneration to 

be paid to the copyright owner under section 51(3)(d); 

(b) a copyright owner and the State cannot agree as to the remuneration to be 
paid to the copyright owner under section 58(2); 

(c) 

(d) 

an exclusive licensee and the State cannot agree as to the remuneration to 
be paid to the exclusive licensee under section 59(2); 

a licensee and the copyright owner or exclusive licensee, as the case may 
be, cannot agree on the part of the pa ymentto be paid to the licensee under 
section 59(3); or * 

( e) a copyright owner and a person who makes a recording of a broadcast or 
····-··- -·. . cable_pJQgramme cannot agr~~ to the rel!l.un~ration to be paid to the 

copyright owner under this Act, 

either party may apply to the Tribunal to determine the remuneration to be paid. 

(2) The Tribunal must consider a matter referred to it under subsection ( 1) and make 
an order it considers reasonable in the circumstances. 

(3) Either party to an order made under this section may apply to the Tribunal to 
review its order. 
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(4) Except with thespecial}(:ave_ofthe Tribunal, an application under subsection (3) 
cannot be made earlier than 12 months after the date of the original order or of the order 
on _a previous application under that subsection. 

(5) The Tribunal must 011 an application for review under this section confirm or vary 
its original order as it considers reasonable in the circumstances. 

(6) An order under subsection (5) has effect from the date on which it is made or a 
later date specified by the Tribunal. 

PartX 

PERFORMERS' RIGHTS 

Division I-General 

Definitions 

164. In this Part of this Act, unless the context otherwise requires­
"copy", in relation to a recording, 

( a) means a copy of a recording made directly from that recording: and 

(b) includes a copy of a recording made indirectly from that recording: 

"illicit recording" -
( a) means a recording of the whole or any substantial part of a performance 

made without the performer's consent and otherwise than for private and 
domestic use; and 

(b) includes a copy, made without the performer's consent and otherwise 
than for private and domestic use, of a recording where-

(i) the recording was made with the performer's consent, but the copy 
is made for purposes different from those for which the performer 
gave his or her consent to the recording; or 

__ (ii)_ the recording_ was made in accordance wit!1 one or more of the 
exemptions in sections 170 to 174 or sections 179 to 181 but the 
copy is made for different purposes; 

"performance" -
(a) means-

(i) a dramatic performance, including a dance, amime,and a pertbrmance 
given with the use of puppets; 

(ii) a musical performance; 

I 

! 
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(iii) a reading'ofreciilition of a literary work; or 

(iv) a perfprmi;~
1

6ffvariety act or any similar presentation, 

being in any such case eitper-

285 

(A) alive performance given in any country by a Fiji Islands 
. citizen or a person domiciled or resident in the Fiji Islands, or 

-·-15y a ~iti~en or.subject of or a person domiciled or resident in 
a Convention country; 

(B) alive performance given in the Fiji Islands or in a Convention 
country; or 

(C) a performance to which this Part applies pursuant to section 
165(2) or 200 or to regulations made under section 201; but 

(b) does not include-

(i) a performance referred to in section 45(1); 

(ii) a reading, recital, or delivery of any item of news and information: 

(iii) a performance of a sporting activity; or 

(iv) participation in a performance as a member of an audience; 

"recording" in relation to a performance, includes a recording or audio visual work­
( a) made directly from the performance; or 

(b) made from a broadcast or communication to the public, or a cable 
programme, that includes the performance. 

Application 

165.-( 1) This Part applies to any act done on or after the commencement of this Act 
in relation to a performance given on or after such commencement. 

(2) Notwithstanding subsection (1), if a performance was given­
( a) in the Fiji Islands; 

-----

(b) in a Convention country in respect of which section 200 applies; 

( c) in a country6r oth~r place in respect of which a regulation under section 
201 is in force; 

( d) in any place by a Fiji Islands citizen or a person domiciled or resident in 
theFijicJslands; or by,a citizen or subject of or a person domiciled or 
resident in a Conveption country, 

this Part of this Act also applies intelation to a performance given before the commencement 
of this Act if-
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(i) not rnore.tllan 50 years has elapsed from the end of the calendar year 
in which the performance was given; or 

(ii) in the case of a performance given in a Convention country, or in 
another country by a citizen or subject of or a person domiciled or 
resident in a Convention country, any period of protection given to 
that pciforrnance in the Convention country has not expired. 

(3) Notwithstanding that, by virtue of subsection (2), this Part applies to a performance 
given before the commencement of this Act, nothing in this Part applies to-

( a) any act done, in relation to that performance, before the commencement 
of this Actor in pursuance of arrangements made before the commencement 
of this Act; or 

(b) the sale, letting for hire, or offer or exposure for sale or hire, after the 
commencement of this Act, of any recording or copy of a recording in 
existence in the Fiji Islands immediately before the commencement of 
this Act. 

( 4) The rights conferred by this Part are independent of-
( a) any copyright in, or moral rights relating to, any work performed or any 

sound recording or audio visual work of, or a broadcast, communication 
to the public or cable programme that includes, the performance; and 

(b) any other right or obligation arising otherwise than under this Part. 

(5) The rights conferred by this Part on a performer are conferred only in relation to 
performances by that performer, whether alone or with others. 

Division 2-Performers' Rights 

Consent required for recording or live transmission of pe,fomzance 

166.-(1) A performer's rights are infringed by a person who, without the performer's 
consent-

( a) makes, otherwise _than fQrt.be person'_g_private_and domestic -use, a 
-----"recording of the whole or any substantial part of a performance; or 

(b) bro:idcastsUve,orcommunicates to the public, the whole or any substantial 
part of a performance. 

(2) In pro.9ee<J,i_ngs for infringement of a performer's rights brought under this 
section, a defondatitwho shows that at the time of the infringement the defendant believed 
on reasonable grounds tllat the performer's consent had been given is not liable to pay 
damages. · 
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Infringement by use of illicit recording 

167. A performer's rights areinfringed by a person who, without the performer's 
consent-

(a) 

(b) 

presents for public performance the whole or any substantial part of a 
performance; or 

broadcasts, communicates to the public or includes in a cable programme 
the wiiofoor !ill)' ·substantial part of a performance, 

by means of a recording that is, and that the person knows or has reason to believe is, an 
illicit recording. 

Copying of recordings 

168.--(1) A performer's rights are infringed by a person who, without the performer's 
consent and otherwise than for that person's private and domestic use, copies a recording 
if the person knows or has reason to believe that the recording was made without the 
performer's consent. 

(2) In proceedings for infringement of a performer's rights brought under this 
section, a defendant who shows that at the time of the infringement the defendant believed 
on reasonable grounds that the performer's consent to the recording had been given is nm 
liable to pay damages. 

(3) A performer's rights are infringed by a person who, without the performer's 
consent and otherwise than for the person's private and domestic use, copies a recording­

( a) if the copy is made for purposes different from those for .which the 
performer gave consent to the recording; or 

(b) if the recording was made in accordance with one or more of the 
exemptions contained in sections 170 to 17 4 or sections 17 6 to 181. but 
the copy is made for different purposes. 

(4) In proceedings for infringemi;nt of a performer's rights brought under this 
section, a defendant who shows that at the time of the infringement the defendant believed 

j on reasonable grounds that the performer's consentto the copying of the recording had 
f ~ been given is not Tfaole to pay damages: ----~- - · 
j 
i 

!.. 
;l 
l 

Infringement by importing, possessing, or dealing with illicit recording 

169.-(1) A performer's rights are infringed by a person who, without the performer's 
consent­

(a) 

(b) 

imports into the Fiji Islands otherwise than for the person's private and 
domestic use; or 

in the course of a business, possesses, sells, lets for hire, offers or exposes 
for sale or hire,.or distributes, 

a recording that is, and thatthepersortknowsorhasreason to believe is, an illicit recording. 
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(2) If, in prtll't't>d.ings for infringement of a performer's rights brought under this 
section, a defend a Ill shows that the recording was innocently acquired by the defendant or 
a predecessor in title of the defendant, the only remedy available against the defendant in 
respect of the infringement is damages not exceeding a reasonable payment in respect of 

the act complainat of. 

(3) InsubSet'tlOn (2), "innocently acquired" means that the person acquiring the 
recording did not know, and had no reason to believe, that it was an illicit recording. 

I),£\'ision 3-Acts Permitted in relation to Peiformances 

Incidental copying ofpeifonnance or recording 

170.-(1) 11k' rights conferred by this Part are not infringed by-
( a) tlldncidental copying of a performanceorrecorcling in a sound recording. 

:iti-tio visual work, broadcast, or cable programme; 

(b) ,h-' public performance of a sound recording or audio visual work. tl1e 
m.1.king of a broadcast or the communication of a cable programme to tl1e 
p::tt>lic. if the performance or recording has been incidentally copied in 
:t,.,t sound recording, audio visual work, broadcast, or programme: or 

( c) ;J,: issue to the public of copies of such a sound recording audio visual 
,wrk. broadcast, or cable programme. 

(2) For the f",:111.1Ses of this section, a performance or recording, so far as it consists 

of-
( a) m~'.;,i.c; or 

(b) w;'(t.i, spoken or sung with music, 

is not incidentally ,,.1ried in another work if the performance or recording is deliberate! y 

copied. 

Pennittei'-~""fS in relation to peiformances, criticism, reviews, and news reporting 

171. Copyi~ -1f a performance or recording-
( a) fa;:tbe purposes of criticism or review, of that or another performance or 

-- - - r,'-..'lcmiing;-oronrwotk~ or 

(b) f«. lbe purposes of reporting current events, 

does not infringe:iiiyofthe rights conferred by this Part. 

Vwigs done for purposes of instruction or examinalion 

172.-(1) Ille tights conferred by this Part are not infringed by the copying of a 
recording of a peli~nwance if-

( a) th:'~ying is done-

(ii} in preparing a course of instruction; 
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(ii) for use during a course of instruction; 

(iii) during a course of instruction; or 

(iy) after a course of instruction, 

if the instruction is·on how to make audio visual works or audio visual sound­
tracks or relates to the learning of a language or is conducted by correspondence; 
(b) - the copying-is-done by-or on behalf of a person who isto give, is giving, 

or has given the lesson, or by or on behalf of a person who is to receive, 
is receiving, or has received the lesson; and 

( c) no charge is made for the supply of a copy to any student or other person 
who is to receive, is receiving, or has received the lesson. 

(2) The rights conferred by this Part are not infringed-
( a) by the copying of a recording of a performance for the purposes of setting 

or answering the questions in an examination: or 

(b) by anything done for the purposes of an examination hy way of 
communicating the questions to the candidates. 

Playing or showing sound recording, audio visual work, broadcast or cable progrwnnu: 
at educational establishment. 

173.-( 1) The public performance of a sound recording, audio visual work, broadcast 
or cable programme at an educational establishment for the purposes of instruction, before 
an audience consisting of persons who are students or staff members at the establishment 
or persons directly connected with the activities of the establishment, does not infringe any 
of the rights conferred by this Part. 

(2) For the purposes of this section, a person is not a person directly connected with 
the activities of an educational establishment by reason only that the person is a parent or 
guardian of a student at that educational establishment. 

Recording of broadcasts and cable programmes by educational establishment 

174. A recording of a broadcast or cable programme, or a copy of such a recording, 
may be made by or on behalf of an educational establishment for the educational purposes 
of theestablislimenrwitnourinfring1ng any oftherigntscofiferred b)'this Part in relation 
to any performance or recording included in the recording or copy. 

Subsequent dealings 

175.-(1) If a recording, or a copy of a recording, that would otherwise be an illicit 
recording­

(a) 

(b) 

is made in accordance with section 172 or 174; and 

is subsequently dealt with, in terms of subsection (2) of this section, 

it is an illicit recording-._. 
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- (i) for the purposes of the dealing referred to in paragraph ( b) unless the 
dealing is authorised by the performer; and 

(ii) for the purposes of any dealing that is subsequent to the dealing 
referredtoin paragraph (b), unless the first-mentioned dealing is 
authorised by the performer. 

-- -------------- --- ---- - - -- -- ---- - -- -

(2) In subsection (1) the term "dealt with" means sold or let for hire, or offered or 
exposed for sale or hire, in the course of a business. 

Parliamentary and judicial proceedings 

176. The rights conferred by this Part are not infringed by anything done for tl1e 
purposes of-

( a) parliamentary or judicial proceedings; or 

(b) reporting such proceedings. 

Commissions of inquiry and statutory inquirits 

177. The rights conferred by this Part are not infringed by anything done for tlk 

purposes of-
( a) the proceedings of a commission of inquiry a ministerial inquiry ur ~ 

statutory inquiry; 

( b) reporting any such proceedings that are held in public. 

Acts done under statutory authority 

178.--(1) If the doing of a particular act is specifically authorised by a written law. 
the doing of the act does not infringe the rights conferred by this Part unless the law 
provides otherwise. 

(2) Nothing in this section excludes any defence of statutory authority otherwise 
available under or pursuant to any written law. 

Use of recordings of spoken words in certain cases 

179.--(l) If a recording of the reading or recitation of a literary work is made­
--( a) _ ___for-the-purpose-ofreporting current events~ or -

(b) for the purpose of broadcasting, or communicating to the public, the 
whole or part of the reading or recitation, 

it is not an infringement of the rights conferred by this Part to use the recording ( or to copy 
the recording anguse the copy) for that purpose, if the conditions contained in subsection 
(2) are complied \vith .. 

(2) The conditions referred to in subsection (1) are that-
( a) cthe r~cording is a direct recording of the reading or recitation and is not 

_· taken from a previous recording or from a broadcast or cable programme; 
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the making .Qftherecor::cll1;1g was not prohibited by or on behalf of the 
person giving the teaclillg or recitation; 

the use made of the recording is not of a kind prohibited by or on behalf 
of that person before the recording was made; and 

(d) the use is byorwiththeauthorityof a person who is lawfully in possession 

_ .. of theJec:QrdjJ!g. 

Recordings of folk-songs 

180.-(1) A recording of a performance of a song may be made for the purpose of 
including the song in an archive maintained by a prescribed body without infringing any 
of the rights conferred by this Part, if the conditions in subsection (2) are complied with. 

(2) The conditions referred to in subsection (1) are that-
( a) the words are unpublished and of unknown authorship at the time the 

recording is made; 

(b) the making of the recording does not infringe any copyright; and 

( c) the making of the recording is not prohibited by any performer. 

(3) Copies of a recording made in reliance on subsection (1) and included in an 
archive maintained by a prescribed body may, if the condition in subsection ( 4) is complied 
with, be made and supplied by the archivist without infringing any of the rights conferred 
by this Part. 

(5) The condition referred to in subsection (3) is that no person is furnished with more 
than one copy of the same recording. 

Playing of sound recording for purposes of club, society, etc. 

181.-(1) It is not an infringement of anyrightconferred by this Part to play a sound 
recording as part of the activities of, or for the benefit of, a club, society, or other 
organisation, if the conditions fn subsection (2) are complied with. 

- (2) The conditions referrnd-to-insubsection ()) are-
( a) that the club, society, or organisation is not established or conducted for 

profit; 

(b) that the main objects of the club, society, or organisation are charitable or 
are otherwise CQncerned with the advancement of religion, education, or 
sodal welfare· and . . ' ._,' 

(c) that the.proceeds of any charge for admission to the place where the 
recordingJsJ<>be~eardlll'e applied solely for the purposes of the club, 
society, or,organisation. · 

'' '. -··., ·-:- ::.-,;,::;\'/;'·''-" .. 
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/ncidenJal recording for purposes of broadcast or coble programme 

182.-(1) A person who proposes to--
( a) broadcast a recording of a performance; or 

(b) communicate to the public a recording of a performance, 

in circumstances not infringing the rights conferred by this Part is to be treated as having 
obtai_11ed _c_onst:nt for thepllIJX)sesofthis Part to the making ofa recording for the purposes 
of the broadcast or cable programme. 

(2) The consent referred to in subsection (1) is subject to the conditions that the 
recording­

(a) 

(b) 

must not be used for any other purpose; and 

must be destroyed within 6 months of being first used for broadcasting the 
performance or, as the case may be, communication to the public of the 
performance, 

unless the Minister has authorised the preservation of the recording in the records of J 

government department or in the National Archives because of its documentary character 
or exceptional importance, in which case it may be kept and used for archival purposes. 

(3) A recording made in accordance with this section is an illicit recording-
( a) for the purposes of any use in breach of the condition in subsection (2)(a J: 

and 

(b) for all purposes if either of the conditions in subsection (2) is broken. 

Free public pe,jormance of broadcast or cable programme 

183.-(1) The public performance of a broadcast (other than a broadcast to whicl1 
subsections (5) to (7) apply), the communication of a cable programme to an audience, or 
any other communication to an audience which has not paid for admission to the place 
where the broadcast, cable programme or communication is to be heard or seen, does not 
infringe any right conferred by this Partin relation to a performapce or recording included 
in-

( a) the broadcast, cable programme or communication; or 

.... (b)- any sound recording or audio visual work . that i~ played ~; shown in 
public by reception of the broadcast, cable programme or other 
communication. 

' ' . . 

(2) For the purposes of subsection (1) an audience is to be treated as having paid tor 
admission to a place if-

( a)· members of the audience have paid for admission to a place of which that 
place forms part; 

(b) goods or services are supplied at that place, or at a place of which that 
place forms part, at prices-
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(i) that are substantially attributable to the facilities afforded for 
hearing or seeing the broadcast, cable programme or other 
communication to the public; or 

(ii) that exceed those usual! y charged there and that are partly attri bu tab 1 e 
to those facilities; or 

the place is a hotel, motel, camping ground or similar place and the 
. - audience consists of persons residing afthe hotel, motel, camping ground 

or place. 

(3) For the purposes of subsection (1) the following are not to be treated as having 
paid for admission to a place-

( a) persons admitted as residents or inmates of a place ( other than a hotel. 
motel, camping ground, or other place to which subsection (2)( c) applies): 

(b) persons admitted as members of a club or society where the payment is 
only for membership of the club or society and the provision of facilities 
for hearing or seeing broadcasts or cable programmes is only incidental 
to the main purposes of the club or society. 

( 4) Subsections (5) to (7) apply in respect of the public performance of a broadcast­
{ a) that is made for reception in the area in which it is played or shown: 

(b) that is not a satellite transmission or an encrypted transmission; and 

( c) that is shown or played simultaneously upon reception of the transmission 
of the broadcast. 

(5) The public performance of a broadcast to which subsection (4) applies to an 
audience which has not paid for admission to the place where the broadcast is to be heard 
or seen does not infringe any right conferred by this Part in relation to a performance or 
recording included in-

( a) the broadcast; or 

(b) any sound recording or audio visual work included in the broadcast. 

(6) For the purposes of subsection (5) an audience is to be treated as having paid for 
admission to a place if-· 

( a) members of the audience have paid for admission to a place of which that 
place forms part; or 

(b) 
C; _!_ '. ' • . • • 

goods or. se_rv1ces are supplied at that place, or a place of which that place 
foirris part-.·· · 

(i) · at prices that are substantially attributable to the facilities afforded 
for hearing or seeing the broadcast; or 
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(ii) at prices exceeding those usually charged there and that are partly 
attributable to those facilities. 

(7) For the purposes of subsection (5) the following are not to be treated as having 
paid for admission to a place-

______ ( a) __ persons admitted as residents or inmates of a-place (including, without 
limitation, persons residing in a hotel, motel, camping ground, or similar 
place; 

(b) persons admittedas members of a club or society where the payment is 
only for membership of the club or society and the provision of facilities 
for hearing or seeing broadcasts or cable programmes is only incidental 
to the main purposes of the club or society. 

(8) If the making of a broadcast or communication to the public was an infringement 
of the rights conferred by this Part in relation to a performance or recording, the fact that 
the broadcast or communication was heard or seen in public by the reception of a broadcast 
or cable programme must be taken into account in assessing the damages for that 
infringement. 

Reception and retransmission of broadcast in cable programme service 

184.-(1) This section applies where a broadcast made from a place in the Fiji Islands 
is, by reception and immediate retransmission, communicated to the public. 

(2) Where this section applies-
( a) the rights conferred by this Part in relation to a performance or recording 

included in the broadcast are not infringed if anci to the extent that the 
broadcast is made for reception in the area in which the cable programme 
service is provided; and 

(b) if the making of the broadcast was an infringement of any right conferred 
by this Part, the fact that the broadcast was retransmitted as a programme 
in a cable programme service must be taken into account in assessing the 
damages for the infringement. ___ J __ _ 

Provision of subtitled copies of broadcast or cable programme 

185.-( 1) A prescribed body may, for the purpose of providing people who are deaf 
or hard of hearing or physically or mentallyhandicapped in any other way, with copies that 
are subtitled or otherwise modified for their special need~, make recordings of television 
broadcasts or cal>le programmes without infringing any right conferred by this Part in 
relation to a performance or recording included in the broadcast or cable programme. 

(2) A body must not be prescribed for the purposes of subsection ( 1) if it is established 
or conductedforprofit. -



Copyright-11 of 1999 295 

Recording of broadcast or cable programme for archival purposes 

186;::._(l) A recording bfa broadcast or cable programme of a prescribed class, or a 
copy of such a recording, may be made for the purpose of being placed in an archive 
maintained by a prescribed body without infringing any right conferred by this Part in 
relation to a performance·or recording included in the broadcast or cable programme. 

(2) A body must notbeprescribedforthepurposes of subsection ( I) if itis established 
or coriducfed for profit. - - ... - . 

Division 4-Duration and Transmission of Rights 

Duration of rights 

187. The rights conferred by this Part exist in relation to a performance until the end 
of 50 years after the end of the calendar year in which the performance takes place. 

Transmission of rights 

188.-(1) The rights conferred by this Part are not assignable. and are uansmissible 
only in accordance with this section. 

(2) On the death of a person entitled to performers' rights-
(a) if the deceased person by testamentary disposition specifically directeu 

that the rights should pass to any person or persons, the rights so pass: 

(b) if or to the extent that there is no such direction, the rights are exercisable 
by the personal representatives of the deceased person. 

and references in this Part to the performer, in the context of the person having performers· 
rights, are to be construed as references to the person for the time being entitled to exercise 
those rights. 

(3) If under subsection (2)( a) a right becomes exercisable by more than one person. 
it is exercisable by each of them independently of the other or others. 

ii: 
( 4) Any damages recovered by personal representatives under this section in respect 

of an infringement after a person's death devolve as part of the estate of that person as if 
· · theright-of-action-hade*isted-and been-vested-in-the-personimmediatel y before-death. 

Division 5-Consent 

Consent 

189.-(1) Consent for the purposes of this Part may be given in relation to a specific 
performance, a SJX:Cifit!9 description of performances, or performances generally, and may 
relate to past or future pert<>tlllAnces. . 

(2) If a right confrrred\}y this Part passes to another person, any consent binding on 
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the person previous! y entitled binds the person to whom the right passes in the same way 
as if the consent had been given by that person. 

PowerofTribunal to give consent on behalf of pe,jormer 
190.-(1) If a person wishes to make a copy of a recording but-

( a) the consent of a performer to the making of such a copy is required; and 

(b) - either=-

(i) the identity or whereabouts of the performer cannot be ascertained 
by reasonable inquiry; or 

(ii) the performer unreasonably withholds his or her consent, 

the person may apply to the Tribunal for consent to make the copy. 

(2) The Tribunal may, subject to this section, make an order giving consent ro the 
making of the copy and may attach any conditions to the order it thinks fit. 

(3) The consent given by the Tribunal under subsection (2) has effect as the consent 
of the performer for the purposes of the provisions of this Part relating to performers· 
rights. 

( 4) The Tribunal must not give consent under subsection (2) unless satisfied that any 
directions as to tfie service or publication of notices the Tribunal gives have been complied 
with. 

(5) The Tribunal must not give consent under subsection (2) unless satisfied that the 
performer's reasons for withholding consent do not include the protection of any 
legitimate interests of the performer; but it is for the performer to show what the reasons 
are for withholding consent, and in default of evidence as to the reasons the Tribunal may 
draw any inferences it thinks fit. 

(6) In any case before it the Tribunal musr'take into account the following factors­
( a) whether the recording of which the applicant seeks to make a copy was 

----~--- made.withlhqierformer'-s consent-and-is lawfully in the possession or 
control of the person proposing to make the copy: 

(b) whether the making of the copy is consistent with the obligations of the 
parties fo the arrangements under which the recording was made, or is 
otherwise consistent with the purposes for which the recording was made. 

(7) IftheTribun~l gives consent under this section, it must, in default of agreement 
between the appUcanfand the performer, make any order as it thinks fit as to the payment 
to be made to tlie perfpmier i11 c:onsideration of consent being given. 

i ,-
' 
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. Division 6-Remedies for Infringement 

Proceedings for infringement ofpe,fonners' rights 

191.-(1) An infringement of any of the rights conferred by this Part is actionable by 
the performer in whom the right is vested. 

-. -{2)- An infringement of.any oftherights conferred by this Part is actionable, on behalf 
of a performer, by a person having recording rights, without any need to obtain the consent 
of the performer to the bringing of the proceedings, unless the performer ( when conferring 
the recording rights) expressly requires his or her consent to be obtained. 

(3) In proceedings for infringement of any of the rights conferred by this Part the 
relief that a court may grant includes-

( a) an injunction (subject to any terms the court thinks fit); and 

( b) damages. 

(4) If, in proceedings under this Part-
( a) an infringement is established; and 

(b) the court is satisfied that it is proper to do so, having regard to­

(i) the flagrancy of the infringement; 

(ii) any benefit accruing to the defendant as a result of the infringement: 
and 

(iii) all other relevant matters, 

the court may award any additional damages the justice of the case requires. 

Order for delivery up in civil proceedings 

192.-(1) If a person has an illicit recording of a performance in his, her or its 
possession, custody, or control in the course of a business-

( a) any person having performers' rights in relation to the performance under 
this Part; or '' 

(b )- _any_peJ.S.Qll_ha\'i_n_grec_9I_cli11gdghts_inrf:lation to the performance under 
this Part, 

may apply to a court for an order that the illicit recording be delivered up to the applicant 
or any other person the court may direct, notwithstanding that other proceedings for 
infringement of this Act have not been commenced. 

(2) An order must not be made under subsection (1) unless the court also makes, or 
it appears to the court that there are grounds for making, an order under section 199. 

(3) A person to whom an illicit recording is delivered up in pursuance of an order 
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under this section must, if an order under section 199 is not made, retain the illicit recording 
pending the making of an order, or the decision not to make an order, under that section. 

(4) Notwithstanding any rule of court, an order may be made under this section on 
an ex pane application if service of notice of the application would cause undue delay or 

. other sedousdetdmentto the applicant. 

(5) Nothing in this section affects any other power of the court. 

Right to seize illicit recordings 

193.-(1) An illicit recording which is found exposed or otherwise immediately 
available for sale or hire, and in respect of which a person would be entitled to apply for 
an order under section 192, may be seized and detained by that person or a person 
authorised by that person. 

(2) The right to seize and detain under subsection (1) is exercisable subject 10 the 
following subsections and is subject to any decision of the court under section 199. 

(3) Before anything is seized under this section notice of the time and place of the 
proposed seizure must be given to a local police station. 

(4) A person may for the purpose of exercising the right conferred by this section 
enter premises to which the public have access, but may not seize anything in the 
possession, custody or control of a person at his, her or its permanent or regular place ot 
business and may not use any force. 

(5) If anything is seized under this section, a notice in the prescribed form containing 
the prescribed particulars as to the person by whom or on whose authority the seizure is 
made and the grounds on which it is made must be left at the time and place of the seizure. 

Division 7-0jfences 

Criminal liability for making, dealing with, using, or copying illicit recording., 

194.--fl}-A-personwho;-withourtheconserit of the-performer-
( a) - makes for sale or hire; 

(b) imports into the Fiji Islands otherwise than for that person's private and 
domestic use; 

(c) possesses in the course ofa business with a view to committing any act 
infringing the rights conferred by this Part; 

( d) in the course of a business-

. (i) offers or exposes for sale or hire; 

(ii) sells or lets for hire; 
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distributes otherwise than in the course of a business to such an extent as 
to aff'ectprejuclicially the performer, 

a recording that is, and that the person knows is, an illicit recording, commits an offence. 

(2) A person who causes a refufdingthatis;and that the person knows is, an illicit 
recording, to be-

( a) subject to a public performance or communicated to the public, or 

(b) broadcast or included in a cable programme service, 

commits an offence. 

(3) A person who, otherwise than for that person's private and domestic use, copies 
a recording­

( a) 

(b) 

without the consent of the performer, if the person knows that the 
recording was made without the performer's consent; 

where the copy is made for purposes different from those for which the: 
performer gave consent, and the person knows that the performer has not 
consented to the copying of the recording for different purposes; 

( c) where the original recording was made in accordance with one or more 
oftheexemptionscontainedinsections l 70to l 74orsections 176to 181. 
the copy is made for different purposes, and the person knows that the 
performer has not consented to the copying of the recording for those 
different purposes, 

commits an offence. 

(4) A person who commits an offence under this section is liable on conviction­
( a) in thecaseof anoffenceunder subsection(l)-to afineof$5,000 for every 

illicit recording to which the offence relates, but not exceeding $50,000 
in respect of the same transaction, and to imprisonment for 3 months; 

--(b)- inthe-caseofanoffenceagainst subsection(2) or (3)-_ to a fine of$50,000 
and to imprisonment for 3 months. 

( 6) . If a person is convicted of an offence against this section in circumstances where 
the offence involves the making of profit or gain, the offence is deemed to have caused a 
loss of propeit,yfor th.e purposl':S of section 165 of the Criminal Procedure Code (Cap. 21) 
and thepro~iSions of that Act relating to restitution apply accordingly. 

Orderfordtflivery up in criminal proceedings 

. 195. . O}The C(},llrt ~efore wtµcll, proceedings are brought against a person for an 
offence under section 194 may, if satisfied that, at the time of the defendant's arrest or 

: '\ 
' i 



300 Copyright-11 of 1999 

charge, the defendant had in his. he.r or its possession, custody, or control in the course of 
a business an illicit recording, order that the recording be delivered up to a person having 
performers' rights fo relation to the perfonnance or to any other person the court may 
direct 

(2) An order may be made under subsection (1) by the court of its own motion or on 
tht!_appUcatiQnnfthe prosecution,J\n_d_maybe made whethi::r or not a_per_son is convicted 
of the offence, butmustnotbemadeif it appears to the court unlikely that any order will 
be made in the proceedings undt'f st-ction 199. 

(3) A persontowhom an illidt recording is delivered up pursuant to an order made 
under this section must retain the ret't'irding pending the making of an order, or the decision 
not to make an order, under section 192. 

Search warrants 

196.-(1) If a magistrate is s.i,isfied by information on oath given by a police officer 
that there are reasonable grounds for believing-

( a) that an off en~ und,•r paragraph ( a), ( b ), ( d)(iii) or ( e J of section 19--1- ( l) 
has been or is l!X'lUt to be committed in any premises; and 

(b) that evidence th;it such an offence has been or is about to be committed 
is in those ~·mis..•s. 

the magistrate may issue a wmant authorising a police officer to enter and search the 
premises, using such reasonahk nm:e as is necessary. 

(2) A warrant under this s:'~,1,Hl--
( a) may authorise {X"l~·ons to accompany any police officer executing the 

warrant; and 

(b) remains in forre t\ir 28 days from the date of its issue. 

(3) In executing a warram issued under this section a police officer may seize an 
" article ifhe ot she reasonably bclieYCS that it is evidence that an offence under sec ti on 194 

(1) has been or is about to beo.1i1mnltted. 

False ~~/ion of authority to give consent 

197. A person who rep~falselythat he or she is authorised by any other person 
to give cons~ntforthepmposesofthis Part in relation to a performance, unless the first­
mentioned persofibeilevesontf:asooable grounds that he or she is so authorised, commits 
an offence and is li~ble on 002\~'iion to a fine of $10,000 and to imprisonment for 3 
months. · ' · · 

198. 
·.· .· .. • ... · .. · ~-,q"officers of body corporate 

If a t,ody(;Omoratei$l\.l!IUCted of an offence against section 194 every directnr 
'., -•:'•.~-·:C': "'' ::·•:.. ,_,-. , .. ,,,.. ' 
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_ and every person concerned in the management of the body corporate is guilty of the 
offence if it is proved-

( a) that the act that constituted the offence took place with his or her authority, 
permission, or consent; and 

(b) that he or she--

(i) knew, or could reasonably be expected to have known, that the 
- - offence wasio be oi- was being committed; and 

(ii) failed to take all reasonable steps to prevent or stop it. 

Order as to disposal of illicit recording 

199.-( 1) An application may be made to a court for an order that an illicit recording 
deli vcred up pursuantto an order under section 192 or 195 or seized under section 19 3 be­

( a) forfeited to any person who has performers' rights in relation to the 
performance as the court directs; or 

(b) destroyed or otherwise dealt with as the court thinks fit. 

(2) In considering what order (if any) should be made under subsection ( 1) the court 
must have regard to-

( a) whether other remedies available in proceedings for infringement of the 
rights conferred by this Part would be adequate to compensate the person 
or persons entitled to the rights and to protect the interests of that person 
or of those persons; and 

( b) the need to ensure that no illicit recording is disposed of in a manner that 
would adversely affect a person having performers' rights in the 
performance. 

(3) The court must issue directions as to the service of notice under this section on 
persons having an interest in a recording. 

( 4) Any person having an interest in a recording is entitled- " 
( a) to appear in proceedings for an order under this section, whether or not the 

_____ ---~rson is served with notice; and · 

(b) to appeal against any order made under subsection ( 1), whether or not the 
person appears in the proceedings, 

)\fand such an order does not take effect until the end cif the period within which notice of 
fan appeal may be given or, if before the end of that period notice of appeal is duly given, 
,jlntil the final determination or abandonment of the proceedings on the appeal. 

(5) If there is more than one person interested in a recording, the court may direct that 
. e recording besold, or otherwise dealt with, and the proceeds divided, and may make any 
_ lher order as it thinks just. 
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(6) If the court decides that no o.rder should be made under this section, the person in 
whose possession, custody, or control the recording was before being delivered up is 
entitled to its return. 

Division 8-Extraterritorial Application 

Extraterritorial application of Part X 

. 200. This Partapplies-inrespectofa performance given in any place outside the Fiji 
Islands by a citizen or subject of, or a person domiciled or resident in, a country or place 
outside the Fiji Islands, if the performance was given after the coming into force in respect 
of that country or place of a regulation made under section 201 which applies to the 
performance. 

Regulations 

201.--(1) The Minister may by regulations apply in relation to any country or place 
outside the Fiji Islands any provision of this Part specified in the regulations. 

(2) Regulations made under this section may-
( a) apply any provision of this Part subject to specified exceptions and 

modifications; and 

(b) direct that any provision of this Part applies either generally or in relation 
to a specified class of performances. 

(3) The Minister must not make regulations under this section in relation to a country 
or place unless satisfied-

( a) in the case of a country - that it is a Convention country; or 

(b) in either case - that reciprocal provision has been or will be made under 
the law of the country or place in respect of the class of performances to 
which the regulations relate. 

(4) Regulations under this section may be made to apply generally to a country, or 
to any territory for whose international relations the Government of that country is 
responsible, or to the country exclusive of all or any such territories, or to a place, other 
than acountry, which has its own laws and jurisdiction inrespect ofperformers'rights. 

PartX 

COPYRIGHT TRIBUNAL 

Division ]-Constitution 

Copyright Tribunal 

202. This section establishes the Copyright Tribunal. 
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· Membership o/Tribunal 

203.-(1) Subject to subsection (4), the Tribunal consists of a Chairman and 2 other 
members. 

(2) The Chairman of the Tribunal-
( a) must be appointed by the Judicial Service Commission; and 

· Tb) must be ilegal practitioner of not less than 7 years' standing. 

(3) The Judicial Service Commission must appoint the other 2 members of the 
Tribunal. 

(4) The Judicial Service Commission may appoint a Resident Magistrate to be the 
Tribunal and a reference in this Part to a member of the Tribunal includes a Resident 
Magistrate appointed as the Tribunal. 

Tenn of office of members of Tribunal 

204.-(1) A member of the Tribunal may be appointed for a term not exceeding S 
years. 

(2) A member of the Tribunal may hold office concurrently with any other office held 
by him or her and may be reappointed. 

(3) Upon the expiry of the term for which a member was appointed. the member. 
unless he or she earlier vacates or is removed from office under section 205, continues in 
office until-

( a) he or she is reappointed; or 

(b) a successor is appointed. 

(4) The powers of the Tribunal are not affected by any vacancy in its membership. 

Vacation of office 

205.-(1) AmemberoftheTribunal may at any time resign office by notice in writing 
to the Judicial_ S.t!rvice Commission. 

(2) A member of the Tribunal is deemed to have vacated office if he or she dies, or 
is adjudged bankrupt under the laws of any country._ 

(3) A member of the Tribunal may at any time be removed from office by the Judicial 
Service Commission for disability affecting performance of duty, for neglect of duty, or 
for misconduct 

. _ . . _. I>eputies of members 

. 206> (I) If a n1eni'ber ofthe Tribunal.:.:...:. 
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( a) becomes incapable of acting by reason of illness, absence, or other cause; 
or 

(b) deems it not proper or desirable to act in any particular proceedings, 

the Judicial Service Commission may appoint a person to act as deputy to the member for 
the period or purpose stated in the appointment. 

(2) A person must not be appointed as deputy to the Chairman unless he or she is 
eligible for appointment as Chairman. 

(3) A deputy, while acting as such, is deemed to be a member of the Tribunal, and the 
deputy to the Chairman while acting as such has the powers of the Chairman. 

(4) No appointment of a deputy, no act done by a deputy as such, and no act done by 
the Tribunal while any deputy is acting as such, may in any proceedings be questioned on 
the ground that the occasion for the appointment had not arisen or had ceased. 

Remuneration and travelling allowances 

207.-(1) Members of the Tribunal are entitled to be paid remuneration by way of 
fees, salary or allowances and travelling allowances and expenses to be fixed by the Public 
Service Commission. 

(2) Subsection (1) does not apply to an appointment made under section 203 (-!-1. 

Division 2-lurisdiction and Procedure 

Jurisdiction a/Tribunal 

208. The Tribunal has the functions conferred on ifby this Act and any other wrinen 
law. 

Parties to proceedings 

209.-( 1) The operator oJ a licensing scheme or a proposed licensing scheme which 
is the subject of a reference or application to the Tribunal under section 141, 
142,143,145,146,149,150, or 151 must be included as a party in the proceedings before 
the Tribunal~.~-

(2) The Tribunal may direct that an organisation or person be added as a party to any 
proceedings before the Tribunal if the Tribunal is satisfied that the organisation or person 
has a substantial interest in the matter in dispute and either-

( a) the organisation or person applies to be made a party to the proceedings; 
or 

(b) the Tribunal of its own motion adds the organisation or person as a party. 

(3) . If in the opinion of the Attorney-General the public interest is or may be affected 
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by any pr<>ceeclings before the Tribunal, the Attorney General may, on giving such notice 
to other parties as the Tribunal directs, appear and be heard, or may present submissions 
in writing. 

Sittings of Tribunal 

210.-(l) The Tribunal must fix a time and place for the hearing of proceedings and 
cause notice to be given to the partie~ of the time and place so fixed. 

(2) A sitting of the Tribunal must not take place, except for the purposes of 
interlocutory or other ancillary matters, unless all members are present. 

(3) Sittings of the Tribunal must be held in public unless the Tribunal in any particular 
case, having regard to the interests of the parties and of all other persons concerned. 
considers that a sitting or any part of it should be held in private. 

(4) The Tribunal may prohibit the publication of any report or description of the 
proceedings or of any part of the proceeding before the Tribunal. 

(5) A person who contravenes an order made under subsection (5) commits an 
offence and is liable on conviction to a fine of $5,000. 

(6) Sittings of the Tribunal may be adjourned from time to time and from place to 
place. 

Procedure of Tribunal 

211.- (1) A party to proceedings before the Tribunal may appear personally or by 
a legal practitioner or agent. 

(2) The Tribunal may appoint a legal practitioner to appear and be heard in any 
proceedings as counsel assisting the Tribunal. 

(3) The decision of the majority of members is the de<,ision of the Tribunal, unless 
the Tribunal consists of a single judge. 

(4) A decision of the Tribunal musftiefo-wiitfrig and must state the reasons for the 
decision. 

(5) Except as otherwise provided in this Part, the Tribunal determines its own 
procedure. 

Evidence in proceedings before Tribunal 

212.-(1) Subject to this. sixti~11, the Evidence Act (Cap 41) applies to the Tribunal 
in the same manner as if the Tribunal were a cour~. within the meaning of that Act. 
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(2) TheTribunal may,receive as evidence any statement, document, information or 
/• -~ .. ,· ~ ., . 

matter that may in its opinion assist it to deal effectively with a matter before it, whether 
or not the same would be admissible in a court oflaw. 

(3) The Tribunal may take evidence on oath, and for that purpose any member or 
officer of the Tribunal may administer an oath. 

(4) The Tribunal may permit a person appearing as a witness before it to give 
evidence by tendering a written statement and, if the Tribunal thinks fit, verifying it by 
oath. 

Witness swnmons 

213.-(1) The Tribunal may of its own motion, or on the application of any party to 
the proceedings, issue a witness summons to a person requiring the person to attend before 
the Tribunal to give evidence at the hearing of the proceedings. 

(2) A witness summons under subsection (1) must state­
( a) the place where the person is to attend; 

(b) the date and time when the person is to attend; 

( c) the papers, documents, records, or things that the person is required to 
·· · ]Jring and produce; 

( d) that the person is entitled to be tendered or paid a sum in respect of 
allowances and travelling expenses; and 

( e) the penalty for failing to attend. 

(3) The power to issue a witness summons under this section may be exercised by the 
Tribunal or the Chairperson, or by any officer of the Tribunal purporting to act by the 
direction or with the authority of the Tribunal or the Chairperson. 

Service of summons 

214.-(1) A witness summons under section 213 may be served-
. ---(a)--by-deliveringit-personallytothe person summoned; or · 

(b) by posting it by registered letter addressed to the person summoned at that 
person's usual place of residence. 

(2) A summons must-
( a) jf served under subsection (l)(a) be served at least 24 hours before the 

attendance of the witness is required; or 

(b) if itisservedu'nder subsection (l)(b) be served at least 10 days before the 
date on whidli the attendance of the witness is required. 
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(3). If a summons is posted by registered letter, it is deemed for the purposes of 
·· subsection (2)(b)to llavel:>een served at the time when the letter would be delivered in the 
ordinary course of post.; . . 

Witnesses' allowances 

215.-(1) A witness attending before the Tribunal to give evidence pursuant to a 
summons is entitled to be p,aid witllesses' fees, allowances and travelling expenses either 
asprescribedbyregulatio11sor, ifthereareno.su.c]:1.rng1.1lati911s, as the Tribunal determines 
in each case . 

(2) When the Tribunal issues a summons under section 213 the Tribunal, or the 
person exercising the power oftheTribunal under subsection (3) of that section, must fix 
an amount that, on the service of the summons, or at some other reasonable time before the 
date on which the witness is required to attend, is to be paid or tendered to the witness. 

(3) The amount to be fixed under subsection (2) is the estimated amount of the 
allowances and travelling expenses to which, in the opinion of the Tribunal or person, the 
witness is entitled if the witness attends at the time and place specified in the summons. 

(4) If a party to the proceedings has requested the issue of a witness summons, the 
fees, allowances, and travelling expenses payable to the witness must be paid by that party. 

(5) If the Tribunal has ofits own motion issued a witness summons, the Tribunal may 
direct that the amount of the fees, allowances, and travelling expenses-

( a) tbrm part of the costs of the proceedings; or 

(b) be paid out of public funds. 

Privileges and immunities 

216. Witnesses appearing before the Tribunal have the same privileges and immunities 
as witnesses have in proceedings in a Magistrates Court. 

Non-attendance or refusal to co-operate 

217 .-( 1) A person who, after being summoned to attend to give evidence before the 
Tribunal or to produce to the Tribunal any papers, documents, records, or things, without 

- sufficient cause --- -· -- · - -- -·· - -- -- -- -
(a) fails to attend in accordance with the summons; 

(b) 

(c) 

refuses to be sworn or to give evidence, or, having been sworn, refuses to 
answer imyquesti,<>n )hat the person is lawfully required by the Tribunal 
or any member of it to answer concerning the proceedings; or 

fails foproctuce any such paper.document, record, or thing, 

commits an offence .and is liable on conviction to a fine of $2,000. 
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(2) . A person summ()ned to .attend .before the Tribunal must not be convicted of an 
offence under subsection (1) unless there was tendered or paid to that person travelling 
expenses in accordance with section 215. 

Contempt of Tribunal 

218.-(I) A person wh()--,-
( a) assaults, threatens, intirni.<Jates or intentionally insults theTribunal or any 

. member of it or any special adviser to or officer of the Tribunal, during 
a sitting of the Tribunal, or in going to or returning from any sitting; 

( b) intentionally interrupts the proceedings of the Tribunal or otherwise 
misbehaves while the Tribunal is sitting; or 

( c) intentionally and without lawful excuse disobeys an order or direction of 
a member of the Tribunal in the course of any proceedings before t11e 
Tribunal, 

commits an offence and is liable on conviction to a fine of $2,000. 

(2) A member of the Tribunal may order the exclusion from a sitting of t11e Tribunal 
of any person whose behaviour, in that member's opinion, constitutes an offence under 
subsection (I), whether or not the person is charged with the offence; and a police officer 
may take such steps as are reasonably necessary to enforce such exclusion. 

Costs 

219.-(1) The Tribunal, in any proceedings before it under this Act, may make such 
order as to costs as it thinks fit. 

(2) An order as to costs may be filed in a Magistrate's Court and may be enforced as 
a judgment of that Court. 

Stating case/or High Coun 

220.-(1) The Tribunal may, at any time, before or during the hearing or before 
delivering its decision, on the application of any party to the proceedings or of its own 
motion, state a case for the opinion of the High Court on any question oflaw arising in any 
proceedings before the Tribunal. 

(2) The Tribunal must give notice to the parties to the proceedings of the Tribunal's 
intention to state a case under this section. 

(3) Except where the Tribunal intends to state a case of its own motion, the question 
on a case must be in the form of a special case to be drawn up by the parties to the 
proceedings, and, if the parµes do not agree, to be settled by the Tribunal. 

( 4) If the Tribunalintehdsto state a case of its own motion, it must itself state and sign 
a case setting forth the facts and questions oflaw arising for the determination of the High 
Court. 
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• state<t'Jof the High Court under this section must be dealt with in 
.the High Court Rules . 

. ' - . .,,. ' __ \ 

CourtJ11U$thear and determine any question submitted to it under this 
remi(ffie onse With its opinion to the Tribunal. · 

Appeal on question of law 
· a pattyloanyproceedings before theTribunaLis dissatisfied with any 

ihe Tribunal 118 being erroneous in point oflaw, the party may appeal to 

. on that questJon oflaw. 

~al uncfor this section must be dealt within accordance with the High Court 

Part XU 

MISCELLANEOUS 

Division I-Other Laws 

Rights and privileges under other enactments or common law 

·1) Nothing in this Act affects-
il) . any right or privilege of any person under any other enactment; 

(b) any right or privilege of Parliament; 

any right or privilege of the State existing otherwise than under a written 

law; 
the right of the State or any person deriving title from the State to sell, use. 
or otherwise deal with objects forfeited under the laws relating to customs 

and excise; or 

the operation of any rule of equity relating to breaches of trust or 
confidence, ., 

... . . . subsecllottq)no copyJ.igll!_QLrightit1 the nature of copyright exists 
·~ this Act~r, a \Vfitten law. ·· 

~'':<c·----··--··'. ;._,-~•;_,;>-:-· _",' 

.. . in this Acltl.f(~ts,.~yi:uleoflaw.preventing or restricting the enforcement 
'ii'grounds of public interest or otherwise . 

... ,,_. '• ;' :-- ''' . 

.. ; i:, ~~~:A4li~!~~;~ rig~t o[~tion or other remedy, whether ci vii or 
..• ···. ~JSe~~\lntler this Act m respect of acts infringing any of the 

'bf I>aril'Y,'. ..... 
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Division 2-Devices Designed to Circumvent Copy-Protection 

Devices designed to circwnvent copy-protection 

223.-( 1) If copies of a copyright work are issued to the public, by or with the licence 
of the copyright owner, in an electronic form that is copy-protected-

( a) the person issuing the copies to the public has the same rights against a 
person specified in subsection (2) as a copyright owner has in respect of 
-anlnfifngemerifofcopyrighi; and 

(b) the person issuing the copies to the public has the same rights under 
section 111 or 123 in relation to any device or means ( of the kind referred 
to in subsection (2)( a) of this section) that a person has in his, her or its 
possession, custody, or control with the intention that it should be used to 
make infringing copies of copyright works, as a copyright owner has in 
relation to an infringing copy. 

(2) For the purpose of subsection (1) (a) the following are specified-
( a) a person who makes, imports, sells, lets for hire, offers or exposes for sale 

or hire, or advertises for sale or hire, any device or means specifically 
designed or adapted to circumvent the form of copy-protection employed: 

(b) a person who publishes information intended to enable or assist persons 
to circumvent that form of copy-protection, 

knowing or having reason to believe that the devices, means, or information will be used 
to make infringing copies. 

(3) References in this section to copy-protection include any device or means 
intended to prevent or restrict copying of a work or to impair the quality of copies made. 

(4) Sections 116 to 119 apply in relation to proceedings under this section. 

(5) Section 125 applies, with all necessary modifications, in relation to the disposal 
of anything delivered up under subsection (l)(b) of this section. "' 

Offence of fraudulently receiving programmes 

_____ 224,=(l)_A_personwho,with intent to avoid-paymentofanycharge applicable w the 
reception of a programme included in a broadcasting service or cable programme service 
provided from a place in the Fiji Islands, receives such a programme, commits an offence 
and is liable on conviction to a fine of $500. 

_ (2) If al:>Qdy corporate is convicted of an offence against this section, every director 
and every person concerned in the management of the body corporate is guilty of the 
offenceifit is proved that the act that constituted the offence took place with his or her 
authority, permission, or consent. 
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Rights and-remedies in"respect ojapparatus, -etc., for unauthorised reception of transmissions 
225.-(1) A'persOn'\YhC>= -

(a) makeschargesforthereceptionofprogrammesincludedinabroadcasting 
···- service or cable programme service provided from a place in the Fiji 

Islands; o{ • . 

( b) .- sends ericryp~ed transmis~ions of any other description from a place in the 
Fiji Tsiafids, · · -

is entitled to the rights and remedies in subsections (2) and (3). 

(2) A person to whom subsection (l) applies-
( a) has the same rights and remedies against a person referred to in subsection 

(3) as a copyright owner has in respect of an infringement of copyright; 
and 

(b) has the same rights under section 111 or section 123 in relation to any 
apparatus or device (of the kind referred to in subsection (3)( a)) as a 
copyright owner has in relation to an infringing copy. 

(3) For the purpose of subsection (2)( a) the following are specified-
( a) a person who makes, imports, sells or lets for hire any apparatus or device 

designed or adapted to enable or assist persons to receive the progran1mes 
or other transmissions when they are not entitled to do so; or 

(b) a person who publishes any infonnation that is calculated to enable or 
assist persons to receive the programmes or other transmissions when 
they are not entitled to do so. 

(4) In section 110(1) as it applies to proceedings for infringement of t11e rights 
conferred by this section, the reference to the defendant not knowing or having reason to 
believe that copyright existed in the work is to be construed as a reference to not knowing 
or having reason to believe that the acts complained of infringed the rights conferred by 
this section. 

(5) Section 125 applies, w1tlfiiepessarymodifications,inrelationto the disposal of 
anything delivered up under subsection (2)(b) of this section. 

1 Division 3-·· · Places outside the Fiji Islands 

Supplente9taryprorisions as to fraudulent reception 

226.-(l) .llhe Minls,te(I,U~Y:P)'{~~\l}a0011S-, 
( a) provide ajats~ctlq~&f1 appUes in relation to programmes included in 

services provided fro~ acountry or place outside the Fiji Islands; and 
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(b) provide that section 225 applies in relation to such programmes and to 
encrypted transmissions sent from such a country or place. 

(2) Regulations must not be made under subsection ( 1) in respect of a country or place 
unless it appears to the Minister that provision has been or will be made under the laws of 
the country or place giving adequate protection to persons making charges for programmes 
included in broadcasting services or cable programme services provided from the Fiji 
Islands or, as the case may be, forencrypted transmissions sent from-the Fiji islands. 

(3) If sections 224 and 225 apply in relation to a broadcasting service or cable 
programme service, they also apply to any service run for the person providing that service. 
or a person providing programmes for that service, if the service so run consists wholly or 
mainly in the sending by means of a telecommunications system of sounds or visual 
images, or both. 

Applicarion to places outside the Fiji /slantL, 

227.-(1) The Minister may by regulations apply in relation to any country or place 
outside the Fiji Islands any of the provisions of this Act specified in the regulations ( except 
PartX and sections 224 and 225 in respect of which powers are given by sections 201 and 
226 respectively.) 

(2) Regulations made under this section may apply a specified provision -
(a) in relation to persons who are citizens or subjects of a country, or who are 

domiciled or resident in a place - as it applies in relation to persons who 
are Fiji Islands citizens or are domiciled or resident in the Fiji Islands; 

(b) in relation to bodies incorporated under the law of a country or place - as 
it applies in relation to bodies incorporated under the law of the Fiji 
Islands, or, in the case of an audio visual work, as it applies to a body 
which has its headquarters in a prescribed foreign country; 

( c) in relation to works first published in a country or place - as it applies in 
relation to works first published in the Fiji Islands; 

~ 

( d) in relation to broadcasts made from, or cable programme& sent from, a 
country or place - as it applies in relation to broadcasts l}lllcle from, or 

- cable-programmes seiitTroin, the Fiji Islands ... - -

(3) Regulations made under this section may-· 
( a) apply any provision of this Act subject to specified el\ceptions and 

modifications; and 

(b) direct that any provision of this Act applies either.generally or in relation 
to a-specified class of works, or other class of cases. i 

l 
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(4) The Minister must riotmjll{e any regulations under this section in relation to a 
-- -·------·-·-··:-~·-·••·;'-:-,,'.,_.·-:··!:\-'\S?·;·:/--:C,(,-':~•-;· 'r';'<"'- ··•.'.', 

country or place unless satisfied.=:.:: .. ·. .. · · . .·. 

(a) · in the casi6fa ccmntry- that it is a Convention country; or 

(b) ineiiliertiise'~·thatprovision has been or will be made under the law of 
•. the couritty of ptit:i/ in respect of the class of works to which the 

.. . i:egu}atiori relates/giving adequate protection to copyright owners under 
- th1s"Ac(-'-':~ _ _._._='"- - -- ___ _ _ _ _ ..... ·-- ._ 

(5) RC?gJilmionsun4.~fthis section may be made to apply generally to a country, or 
to any territory for whose international relations the Government of that country is 
responsible, ofto the·couritfy exclusive of all or any such territories, or to a place, other 
than a country, which hasits own laws and jurisdiction in respect of copyright. 

(6) If­
(a) 

(b) 

(c) 

an unpublished work is of unknown authorship but there are reasonable 
grounds to suppose that the author of the work was at the material time a 
citizen or subject of a country other than the Fiji Islands or was domiciled 
or resident in a place other than the Fiji Islands; 

provisionhasbeen made by regulations under this section for applying 
any of the provisions of this Act in relation to persons who are citizens or 
subjects of that other country or are domiciled or resident in that place; 
and 

underthelawofthat other place a person is authorised to represent the 
au~or, of~oprotect !Uld enforce the rights of the author in relation to that 
work,' · ' · - ' ·· ., ·• · · ·· · · 

the person so authotjs~ ffill~l~,:~~.asjfthe person were the author of the work for 
' · _' ',· ... _;.,,jl;,, ,,fc,~.--~,,, •. ,_;;_•,.>._ ·.<:,•~- · ·,1,/ \.\',.·• ,, __ ,-,. ,. · •,,,, o ,,: •, .< 

the purposes of theapp}I~~p~~ <f?.IiY provisions of this Act under the regulations. 

(7) In subsecti6~\(§)Tllb~l~~::ll!.th~material time" has the meaning given to it in 

section 1s cs)'.c/i:;li~i:tf~i~lltfi"t./ ki. ,e;.· . ·. 
Denia_lof,£9Iij,ff. ' ' .... ·· .... ·. ~ withplaces not giving adequate protection 

J~w.9rk .. ·. 
228 • ....,'-(1 )}if/ 

- -courttry;-fails!f' 
more classei( •. 
with thiss£ 

' \" '.~'~\i;;'fp 
(2 

proy~9 
SJ>e<:_.,; 
pubh-. 

,,.,, 1™:laVf of a place, other than a Convention 
· ,,; •:·~~inaFijilslands.w.ork,_or j9_<m1eor 

''' J~on make provision in accordance ~,~•,:., __ (•'-• ',, ' . -. . -. 

·· \s .. t\ctin relation to that place. 

~~~ate tlie place concerned and 
' ''i;fj\vork firstpublished after a date 
•!1.'•_t•c'i· .. -.:·.i-' ·._ , ,- ',,,. ·., ·-,· , · 
. · .. J()r~opyright by virtue of such 

~~,-_,,;•,-.,,, .·'· ,. ., ' ,, ... ' . ' 

ijtp"i2g<1cnnfoiled or resident 
''')li~):?ijils!ands; or · 
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( b) a body incorporated under the law of that place, 

and the regulations may make such provision for all purposes of this Act or for a specified 
purpose and either generally or in relation to a specified class of cases, having regard to 
the nature and extent of the failure referred to in subsection (1). 

-- - {3)- Regulations under this section may be made to apply generally to a country, or 
to any territory for whose international relations the Government of that country is 
responsible, or to the country exclusive of all or any such territories, or to a place, other 
than a country, which has its own laws and jurisdiction in respect of copyright. 

(4) In this section "Fiji Islands work" means a work by a Fiji Islands citizen or which 
originates in the Fiji Islands. 

Division 4-Regulations 

Regulations 

229. The Minister may make regulations for all or any of the following purposes­
( a) prescribing a body as a judicial body for the purposes of this Act; 

(b) prescribing classes of libraries for the purposes of section 48; 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

prescribing institutions for the purposes of section 106; 

prescribing bodies for the purposes of section 66, 81, 82, 180, 185 or 186; 

prescribing classes of broadcasts or cable programmes for the purposes 
of section 82 or 186; 

prescribing the form in which a notice is to be given under section 112, 
128, or 193; 

prescribing the particulars to be contained in a notice given under section 
128 and 193; 

requiring a person giving a notice under section 112, 128 or 193 either at 
the time of giving the notice or subsequently, to furnish evidence in 
support of the claim; 

(1·2__ .. _ _regt.11nng-=--- ___ _ 

(i) a person giving a notice under section 112, 128 or 193 either at the 
time of giving the notice or subsequently; or 

(ii) a person to whom an item is to be or has been released from detention 
under section 132(1), 

.--~ ----··. > 

to give security or an indemnity, or both, to such persons, of any amount, and 
on temis and conditions to be determined by the Comptroller of Customs; 
(j) providing. for exceptions to any requirement to give security or an 

indemnity imposed by any regulations made under paragraph (i); 

(k) providing for the disposition of any security given under any regulations 
made under paragraph (i); 
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(l) providing for the forfeiture to the claimant, by consent, of an item 
detained under section 132(1); 

(m) prescribing a fee for the purposes of section 136(2)( c); 

( n) imposing ri;:quir.ements in respect of licensing bodies 0r any specified 
class or classes of licensing body or any specified licensing body, in 
re1al:fon to:lfnotany ofthe-following-

(i) the contents of the constitution or other form of rules of the licensing 
body or bodies; 

(ii) the representation of copyright owners in the management of the 
licensing body or bodies; 

(iii) the collection, holding, and distribution of money by the licensing 
body or bodies; 

(iv) the disclosure of the financial affairs of the licensing body or bodies: 

(v) access to, and disclosure of, records held by the licensing body or 
bodies; 

( vi) any other matter relating to the conduct or the operation of the 
licensing body or bodies; 

(o) authorising, subject to specified conditions, the rental to the public of 
copies of-

(i) any specified class or classes of computer program; 

(ii) any specified class or classes of sound recording; or 

(iii) any audio visual work or specified class or classes of audio visual 
work, 

without the consent of the owner of the copyright in the work; 

(p) regulating the making, importation, sale, hire, or use of decoding 
equipment; 

. ···-···· ( q) . prescribing offences in respect of the contravention of or non-co111p}iarice 
. witha11y,provision ofregulations made under paragraph (p) and prescribing 
· fines/nofexceeding $5,000, that may, on conviction, be imposed in 
.·.~p~tQfl,\11Y such9ffence; 

(r) ..• prdY,icl@'g"forany other matters contemplated by or necessary for giving 
. fulleffecC:toJhis'Act and for its due administration. 

·.·· ... ·· lJi~isidn 5-Jurisdiction 

.•.· ... ··.···.· ... ·• ··· .. t _,. ',,J,/,{sJ{Jj6~.ofMagistrates Court 
. 230. ij~~fuis1fp{~!Pff¢.rill~i(11der this Act may be heard and determined by a 

Resident l\1agi~im~~#'~\i{;si~eµt,l\:f~gistrate may impose the maximum sentence under 
,·,•----:1,.•_-;--·, 
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this Act not~ithstanding any limitatln on a_m~gistrate' sjurisdiction under any other Act, 
and the Magistrates Courts Rules anl e Cnmmal Procedure Code (Cap. 21) are amended 
accordingly. 

Div ion 6-Repeals 

-- -- - - -- ---- ------ _R_epeals_ . _ _ __ _ __ .... __ 
231.-(1) The Acts specified in A of the Schedule are repealed. 

(2) The Orders specified in Part B of the Schedule are revoked in their application to 
the Fiji Islands. 

(3) The regulations specified in Part C of the Schedule are repealed. 

( 4) The Interpretation Act (Cap. 7) applies to the revocation of certain Orders effected 
by subsection (2) as if it were the repeal of an Act. 

SCHEDULE 
( Section 231) 

Enactments repealed 

Part A 

Performers Protection Act (Cap. 243) 
Copyright (Broadcasting of Gramophone Records) Act (Cap. 244) 

PARTB 

Copyright (Fiji) Order 196l(UK) 
Copyright (International Organisations) Order 196l(UK) 
Copyright (Broadcasting Organisations) Order 196l(UK) 
Copyright (International Conventions) Order 1964(UK) 

PARTC 

Copyright{Customs)Regulations 
Copyright (Libraries) Regulations 
Copyright (Notice of Publication) Regulations 
Copyright Royalty System (Records) Regulations. 
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Passed by the Senate this 9th day of March 1999. 
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