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GOVERNMENT OF FIJI

THE FIJI NATIONAL UNIVERSITY (AMENDMENT) DECREE 2010
(DECREE NO. 58 OF 2010)

N axcrclse of the powers, vested in me as President of the Republic of Fiji and the Commander in Chief of the
Republic of Fiji Military Forces by virtue of the Executive Authority of F1]1 Decree 2009, hereby make the following
Decree—

ADECREE TO AMEND THE FIJI NATIONAL UNIVERSITY DECREE 2009 TO ENABLE THEMERGER OF
THE TRAINING AND PRODUCTIVITY AUTHORITY OF FISI INTO THE FIJI NATIONAL UNIVERSITY

' PART 1——PRELIMINARY

Cttatwn and commencement
1. ThisDecree may be cited as the Fiji Natmnal University (Amendment) Decree 2010 and shall commence
on the date it is publ’i’éhed in the Gazelte. s b

;. -7

bl Interpretafaon

2. Intifls Decree, the F131 Natlonal Umvers{ Decree 2009 is refened to as “the Decree”.
PART Z—AMENDMBNTS '

Table of Provisions amended
3. The “Table of Provisions’ of the Decree is amended by—

L3

(1) deleting the word ‘Membez’s” under section 22, and substituting “Members’”
(2) -inserting new section “35A” after section 35— |
“35A. Establishment of the National Training and Productlwty Centre”
(3) inserting new section “40A” after section ‘40’
' “40A Regulatlons”, , .
| (4) inserting after section ‘42’ a new “Part VII” with the followmg words— -
“Part VII — Levy Order and Apprentices

42A. Levy Order '
42B. Consequences upon failure to comply W1th the Levy Order
42C. Apprenticeship and Trammg
42D. Apprentices
42E. Arangements where apprentice not engaged
42F, Exemptions
42G. Training: Drders for other persons
- 42H. Obstraction
471, “Authorised ofﬁcers
" 42J. Penalties”

() reﬁuinbeting “Part VI as “'P;cu't VI

%
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4.

5

6.—

7.

{6) inserting after section ‘46’ a new section “46A”—
" “46A. Training and Productivity Authority of Fiji”
(7) inserting after section ‘47’ a new section “47A” —
“47A. Repeals™

~ Interpretation
- Section 3 subsection (1) of the Decree is amended by inserting—

(1) after the definition of ‘appointed member’ the definition of “apprentice” —
“apprentice” means a person being trained under the apprenticeship scheme”;
(2) after the definition of ‘Minister’ the deﬁm'(:ion of “National Training and Productivity Centre”

““National Training and Productivity Centrﬁ:” means the National Training and Productwlty Centre
established by section 35A of this Decree™;

(3) after the definition of ‘land’ the definition of “Levy”—

““Levy"” refers to the funds generated under the Levy Order under section 42A of this Decree”;
{4) after the definition of ;Levy’ the definition of “Levy Order” —

““Le\-ry Order” refers to the order made by. the Minister under section 42A of this Decree.”

. Section 5 amended
Section 5 subsection (1) of the Decree is amended by —

(1) seleting the word “and’ after the word ‘ inquiry,’ and inserting “, and trade competence *after the words
‘academic excellence’ ; :

(2)' inserting “and productmty” after the word ‘knowledge’ and before the words ‘by teacking’ ;
(3) «nserting “training” after the word ‘teaching’ and before the words ‘and other means’,
# .

’

Section 6 amended
(1) Section 6 subsection (1) of the Decree is amended by—

inserting in subparagraph (c) “and awards at other levels™ after the word ‘awards’ and before the word
‘as’.
(2) inserting after subparagraph ‘(c)’ a new subparagraph “(d)" -

“(d) to provide, arrange for or regulate the appropriate training of persons or classes of persons,
whether by way of apprentacesmp or otherwise, to assist such persons or classes of persons in
connection with employment;”

3y ihsertmg after subparagraph ‘{d)’ a new subparagraph “(e}” —

H(e) 10 assistand confribute towards the cost of training, and the promomon of training, of any person
or class of persons;”

(4) renumbeting subparagraph ‘fd)’ as “(f)”
(5) renumbering subparagraph ‘(e)’ as “(g)”.
_ Section 11 amended
Section 11 of the Decree is ammended by —
(1) inserting after subsection ‘(4)’ a new subsection “(5)"—

“(5) (a) The Council may appoint such boards or committees from time to time and on such terms
as it may consider fit to hold office for such terms as it deerns fit to advise the Council on
any matter or matters arising out of the proper discharge of its functions.

(6} Any such board or committee shall, in addition to any member of the Council appointed,
consist of such persons who in the opinion of the Council can make a contribution 10 the

pr
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work of that board or committee, provided that such board or committee may invite such
other persons as it considers desirable.to attend its meetings and glve advice, but such
persons sha]l not be entitled to vote.

e} Inthe dlscharge of its functions, the Council shall. give due consideration to the advice or
rccommendaﬂons of any such board or commlttee

(#))] renumbenng subsection ‘(5) as “(6)

Section 12 amended
8. Section 12 of the Decree is amended by — .~ - .. . !

(1) -renumbefing section ‘12" as section “12 (1) —”
(2) inserting after subsecuon ‘(1Y anew subsecuon “(2)”

“(2) Members of the Council and of any board ot commlttee appomted by it shall be paid by the
. Council such allowances and expenscs-as the Minister may from fime to ime determine.”

- Section 14 amended
9. - Secuon 14 of the Decree is amended by —

(1) msertmg after subsectlon 1) anew subsectlon “(2)”

“(2) There shall be 2 members appointed by the Mimster from a list of nominees submitted by the
national cmployer bodles, .

(2). .msemng after subsection (2)’ anew subsecmon (3)'

#(3) There shall be’ 2 members appointed by the Minister from a list of nominees sub?‘utted by the
reglstered ttade union confedexanons .

‘ (3 deletmg the words * sectlon 14(1) in subsectlon ‘(2)’ and substltutmg ‘sections 14(1) to 14(3)™
4) rdnumbermg subsecdtion '(2)’ as “(4);
3) renumb_enng ;ubsgcqon (3).as “(5 Y.
‘ Secuon 22 gmended.
10. Section 22 of the Decree is amended by — o
(1) ingerting after subsection-‘(2)’ a pew subsection “(3)"—

“(3) All members of the Council, and of any board or committee appomted by thc Council, shall
fully declare to the Council any financial or other mterest with which they may at any time
directly or indirectlybe connectéd and shall; unless the Council so decides, refrain from voting
at meetings of the Council or of such board er committee on any matter related thereto provided
that such mterest if so declared, shall not dlsquallfy such member for the purpose of constituting
a quornm.” : :

(2) inserting after subsection ‘(3)’ a new subsectlon “d4y'—

“(4) Any member of the Council or of a board or commitiee thereof and any employee of the Council
' who discloses any material information acqmred in the course of his obhgatlons under this
" Decree (other- than as lawfuily requ:red to do $0) cormumits an offcnce

Sectton 32 amended
11. Section 32 subsection (5)(c) of the Decree is amended by deleting l;he ‘semi-colon’ after the word ‘Institutes’
and substituting—

*and heads of the sections dehvermg the training, apprenuceshlp trade tcstmg and productmty programmes
formally appomted at the National Trammg and Productivity Centre

Secuan 34 amended
12. Section 34 subsection (3) of the Decree is amended by —

(1) inserting the words “Faculty, School, Centre or Institute,” after ‘College’;
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(Zj deleting the words ‘decide its’ after ‘and’ and substituting “determine the”;

&)

inserting the words “of the respective Boards™ after ‘functions’.
New Section 35A '

13. The Decree is amended by inserﬁng a new section “35A” after section *35' —

“Establishment of a National 'I)‘rzmmg and Productivity Centre
35A—(1) There shall be a National Training and Productivity Centre at
the University.

(2) The functions of the National Training and Productiﬁty Centre shall be to—

(a)  ensure that the in-service training needs of industries in Fiji is met at all times;

(b) manage a quality apprenticeship system in Fiji;

(c) promote productivity and business excellence programmes in industry and act as the
National Productivity Organisation for Fiji on behalf of the Government;

(d) beresponsible for training grants within the budgetary provisions and financial policies of
the University;

(e}  carry outsuch trade tests as are necessary for fulfilling the objective of training for national
development, and

(f}  carmy out such other r63pons1b1hues relating to industry training needs as are delegated to
the National Centre by the Senate or the Vice-Chancellor.

(3) The Council shall establish a Board of the National Centre that shall consider and advise the
Council on industry training needs.

.("51) The Board shill comprise— J
{ a)r:_r three members representing the employers, of which two are appointed by ﬂ'}le Minister

under section 14(2) and one appointed by the Council;
« (b) three members representing the employees of which two are appointed by the Minister
¥ under section 14(3) of thif Decree; and
{c) three members representing the Government appointed by the Minister.”.

* Section 36 amended

14. Section 36 of the Decree is amended by —

- 15,

16..

.
@),

3).
).
(5).

deleting in subsection (1) (&) the word ‘levies’ after *and’ and substituting it with “charges™;

inserting a new subparagraph “(c)” after ‘(b)’ —

“(c) monies earned by the University through the implementation of the Levy Onxder™;

renumbering subparagraph ‘(c)’ as “(d)”";
renumbering subparagraph *(d)’ as “(e)”";
renumbéring subparagraph ‘(e)” as “(f)”.

Section 37 amended

Section 37 of the Decree is amended by insetting a new subsection “(3)” after subsact:lon {2) e
“(3) The funds collected under the Levy Order shall be used primarily for in-service training of employees

of levy-payers, managing apprenticeship schemes, trade testing, productivity promotion, and education
and training inthe national interest.”

New Section 40A

The Decree is amended by inserting a new section “40A” after section ‘40’ —

“Regulations

40A— The Minister on the advice of the Council may make regulations for the purpose of carrying out the

provisions of this Decree.”

T T
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New Part VIT

17. ‘The Decree is amended by insexting a new “Part VII” aftex section ‘42’ of the Decree—

18.

19.

“Part VII: Levy Order and Apprentlces

- New Section 424
The Decree is amended by inserting a new section “42A" after section ‘42" —
“Levy Order

42A—(1) The Mmlster may, from time to time, after consultation with the Council make, in such form and
containing such details (including provisions for the payment of interest) as he may determine, a Levy
Order imposing a Levy on any employer or class of employexs, and the amount payable under any such
Levy Order shall be paid to the Council at the time and in the manner specified in such Levy Order,
and a Levy Order may make different provisions in relation to different classes of employers.

(2) The Minister may from time to time, after consultation with the Council, revoke or amend a Levy
Order. -

(3) The Council shall ensure that the University always has in place an effective system for collecting the
amount payable under a Levy Qrder.

(4) The amount payable under a Levy Order shall be deemed to be a simple contract debt due from the
- employet and shall be recoverable accordingly by the Council in any coust.

(5) Proceedings under subsection (4) may be instituted by —

(a) the Vice-Chancellor or
_{b) by any servant or agent of the Council authorised by the Vice-Chancellor in writing for that

§ purpose: .7 S /
and the Vice-Chancellox or any such servant or agent may conduct proceedings whether or not he was the
peracn mstﬁutmg themn, : ; ‘

6) ‘!‘Any employer who fdils to pay to ] e Council any amount payable as 4 Levy Order at the time and in
" the manmer specified is guxlty of an offence.”

. New Section 42B
The Decree is amended by inserting a new section “42B” after section “42A’ -

“Consequences upon failure to comply with the Levy Order
42B—(1) The Council may require an employer or class of employers to furnish such returns, provide
such information and keep such records as shall be approved by it to produce them for inspection by
or on behalf of the Council to enable it carry out its functions under this Decree.

(2) Any employer who refuses or fails to compiy without reasonable cause with any requirement of the
Council made under subsection (1) shall be guilty of an offence.

(3) Any employer who—

(a) knowingly or recklessly furnishes, in pursuance of any requirement made under subsection (1),
any return, information or record which is false in a material particular; or

(b) wilfully makes a false entry in any record required to be produced and kept under the provisions
of this Decree or, with intent to deceive, makes use of any such entry which he knows to be
false; .

is guilty of an offence.

(4) Where an offence has been cormmtted under the provisions of subscctmn (3) by anemployer (other than

the Government) being a body corporate, every officer, including any director, manager, secrefary or

* other servant and any other person purporting to act in such capacity of the employer, who knowingly

- and wilfully authorised or permitted the contravention mentioned in this section shall, in addition to
the employer, be guilty of an offence and on conviction liable to the same fine.
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20.

21..

22,

23

24,

(5) Where an offence has been committed under the provisions of subsection (3} by an employer being
the Governiment, every public officer who furnishes the returns, provides the information or keeps the
records required by subsection (1), or any person or persons purporting to do so, who knowingly and
wilfully authorised or permitted the contravention mentioned in this section is guilty of an offence.”

New Secrion 42C
The Decree is amended by inserting a new section “42C” after sccuon ‘42B’

‘ ‘ “Apprenticeship and Training
42C—The Minister may after consultation with the Council make orders, known as Training Orders
regulating the employment, training and minimum remuneration of apprentices in any particular
trade or occupation and prescribing forms, fees, matters and things which are required, permitted or
contemplated by this Part to be prescribed which appear to the Minister to be necessary or convenient
. for the purpose of more effectively carrying out the objects and operation of this Part”

New Section 42D
The Decree is amended by inserting a new secti_on “42D" after section ‘42C" —

“Apprentices
42D--(1) Any apprentice in any particular trade or occupation shall, notw1thstandmg any agreement {0
the contrary, be deemed to be employed under an agreement made between the Vice-Chancellor or
his nominee on behalf of the Council and—

(a) the apprentice ot (if he is under 18 years of age) a parent guardian or a person in loco parentis

to him; and
" (b} theemployer whereby the employer agrees to employ the apprentice, and the apprentice agrees
to serve the employer, for the period of training specified in the rules. /

(2) Notwithstanding the provisions of subsection (1), the Council may whete appropriate—

(@) release any employer or apprentice from their respective obligations to each other; or ‘
Xb) téansfer the benefits and obligations of the employer under any apprenticeship agreement to
another employer who is willing to undertake them.”

. New Section 42E
The Decree is amended by nserting a new section “42H” after section ‘42D" —

“Arrangements where apprentice not engaged

- 42E—The Council may make such artangements-as it thinks proper for safeguarding the continued training

of any apprentice if such person is not, for any reason other than h1s own wilful default, engaged in
employment in his particular trade or cecupation.”

New Section 42F
The Decree is amended by inserting a new section “42F" after section ‘42E’ —

“Exemptions
42F —The Council may; if it deems it necessary in-any particular case, in regard to the employment of an
apprentice, exempt any person from any of the prov1s1ons of any rule, order or regulation made by
. the Council thereunder.”

. " New Section 42G
The Decree is amended by inserting a new section “42G” after section ‘42F’ —

“Trammg orders for other persons
42G~The Mlmster may, after consultation with the Council from time to time make orders known as Trammg
Orders, in relation to or regulating the employment and training of persons other than apprentices,
and may make-rules prescribing forms, fees, matters and things which appear to the Minister to be
necessary or convenient for the, purpose of more effectwely carrymg out the objects and operation
of this Part.”: :
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26,

27.

'is guilty of an offence.”
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s New Section 42H
The Decree is amended by i msemng a new section “42H” after section‘42G" —

“Obstruction
42H— Any person who does any act or thing for the purpose cither of preventing or obstructing the Council,
or any employer from carrying out any arrangement made by the Council under the provisions of this
Decree is guilty of an offence.”

-New Section 420
The Decree is.amended by msertlng anew section “421” after section ‘42H’

“Authorised officers
421- (1)} The Umvermty may appoint such persons as it thinks necessary, to be authonsed officers for all
_or any of the purposes of this Part.”

: “Powers of authorised-officers
(2) An authorised officer may — :

{a) atany reasonable time enter any premises in which be has reasonable cause to believe a particular
trade or occupation is carried out, or where any apprentice is or has within the previous six months
been or is believed to have been employed and examine the methods used on such premises in

" the training of apprentices and give advice in such training;

"(b) with respect to matiers under section 21, examine any person whom he finds on premises entered
under the provisions of subparagraph (a) and any apprentice, and require any such person or
apprentice to appear before him at a reasonable time and place and to answer such questions as

; he may puwouchmg sach matters:

Provided that no person shall be required by virtue of this subsection to answer any que!tzons or to give
any evidepce tending to incriminate himself; ) o

® (c) atany reasonable time enter any premises and examine the methods used in the training of any
# persbn whom he finds ernplpyed in a irade or occupation the subject of a training order made
! under the provisions of section 25 and give advice in such training;

(d)’ require the production,or de]wery up of any of the records required to be kept by an employer
" by or under the provisions of this Decree or of any orders or regulations made thereunder, and
to examine and make extracts from, and copies of, any such records,

(3) ‘Anauthorised officer may, by notice i writing served on any employer, or in respect of whom a Levy
order has been made or carrying on a designated trade or occupation or having a person in training
or employmg an apprentice, require him to keep and to furnish to him within a time or times and in a
manner to be-specified, such report or parnculars as shall be specified’ w:t_h respect to the persons or
any apprentice employed by him. :

(4) An authorised officer shall be supplied by the Council W1th a certificate of his appointment and when
exercising or seeking-to exercise any of the powors lawfully conferred on him shall produce the
certificate on demand.

(5} Any person who—
(a) refuses or fails to comply without reasonable cause w1th any reqlnrement made by an authorised
- officer under the provisions of this Decree; or

(b} obstructs or hinders an authorised officer in the exercme of his powers under the provisions of
this Decree,

v

New Section 427 :
The Decree is amended by inserting a new seetion “42]” after section ‘421" —

“Penalﬂes ' :
42]— Any person who commits an offence under this Part is 11ab1e on conv1ct10n 1o a fine not exceedmg 50
' penalty points or to 1mpnsonment for a period not exceeding one year or both.”
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Part VII amnended .

28 Part VII of the Decree is amended by renumbering ‘Part VI as “Part VIII”,

New Section 464

29, .The Decree is amended ’ny inserting a new section “46A” after section ‘46’ —

30.

"Trammg and Productivity Authority of Fiji

46A— (1) At the commencement of this Decree any reference in any written law to Fiji National Training

(2)

3

@

Council or Training and Productivity Authority of Fiji or Authority in its context is for all purposes
deemed to be replaced-and read as a refexence to the Fiji National University.

All real and personal property which immediately before the commencement of this Decree was
vested in or belonged to the Training and Productivity Authority of Fiji, without conveyance, transfer
or assignment and, subject to this Decree, becomes the property of the University.

The Registrar of Titles or any person responsible for the keeping of any register under any written law
must, on the written request of the University and on payment of the appropriate fee, make entries in
the register and on any outstanding documents of title and generally do all tlungs necessary fo give
effect to this Decree.

Atthe commencement of this Decree, all contracts, guarantees, undertakings and securities entered into
by or on behalf of the Training and Productivity Authority of Fiji immediately before the commencement

_ date, is taken to have been entered into or given by or to the Umversny and may be enforced against

)

©)

@

®)

)

(103

(1D

or by the University.

. This Decree deems the decisions made by the Councils of the Training and Productivity Authority of

Fiji prior to the comrfencement of this Decree, as being made under the provisions of the Fiji National
University Decree 2009 to the extent that the decisions are not inconsistent with the prowjisions_ of the
Fiji Natlonal University Decree 2009 and do notundermine the decision making powers Ccinferred on
the Council, the Senate or other Offices of the University established under the Fiji National University
Dpcxee 2009.~ }

On the commencement date, all tenured or permanent employees of the Training and Productivity
Authority of Fiji shall be deemed to be employed by the University on the same terms and conditions
on which each such person was employed prior to the commencement of this Decree.

At the commescement of this Decree, all contracted employees of the Training and Productivity
Authority of Fiji shall be deemed to be employed by the University for the balance of their contractual
terms on the same terms and conditions on which the person was employed by the former entity, and
thereafter, to be employed under the terms and conditions of employment of the University,

All rights, including leave entitlements, accrued or accruing to the person as a staff member of the
Training and Productivity Anthority of Fiji up to the commencement date, shall be retained by the

staff member after the commencement of this Decree.

Section 46A subsections (6) to (8) are valid to the extent that there is no change in tetms and conditions of
any category of staff member, including leave-entiflements, which is outside the respective institution’s
budgetary and financial provisions, or that are designed to take advantage of the merger of the Training
and Productivity Authority of Fiji with the University.

The Minister may before or after the commencement of this Decree give policy ditectives to the
Council as he deems necessary in relation to the terms and conditions of employment of the staff of
the Training and Productivity Authority of Fiji at the commencement of this Decree. :

All subsidiary laws of tlie Training and Productivity Authority of Fiji Act are hereby déemed, in

_ context, to become the subsidiary laws of the Fiji National University (Amendment) Decree 2010

mutatis mutandis.”

Section 47 amended

Section 47 of the Decree is amended by—

@

deleting in subsection (1) the year ‘2010’ after the word ‘December’ and subsututmg it with the year
“2011™
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(i) deleting the word and’ after the year ‘1997’ in subparagraph (iii) and substituting with a semi-colon

'“ ”

’ (i) mscrting new subparagraph “(iv)” as follows —

31.

' “(iv)  the members of the Council of the Training and Productivity Authority of Fiji appomted
under section 4 of the Training and Productivity Authonty Act; and; ”
(1v) renumbering subpatagraph ‘(iv)’ as “(v)";
New Secuon 474
The Decree is arnended by inserting a new section “47A” after section 47—

“Repeals
47A—The Trammg and Productivity Authority Act 2002 is repealed on the commencement of this
Decree,”

Given under my hand this 25th day of November 2010.

Price: $1.30

EPELINAILATIKAU
President of the Republic of Fiji

e
b
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Official Printer Since 1863




