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F1J1 SERVICE COMMISSIO'\‘S AND PUBLIC SERVICE T
(AMENDMENT) DECREE 1987 NO. 10 ‘W ‘

In exercise oT®howers vested'in me as Commander and Head of the Military Government of the
Repub!ic of Fiji. 1 hereby make the following decree: : :

"1. This Decree may be cited as the Fiji Service Commissions and Public Service (Amendment)
Decree 1987.

2. The Fiji Service Commissi"ons and Public Service Decree 1987 (the Decree) shall be amended
as follows:

“fa) Delete sub-sections 6 (b) and 11 {a}:

{b) Amend sub-sections 6/¢) and 11 (b} by deieting the word ‘three” and insert in lieu
thereof the word “five™:

fc) Amend sub-sections 6(c) and Il(b) by adding to those sub-sections the-
following:

“Providing however that up- n the expiry of five years 2 member's appointment
. may be exiended for a further 1erm of three vears.”

(dj Amend sub-section § (4) by adding after the last sub-paragraph the following:

“The Public Service Commission shall ensure that. so faras possible.each level of
each Departmentin the Public Service shall compnsc of notless than fifry percent
ofmul"enou: Fijians and Rotumans.” .
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{e} Delete section 9 and insert in lieu thereof as follows:
*“9,—In so far as appeals are to lie from decisions of the Public Service Commis-
sion the provisions relating to appeals as they existed as at 25th September-1987 are
hereby repealed. Appeals to lie from decisions of the Public Service Commission

are restricted 1o disciplinary appeals only and no appeal is to be allowed with res- -

pect to matters concerning appointments, promotions, transfers and gradings. All
pending appeals that have not gone to hearing or have gone 10 hearing and are
awaiting d decision are hereby terminated.”

3. The provisions of section 4 of the Decree are deleted and insert in lieu thereof the following
section:

“4. The powers and functions of the Public Service Commission together with
the regulations {or the functiomng of the Commission are hereby decreed in the
ferm of the sub51d1ary instrurnents annexed to this decree and contained in
Schedules 1.2,3 and 4.7

4. By adding the following subsection to section &:

“5.8 (LA)—"The Public Service Commission may, subject to such conditions as it
thinks fit, delegate any of its powers under this section by direction in writing to any
member of the Commission, public®officer or class of public officer.”

5. T hereby confirm all positions in the Public Service of the Military Government of Fiji in so far
as that confirmation relates only to a preservation of the status quo of the positions and the terms of
appointment held by all officers as at 25th September 1987. Hereafter such officers shall be deemed
to be in the Public Service of the Military Government of Fiji.

6. This Decree shall be deemed to have been made on the 4th October, 1987.
Dated this %th day of October 1987.

COLONEL SITIVENI LIGAMAMADA RABURA, O.BE. (Mil)
Commander and Head of the Fiji Military Government

SCHEDULE |
PUBLIC SERVICE ORDER. 1987

Arrangement of Sections

PART I—PRELIMINARY
Section

1. Shor Title.
2. Interpretation.

PART II—POWERS AND FUNCTIONS OF COMMISSION

Additional powers of the Commission.

Functions of the Commission in respect of the Public Service.
Functions of the Commission in respect of siatutory bodies.
Delegartion of powers and functions.

Power to summon witnesses, etc.

St

PART [TII-—APPEALS FROM DECISIONS OF COMMISSION IN
RESFECT OF DISCIPLINARY CASES

8. Establishment of the Disciplinary Appea] Board.
9. Chairman of the Disciplinary Appeal Board.
10.  Appeals against disciplinary decisions.
11.  Procedure at meetings of the Disciplinary Appeal Board.
12.  General powers and duties of the Disciplinary Appeal Board. -
13. Protection of members, officers and servants of the Disciplinary Appea] Board.
14. Offence to attempt 10 influence the Disciplinary Appeal Board.
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PART IV—MISCELLANEOUS

15. Annual Repor.
16. Regulations.
17. Rules of the Disciplinary Appeal Board.
18. Generzl Orders.
19. [Instructions. ‘
20. Protection of members of Commission.
21. Offence to attempt to influence Commission.
22. Termination of Appeals.
23. Revocation.
SCHEDULE 2
PUBLIC SERVICE COMMISSION REGULATIONS. 1987
Arrangement of Regulations
PART I—PRELIMINARY
Regularion
I. Shor Title.
2. Interpretation.
3. Application.
4. Instrument of Delegation 1o be published.
5. Knowledge of Regulations. eic.
6. Departmental Instructions.
7. Communications to the Commission. _
8. Produclion of documen:s and appearance before Commission.
PART II—APPOINTMENTS. PROMOTIONS AND TRANSFERS
9. Notification of vacancies.
10. Applicaticr for appointment.
11. Principles of selection for promotion.
12, Civil Lists,
13. Commencing salary.
14. Dual appointments.
15, Acting appointments.
16. Contract appoinimenis.
17. Temporary employment.
18. Transfers.
1. Date of appointment.
20. Period of probation on {irst appointment.
21. Waijver of portion of period of probation.
22, Confidenual reporis on officer on probation.
23. Qfficer may make representations.
24. Commission 10 confirm or lerminate appoiniment.
25. Commission may arrange for tests and examinations.
PART ITI—TERMINATION OF APPOINTMENTS AND RETIREMENTS
26. Reasons for termination of appoiniment
27. Compulsory and voluniary retirement.
28. Notification 10 Secretan. '
29. Compulson retiremen:.
30. Retirement in the public interest.
31. Retirement on grounds of ill-health.
PART IV~CONDUCT
32, General conduct
33, Absence without leave.
34, Officer to report legal proceedings.
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- PART V—DISCIPLINE

35. Disciplinary offence.
36. Officer liable 1o disciplinary proceedings.
37. Criminal offences.
38, Transfer or suspension by Commission.
39.. Minor offences.
40. Major offences.
41. Interdiction.
42. Officer on charge not permitted leave.
43, Appointment of disciplinary tribunal.
44, Wimnesses.
45. Procedure 2t hearing.
46. Hearing in absence of accused officer.
47. ‘Tribunal to report.
48. Disciplinaryiribuna) to report evidence of other misconduct orindiscipline disclosed at hear-
ing of charges.
49, Commission to inform officer of decision.
50. Penalties.
51. No disciplinary action while criminal proceedings pending.
52. Di :iplinary action after acquittal of a criminal charge.
53. Officer convicted of criminal charge.
54. Non-payment of remuneration on conviction of a criminal charge.
55. Offences by Permanent Secretary.
56. Instructions by Commission.
PART VI—MISCELLANEOUS
57. Protection of members of Commission.
58. Qath of office. :
59. Revocation.
SCHEDULE 3
PUBLIC SERVICE ORDER REGULATIONS, 1987
Armrangement of Regulations
PART I—PRELIMINARY
Regularion
1. Shor Title.
2. Interpretation.
PART II—CLASSIFICATION, GRADING AND SALARY
3. Occupational classes and salary scales.
4. Review of classification and grading by levels.
5. Meritincrease in salary. '
6. Revocation.
SCHEDULE 4
DISCIPLINARY APPEAL BOARD RULES. 1987
Arrangement of Rules
PART I-PRELIMINARY
Rulor )
I. Shoro i
I, Interpraation.
3. Secretan
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14.
I5.
" 16.
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PART 11—-APPEALS

Appeals Procedure.
Minutes.

Lodging of appeals.
Notice of hearing.

_Appeal out of time.

Appellant may give evidence.

Documentary evidence.

Want of prosecution.

Evidence on affidavit.

Decision and reasons to be forwarded to both parnies.

PART III—FEES AND EXPENSES

Deposit on appeal.
Expenses of witnesses.
Expenses of officers.

SCHEDULE |

A SUBSIDIARY INSTRUMENT IN THE FORM OF AN ORDER TO REPLACE THE LAW
RELATING TO THE POWERS AND FUNCTIONS OF THE PUBLIC SERVICE COMMIS-
SION AND TO PROVIDE A PROCEDURE FOR APPEALS FROM THE DECISIONS OF THE

COMMISSION IN RESPECT OF DISCIPLINARY CASES
PART I—PRELIMINARY

Shon Title

1. This Order may be cited as the Public Service Order. 1987 and shall be deemed 10 have come
into force on the 4th October. 1987.

Interpretarion

2. In this Order. unless the context otherwise requires—

“Appeal Board” means the Disciplinary Appeal Board established under section 8:

“Associations” means the staffassociations registered pursuantio the Trade Unions Actand
recognised hy the Commission for the purposes of negotiating with it on behalf of
any employee:

“Board™ means the Disciplinary Appea) Board.:

“Chairman™ in relation to the Board. means the person appoinied under section 9 10 be
Chairman of that Board:

“Cornmission” means the Public Service Commission constituted undersection 5 of the Fiji
Service Commissions and Public Service Decree 1987 as amended.

“Commissioner” means a member of the Commission:

"Department” mezns a Portfolio or a division of a Portfolio as may be designated by the
Commission:

“Head of Depariment” means an officer designated by the Commission to exercise supervi-
sion over a Portfolio or a division of a Ponifolio forthe purpose of giving effectio the Order
and these Regulations:

“emplovee” means a person employed in the Public Service:

“Portfolio” means a Portfolio of the Executive Council of the Military Government in the
charge of an Executive Councillor pursuantto section 6 of the Constitutior Abrogation—
Military Government and Finance Decree 1987:

“officer” means a person emploved in the Public Service who is subject 10 the jurisdiction of
the Commission. but does not include a wage earner:

“Permanent Secretan” means the officer responsible for the supervision of 2 Portfolio. a
Depzriment or a group of Depariments within a Porifolio pursuant 10 section 6 of the
Decree No. 3. or any officer aprointed by the Commission 10 have the powers and
functions of a Fermanent Secretary for the purposgs of this Ordar,
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probanon means the period during which an officer’s suitability for permanent appoml-
ment is assessed:

“promotion” means the appointment of an officer 10 2 public office to which is attached a .

higher salary or higher maximum salary than that attached 10 the public office he las:
held;

“Public Service™ means the service in the Military Government of Fiji in any capacity in res-
pect of the Government other than in a military capacity;

“repealed Act” means the Public Service Act repealed by this Order;

“statutory body”™ means any council. board. commission. committee or similar body.
whether corporate or unincorporate. established under any written law other than the
Companies Act:

“temporary appointment” means the appointment of a person to a temporary office in the
Public Service or the appoiniment of 2 person temporarily to a permanent office in the
Public Service:

"wage earmer” means a person employed by reference to any rate or remuneration or pay-
ment other than an annual-one. :

PART II—POWERS AND FUNCTIONS OF COMMISSION

Additional powers of the Commission
3.—(1) The powers and functions vested in the Commission under this Order shall be in addition
to the powers and functions vested in it under the Decree No. 5.

(2) In the discharge of the powers and functions vested in it by this Order the Commission shall
act in accordance with any general directions as 1o policy given to it by the Executive Council.

Functions of the Commission in respeci of the Public Service ‘
—(1) The Commission shall in respect of the Public Service, be responsikle for—

(a} advisingthe Governmentonthe desirabilitv of orneed forthe creation of new Partfolios or
Departments within Portfolios, the amalgamation or abolition of existing Portfolics or

Departments, the co-ordination of the activities of Portfolios and Departments and, sub-,

jectto the provisions of any other written existing law and decree the extent and nature of
the controls exercised over the operations of a Portfolio or Department;

(&) investigating, approving and reviewing establishmenrts as well as creating and cancelling
posts in Portfolios and Depariments:

{c) classifying and grading posts in Portfolios and Departments and determining the salaries
and terms and conditions of employment 1o be antached to such posts;

{d) fostering efficiencyand economyinthe Public Service.includingthe discharge by Perma-
nent Secretaries and Heads of Depariments of the responsibilities placed on them under
this Order:

{e} acting as the central personne} authority for the Public Service;

{7 prescribing training programmes for and assisting with the training of employees, co-
ordinating training activities of Portfolios and Departments. conducting service exami-
nations and implementing Government scholarship policies:

(g) providing svitable office accommodation and prescribing and supervising the phvsical
working conditions of all empiovees;

(h) providing or causing to be provided management consultation services. including advice
on efficient work and control methods and techniques. data processing equipment and
problems of organisation.

(2) The Commission is empowered at all times in respect of the Public Service to carry out such
inspections and investigations. and is entizled to receive such reports. as it considers necessary 10
advise any Permanent Secretary or Head of Department or 1o report to the Executive Council
TCEalenﬂIhe matersdealt wnh inthissection oron such other matiers asthe Executive Counc1l may
direct.




Functions of the Commission in respect of siatutory bodies
5.—(1) The Commission shall,when directed by the Exccutive Council atthe requestof an Execu-

tive Councillor responsible for any statutory body. associate itsell with the head of that statutory -

body in the investigation of its organisation, methods or procedures.
Provided that, when reporting to the Executive Council, the Commission shall ensure thata

copy of its report is sent 10 the Executive Councillor responsible for the statutory body so

investigated.

(2) The Commission shall, when directed by the Executive Council a1the request of an Executive
Councillor responsibie for any statutory body— '

(a) provide or cause to be provided 10 that statutory body, management consultation services
including advice as to efficient work and control methods and techniques, daia process-
ing equipment, and problems of organisation; and

(b} furnish or cause to be furnished advice on and assistance with the training of the swaff of
that statutory body.

(3) The Commission shall establish 2 co-ordinating committee for the purpose of advising
statutory bodies on levels of remuneration and conditions of service of their employees and in deter-
mining such remuneration and conditions of service a statutory body shall consult the co-ordinating
committee.

Delegation of powers and funcrions
6.—(1) The Commission may from time to time, either generally or particularly, delegate in writ-
ing any of its powers and functions under this Order to a Commissioner or to any officer.

(2) In any case where the Commission has, pursuant to subsection (1), delegated any of its powers
toa Commissioner or any officer, that Commissioner or officer may, with the prior approval in writ-
ing of the Commission, delegate such of those powers as the Commission approves 10 any other
Commissioner or officer.

(3) Subject to any general or special directions given by the Commission. the Commissioner or
officer to whom any powers or functions are so delegated may exercise those powers or functions in
the same manner and with the same effectasif they had been conferred on him directly by this Order
and not by delegation. ‘

(4) Every Commissioner and every officer purporting to act pursuantto any delega tion under this
section. shall. in the absence of proofto the contrary, be presumed 1o be actingin accordance with the
terms of the delegation.

(5) Any delegation to an officer under this section may be made to a specified officer or to officers
of a specified class, or to the holder or holders for the time being of a specified office or of specified
classes of offices.

(6) Everysuch delegation shall be revocable in writing at will and no delegation shall prevent the
exercise of any power or function by the Commission or by the person otnerwise delegating the
. power or function.

(7) Any such delegation shall, until it is revoked. continue in force notwithstanding any changes
in the membership of the Commission.

(8) Any investigation or inquiry which the Commission is empowered 1o conduct under this
Order mav be conducted by the Commission acting in its own right or by a Commissioner or byan
officer or any other person specially or generally appointed by the Commission to conduct the inves-
tigation or inquiry and 1o report thereon 10the Commission and for the purposes of any such inves-
tigation or inquiry all of the powers and authority conferred on the Commission by section 7 shall
aftach to and may be exercised by the officer or other person so appointed and the provisions of the
Commissions of Inquiry Act referred 10 in section 7 shall in like manner 2pply in relation 1o the exer-
cise of such powers and authornity.

~ (9) In this section “officer” includes a person subject to the jurisdiction of the Judicial Advisory
Commiitze or the Police Service Commission.

Ponwer 10 sunimon wWitnesses, eIc.

7. Forthe purposes of carrying outiis powers.dutiesand functions underthe Decree No.3 andthis
Order, the Commission shall have the same powers and authority 1o summon witnesses and o admit
and receive evidence as are conferred upon the commussioners of a Commission of Inguiry by sec-
tion 9 of the Commissions of Inquiry Act and the provisions of sections 14 and 17 of that Al shall
apply muraris »;ondis in relation 10 the powers and authority vested in the Commission under
this section.
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PART HII—APPEALS FROM DECISIONS OF COMMISSION IN RESPECT OF
DISCIPLINARY CASES

Establishmemn of :he Disciplinary Appeal Board

8.—(1) There is hereby established an Appeal Board to be called the Disciplinary Appeal
Board.

{2) The Board shal} consist of—
fa) a Chairman:
(&) two officers 1o be appointed as official tnembers on the nomination of the Commission:
Provided that

(i) twoofficersempioyedin the same Departmentshali notbe appointedto serve as off'-
cial members at.the same time; and

(i1} the rwo official members shall notbe entitled to siton the Board atthe same time and
the Chairman shall determine which of them shall act as a member ofthe Board at
any appeal;

{c¢) ™wo officers to be appointed as service members on the nomination of the Associations:
Provided that—

(i) two officersemployed in the same Department shall not be appointed to serve ag ser-
vice members.at the same time;

(it) if the Associations fail to nominate any service member, the Executive Councillor
shall s nominate; and

(iif) thetwo service members shall not be entitled to siton the Board atthe same time and
the Chairman shall determine which of them shall act as a member of the Board at
any appeal.

(3} The members nominated underparagraphs(b) and {c) of subsection (2} shall be appointed by
the Executive Councillor and shall hold office for a term not exceeding three vears. Such appoint-
ment shall not be renewed.

(4) Notwithstanding subsection (3), a member appointed under that subsection shall continue to
hold office until his successor is appointed. -

(5) The quorum of the Board in respect of any appeal shall be~—

{a) the Chairman. orany person appointed under section 9 (6) to perform the functions ofthc
Chairman in relation to the appeal;

{b) one official member appointed under subsection (3) or a temporary member appointed
under section 11 (3); and

(¢) one service member appointed under subsection (3) or a temporary member appointed
under section 11 (4).

Chairman of the Disciplinary Appeal Board
9.—(1) The Executive Councillor. afier consuliation with the Commission and the Associations,
shall appoint 2 person who shall serve as the Chairman of the Board and who shall perform such
other functions as may be assigned to him by or under this Order.

(2) A person shall be disqualified for appointment as Chairman if he is holding or actingin any
office in the Public Service.

(3) Subject to subsections (4) and (5) the term of office of the Chairman shzll be for a period not
-exceeding three vears. and he shall be eligible {or re-appointment.

(4) Notwithstanding subsection (3) the Chairman shall continue 10 hold office until his successor -

is appointed.

{5} The Chairman shall vacate his office if any circumstances arise that. if he were not Chairman,
would cause him 10 be disqualified for appointment as such.

(6) Whenever the Chairman is precluded b\ illness. absence from Fiji or other cause from carry-

ing out any of his functions under this Order either generally orin relation 1o any particu]armaner.
the Executive Councillorafier consuliation with the Commission and the Associations may appoint.
4 person qualu"ed for appoiniment as Chairman 1o perform the functions of the Chairman. either
generally or in relation 10 any'panicular matier,

.,



(7} A person appointed under subsection (6) shalt act as Chairman in accordance with the terms
of his appointment until the expiration of the period of his appointment or unt) his appoiniment s
revoked by the Executive Councillor whichever is the earlier.

(8) The remuneration payable to—
fa) the Chairman;

(b) any person appointed under subsection (6) to perform any of the functions of the
Chairman.

shall be determined by the Commission.

Appeals againsi disciplinary decisions
10.—(1) Anappeal shzalllie tc the Appeal Board from any decision of the Commission as z result
of disciplinary proceedings brought against an officer.

(2) Anoticeof appeal under subsection (1) senting out the grounds of appeal, and accompanied by
the prescribed fee. shall be served on the Appeal Board in the prescribed manner within twenty one
days after the date on which the decision of the Commission has been notified to the officer con-
cerned or within such extended time as the Appeal Board may in any case allow after good and suffi-
cient reason has been shown in writing by the appellant.

(3) Atthehearingofan appeal the appellantshall be entitled to be presentand to be heard, and for
this purpose may be represented by a barrister and solicitor, any officer orby a representative of the
Associations or bv himseilf. '

(4) The Commission may be represented at the hearing of an appeal by its Secretary, or by an
officer of the Commission nominated by him, or by a barrister and solicitor.

(5) Upon an appeal under this section the Appeal Board may affirm or set aside the decision
appealed against or may substitule any other decision which the Commission could have made not
being 2 punishment of greater severity than that being imposed by the Commission.

FProcedure at meetings of the Disciplinary Appeal Board
11.—(1) No nominated member shall act on the Board in an appeal affecting an officer of a
Portfolio or Department in which the member is an officer or in an appeal affecting himself or a
member of his family. ' :

_(2) fanominated memberof the Board dies, or by notice in writing addressed to the Chairman of
the Board resigns his office. or refuses or neglects withous sufficient cause to attend anvdulvappoin-
ted meeting of the Board, or becomes employed in the Portfolio or Depariment in which the other
nominated memberisalready employed. then and in any such case his seat shall become vacantand
the vacancy so created shall be filled in the mannerin which the appointment to the vacant office was
originally made.

(3) In any case where both official members of the Board are precluded by iliness, absence from
Fiji or other cause from acting on the Board in an appeal. the Executive Councilior shall appoint a
duly qualified officer nominated by the Commission to be a temporary member in the place of the
official members who are precluded from actingand, for the purposes of such appeal. the temporary
member shall be deemed for all purposes 10 be 2 member of the Board.

(4) In any case where both service members of the Board are preciuded by illness, absence from
Fiji or other cause from acting on the Board in an appeal, a duly qualified officer to be nominated by
the Associations or.in the absence or failure of such nomination, to be nominated by the Executive

Counciilorshall be appoinied to be a temporary memberin the place ofthe service members whoare -

precluded from acting and. for the purposes of such appeal. the temporary member shall be deemed
for a1l purposes 10 be 2 member of the Board.

(5) Nomwithsitanding any:hing in the foregoing provisions of this section. the Board. if in jts opi-
nion an appeal involves consideration of matiers of a professional. 1echnical or specialised nature.
may appoint any person who in its opinion has expert knowledge of those matters to be an assessor
for the purposes of the appeal: and the assessor shall sit with the Board and in all Tespects actasan
extra member thereof for the hearing and determination of the appeal. excep: that the assessor shall
have no vote in the determination of the appeal.

General powers and duties of the Disciplinan: Appeal Board
12.—(1) For the purposes of carmving out the’powers. duties and functions imposed on it by this
Order. the Board shall have the same powers and authority to summon witnesses and to admit and
receive evidence as are conferred upon the commissioners of 2 Commission of Inquirv by sectionf.of

the Commissions of Inquiry Act and the provisions of sections 14 and 17 of that Act shall apph

muiaris nueandis in relation o the powers .nd authorin vested in the Board under this sub-
section.
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(2) In every appeal the onus of proof shall rest with the appellant.
(3) The proceedings of the Board shall not be open 1o the public.
(4) In proceedings before the Board—

(a} the procedure of the Board is. subject to this Order, within the discretion of the Board;

(b) the proceedings shall be conducted with as lirtle formality and technicality, and with as
" much expedition, as the requirements of this Order and a proper consideration of the
matter before the Board permit,

f¢) the Board is not bound by the rules of evidence.

(5) Norwithstanding anything 1o the contrary in this Order or in any other written law the Board
may either before the hearing orat any time during the hearing of an appeal summarily dismiss or
disallow the appeal without hearing it or without hearing it any further, as the case may be, on the
grounds that the appeal is frivolous or vexatious or one that should not otherwise have been brought
or made.

(6) Proceedings before the Board shall not be held bad for want of form. No appeal shall li¢ from
any decision of the Board.

(7) The Board may state a case for the opinion of the Supreme Court on any question as to the
jurisdiction of the Board or on any question of lJaw arising in proceedings before it.

Protection of members. officers ond servanis of the Disciplinary Appeal Board
13. No matter or thing done by or on behalf of the Board shall if the matter or thing was done in
good faith for the purpose of this Order subject any member of the Board or any officer or servant of
the Board personally 10 any action, liability, claim or demand whatsoever in respect thereof.

Qffence to attempt to influence the Disciplinary Appeal Board
14,—(1) Except as provided in subsection (3} no person shall in any way attempt to influence the
Board or any member of the Board in respect of an appeal.

(2) Anyperson whocontravenesthis sectionis guiltyofan offence and isliable to a fine notexeed-
ing $1000.

(3) Nothinginthissection shall be construed asto prohibitany person from giving mformatlon or
making representations in respect of an appeal at the request of the Board or as a witness
or as an appellant before the Board or 25 the representative of an appellantata hearing
before the Board.

PART IV—-MISCELLANEQUS

Annual Report
15.~(1) The Commission shall as soon asis practicable after 31 Decemberin each vear furnish to
the Executive Councillor a report on the state of the efficiency and economy of the Public Service,
and on the operations of the Commission under this Order for the year ending with that date.

{2) The Executive Councillor shall cause a copy of the report to be laid before the Executive
Council,

Regulations
16.—(1) The Commission may with the approval of the Executive Council make regulations
generally for the purpose of carrving out its functions under this Order.

(2) Different regulations may be made in respect of different classes of emplovees.

(3} Without prejudice to the generality of subsections (1) and (2) the Commission may in par- -
ticular make regulations for all or any of the following purposes—

(¢} promoting efficiency and ecoriomy in the Public Service:

(b} prescribing standardsofand conditions relating 1o office accommodation and the physi-
cal working conditions of emplovees:

(¢) facilitating the classification and grading of posts;
(d) subjectto the Higher Salaries Commission Act. 1983, prescribing the rcmuneranon and
terms and condmons of service and emplovment of employees:

1
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(e! prescribingfecs.allowances and expenses thatmay be paid to any person for carrying out
any functions or duties under this Order;

{(/ prescnbing the responsibilities and duties of employees;

{g) providing for the training of employees, the co-ordination of the training activities of
Portfolios and Departments, the award of scholarships and the conduct of service
examinations..

Rules of the Disciplinary Appeal Board
17. The Executive Councillor may make rules—

(a) prescribing anything which is permitted or required by this Order 10 be prescribed;,

(&) for the purpose of regulating and facilitating the performance by the Board of its
funcuons under this Order.

General Orders '
18.—(1) The Commission may, in addition to making regulations under section 16, from time to
time make general orders covering the work and privileges of employees for their guidance, assis-
tance and conduct. ‘

(2) Different general orders may be made for and in respect of different classes of employees.

(3) Itshall notbe necessary forgeneral orders made underthissection, which shall be fortheinter-
nal use, guidance, assistance and general conduct of employees, and which shall form part of the
conditions of service of emplovees, 10 be published in the Gazerte.

(4) For the avoidance of doubt. it is hereby declared that the General Orders in existence at the
commencement of this Order shall be deemed to have been made under this section and shall
remain as General Orders made under this section uniil amended, superseded or revoked.

Insrucrions
19.-—(1) Subject to this Order and any regulations made or continuing in force under this Order,
and without restricting the powers of the Commission, i1 is hereby declared that the Commission
may from time to time issue circulars or manuals containing instructions which shall be ob-
" served by emplovees. e - : S '

(2) The provisions of an instruction issued under subsection (1) shall be deemed to have been
communicaied to an employee when the instruction has been pubiished in the Public Service Com-
mission Circular, the Fiji Public Service Official Circular or in General Orders or any circular or
manual made and issued by the Commission or, failing any such publication or issue, when it has
otherwise been brought 1o his personal notice.

Protection of members of Commission
20. No matter or thing done by or on behalf of the Commission shall if the matter or thing was
done in good faith forthe purpose of this Order subject any member oragent of the Commission per-
sonally 10 any action, liabiliry. claim or demand whatsoever in respect thereof,

Offence 10 anempr 10 influence Commiission
2}.——(1) Except as provided in subsections (3) and (4). any person who directly or indirectly
solicits or endeavours 10 influence the Commission or any Commissioner (or any officer to whom
any of the powers or functions of the Commission have been delegated under section 6) with respect
10 i1s or their decisions under the Decree No. 5 as amended or this Order is guilty of an offence.

S (2) Any person who is guilty of an offence against this section is liable 10 a fine not exeeding
1000. )

(3) Nothingin this section shall apply to any person giving information or advice or making rep-
‘reseniationstothe ommiss.onin respeci of any maner whatsoever at the request orinvitation of the

Commission or in compliznce with regulations made by or procedures established by the
Commission. :

(4) Nothinginthissection shall be consirued soasto preventany organisation. being a recognised
organisation representing employees of the Public Service orany zlass or classes thereof, from mak-
Ing representation 10 the Commission on any matter affecting the salaries. wages or conditions of
employmen: of any emplovee or class of emplovees, )
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. Termination of Appeals
22. Itis hereby declared thatall pending appeals, except for cases relating to disciplina ry offences,
before 25 September, 1987, that have not gone 10 hearing or have gone to hearing and are aw

OT! ! aiting a
decision are hereby terminated.

Revocation

23. The Public Service Act, 1974 is hereby repealed.
Dated this 9th day of October 1987

COLONEL SITIVENI LIGAMAMADA RABUKA. 0BE. {Mil)
Commander and Head of the Fiji Military Government

SCHEDULE 2

PUBLIC SERVICE COMMISSION REGULATIONS, 1987 .
Inexercise of the powers conferred upon it by Section 8 (1) of the Decree No. 5as amended. the Public
Service Commission has made the following Regulations—
PART I--PRELIMINARY

Shor: title
1. These Regulations may be cited as the Public Service Commission Regulations. 1987, and shal]
be deemed to have come into force on the 4th October, 1987.

Inierpretaiion
2.—(1) In these Regulations, unless the context otherwise requires—

“Qrder” means the Public Service Order, 1987;
“appointment” includes—

(a) the conferment of an office of emolument in the Public Service, whether or not subject 10
subsequent confirmation, upon a person not in the Public Service:

(b} the grantof permanent terms of service in a public office 10 a person recruited and serving
on contract or temporary terms of service;

{¢) the engagement in a public office of 2 person on contract terms of service:

(d) the appointment of a person to a temporary office in the public service or the appointment
of a person temporarily to a permanent office in the public service;

(¢) the appointmentofan officerto actin any public office other than the office to which heis

for the time being appointed;

(0 the promotion ofan officerto a public office to which is attached a higher salarvora higher
maximum salary; :

(g) the transfer of an officer serving in one public office to another office in the Public
Service,

but does not include the appointment of a wage earner:

“a2ppopriate form™ means a form approved by the Commission for use in any particular case -

pursuant to these Regulations;
“Chairman” means the Chairman of the Commission:

“Commission” means the Public Service Commission established by section 5 of the Decree
No. 5

“Department” means a Port{olio or 2 division of a Pertfolio 2s may be designated by the
Commission; :

"Head of Department™ means an officer designated by the Commission 1o exercise supervi-
sion overa Portfolio ora Department within a Portfolio for the purpose of giving effect 10
the Order and these Regulations:

“Portfolic” means a Portfolio of the Fiji Military Government in the charge of an Executive
Counciller pursuant 10 section 6 of the Decree No. 3:
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“office” means an office of emolument in the Public Service power to make an appointment
to which vests in the Commission:

“officer” means a person employed in the Public Service who is subject to the jurisdiction of

the Commission but does not include a wage earner;

“Permanent Secretary” means the officer responsible for the supervision of a Portfolio, a
Department or a group of Departments within a Portfolio or any officer a~pointed by the

Commission to have the powers and functions of a Permanent Secretary i'. r the purposes
of these Regulations;

“probation” means the period during which an officer’s suitabiiity for permanent appoint-
ment is assessed;

“promotion” means the appointment of an officer to a public office to which is attached a

higher salary or 2 higher maximum sa]ary than that attached to the public office he
last held;

“Public Service” means the service of the Fiji Military Government in any capacity in res-
pect of the Fiji Military Government other than in a military capacity;

“Public Service Commission Circular™ and “Fiji Public Service Official Circular” mean the
official publications issued under the authority of the Commission;

“Secretary” means the Secretary of the Cornmission;

“wage eamer” mezans a persori émployed in the Public Service by reference to any rate of
remuneration or payment other than an annual one.

(2) Other words and expressions shall have the same meaning as in Decree No. 3

(3) TheInterpretation Act shall apply to the interpretation of these regulations as it applies to the |

interpretation of any written law within the meaning of that Act

Application .
3. Unless the context otherwise requires, these Regulations shall apply to all officers.

Instrument of delegotion 10 be pubhshed
—(1) Wheneverthe Commission delegates any of its powers in accordance with subsecnon { lA)

of section 8 of the Decree No.5,the Secretary shall cause notice of such delegation to be published in
the Gazere.

(2) A notice published under subregulation (]) shall contain the following information-
(a) the powers delegated;

(b) the person or persons 1 whom such delegation is made;
(c) the extent of such delegation;
fd) the terms and conditions of such delegation.
(3) Any powers delegated shall be exercised in such manner as the Commission may direct.

(4) Evervdelegation under this regulation shall be revocable at will and no delegation shall pre-
vent the exercise of any power or function by the Commission.

Knowledge of Regulations, eic.

5. Every officer shall acquaint himself with the relevant provisions of the Decree No. 5 as amen-
. ded relating to the composition. powers and functions of the Commission and to all regulations
made under the Decree No. 5. the Order and all regulations made thereunder, General Orders end
any generalinstructionsissued by the Commission.and ignorance of any provision of these shall not
excuse a breach thereof. For this purpose each Permanent Secretary or Head of Department shall
ensure that copies of the Decree No. 5 as amended and all regulations made thereunder, the Order
and all regulations made thereunder. General Orders. and any general instructions of the Commis-

sion are available for perusal by officers.

’ Deparnmental instructions
6. In any Portfolio or Depariment in which IM=parimental instructions are issued under the
authority of the Permanent Secretary or Head of Lepartment a copy of such instructions. and any
subsequ=nt amendmenis thereto. shall be submitted 10 the Commission, Deparimental instructions
shall notbe at variance with regulations and orders made on the authority of the Commission: and
the Commission may cause the withdrawal or modifization of any Depanmemai instructions. The
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Permanent Secretary or Head of Department shall ensure that sufficient copies are kept available in
each branch of his Portfolio or Department for perusal by any officer affecied by them. and that suit-
able provision is made for the publication of amendments theretd. Where this has been done, the
Departmental instruction shall be deemed to have been communicated to every officer of that
Portfolio or Department, and ignorance of any such Departmental instruction shall not excuse a
breach thereof.

Communications to the Commission
7.—(1} All communications from Portfolios or Depariments intended for the Commission shall
be addressed to the Secretary at the headquarters of the Commission in Suva and signed by the Per-
manent Secretary or Head of Department or an officer deputed to sign on his behalf,

(2) An officer shall be entitled to communicate with the Commission but shall address all com-
munications to the Secretary and submi1 them through his senior officer and Permanent Secretary or
Head of Department. Every such communication shall be transmitted promptly at each stage.

Producsion of documents and appearance before Commission
8.-—(1) The Commission may require an officerto attend and give information before it concern-
ing any mater which it is required to consider in the exercise of its functions.

(2) The Commission may require the production of any official documentrelevantto an exercise
of its functions. '

(3) Anyofficer who submits any matter for the consideration of the Commission shall ensure thas
all relevant-documents and papers are made available to the Commission.

(4) Any officer who without reasonable excuse fails to appear before the Commission when
notified 1o do so, or who fails to comply with any requestlawfully and properly made by the Commis-
sion, shall be guilty of a breach of discipline and the Commission may direct that disciplinary pro-
ceedings should be instituted against him.

PART II—~APPOINTMENTS, PROMOTIONS AND TRANSFERS

‘ Norificarion of vacancies
0. As soon as it is known that a2 vacancy will occur the Permanent Secretary or Head of Depart-
ment shall notify the Secretary on the approprate form. .. -

Application for appoiniment

10. The Secretary may, whenever possible and pracricable. give public notice of vacancies and
prospective vacancies in the Public Service and any person may make application for appoint-
ment '

Principles of selection for promblion
11.—(1) In considering the eligibility and merit rating of officers for promotion, the Commission
shall take into account any relevant previous experience, educational quzlifications. ability, per-
sonal qualities, together with the relaive efficiency of such officers.

(2) In the performance of its functions under subregulation (1). the Commission shall 1ake inio
account as respects each officer—

{a} his general ability and anitude 1o work:

(b) any relevant special qualifications;

(¢) any relevant special courses of training that he may have undergone:

(d) the evaluation of his overall work and conduct as reflected in annual staff reports:

(¢} anylentersof commendation orspecial reporisin respectof anyrelevani work done by the
officer:

() any previous employment of the officer that-can be related 1o the office 10 be filled:
(g) his ability 10 perform the duties of the vacant office:

(h) anyspecific recommendation of the Permanent Secretaryor Head of Depantment for fili-
ing the parucular office: - :

(i} any special reports for which the Commission may call.

. (3) Notwithstanding subregulations (1) and (2) of this Regulation. the Commission shall ensure
‘that, s¢ faraspossible.eachlevel of each Deparimentinthe Public Service shall comprise of not iess
than {ifty percent of indigenous Fijians and Rowmans.
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Civil lists .
12.—(1) The Commission shall keep up-1o-date lists of all officers holding offices in the Public
Service.

(2) The Permanent Secretary or Head of Department shal! keep. on the appropriate form. up-to-
date Jists of al] officers in his Portfolio or Department showing the date of each officer’s first appoint-
ment 1o the Public Service and the date of his appointment 1o the parnicular grade within the
ciassification in which he is serving.

Commencing selary
13. The Commission may authorise payment to an officer of a commencing salary accordingo
his qualification and experience relating to the office 10 which he is appointed or promoted.

Dual appointments
14. A person who atany time holds an office of Permanent Secretary or Head of Department may
be appointed 10 hold another office of Permanen: Secretary or Head of Departmentand shall not. by
reason only of being so appoinied. cease to hold the first mentioned office.

Avting appointments
15.—(1) The Permanent Secretary or Head of Department shall submit. recommendations for
acting appointments 10 permit of their consideration by the Commission at least 14 days before the
date on which the acting appointment is intended to become effective. but the Commission may
waive the provisions of this regulation where the necessity 10 submit recommendations has been
occasioned by sudden illness. or other special circumstances which the Commission may consider
appropriate. :

(2) In submitting recommendations for acling appointments Permanent Secretaries and Heads
of Departments shall state the reasons for their recommendations. :

Coniracryppoinnments
16. The Commission may offer an appointment on contract for a fixed period to any person,
whether or not that person already holds an appointment. and may make the acceptance of such an
offer a condition of appointment of such a person.

Temporary emplayment, .. . . . . o

17.—(1) Whenin the opinion of the Permanent Secretary or Head of Department the prompt des-

- patch of the business of his department renders temporary assistance necessary and the Commis-

sion is satisfied that such temporary assistance is necessary but is unable to arrange for such

assistance from other departments the Commission may select such person or persons as may
appear 10 it to be hest qualified for such work.

(2) Such person or persons may be employed 1o perform such work and shali be paid at the rates
and 1erms and conditions fixed by the Commission as applicable 10 the work performed.

(3) Nopersonshall be soemployed foralonger period than six months without the prior approval
of the Commission. _

Transfers
18.—(1) In these Regulations the expression “transfer” does not include—

(a) the posting of an officer by a Permanent Secretary or Head of Department between posts
within the same Portfolio or Department: or

(b) thetransferbythe Commission of an officerinthe common user class from one Portfolio
or Departmentto another Portfolio or Department.

unless such posting or transfer necessitates a relocation of residence by that officer.

(2) Where the Commission proposes to transfer an officer. the Commission shall. except where
the exigencies of the service do not permit. make an order of transfer in writing and shall give not less
than 28 days™ notice 10 an officer who is 1o be transferred.

(3) Anofficer whois aggrieved by an order under subregulation (2) may make representations 1o
the Commission for a review of the order within 14 davs of the date of issue of the transfer notice.

(4) The Commission shall consider the represeniations of the officer and shall communicate its
decision in writingtothe officer within 14 days from the date of receipt of the representations. Such a
decision shall be final. ' ,
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Date of appoiniment
19. The date ofappomtmentto zn office in the Public Service shall, unless the Commission other-
wise determines, be the date on which the officer assumes the duties of the office to which he
has been appointed.

Period of probation on first appoiniment
20. Exceptasotherwise provided in this Part. an officer on first appointment to the Public Service
shall be required to serve on probation {or a period of one vear:

Provided always that the Comimission may atany time in writing, confirm or annul the appoint-
ment to the Puolic Service of any probationer.

Waiver of portion of period of probation
21. Wherean officeris promoted before he has completed the full penod of probation in the lower
office, the unserved portion of his period of probation shall be deemed to be wawed and his appomt-
ment to 1the service shzll be deemed to be confirmed.

Confidenial repons on gfficer on probation ‘
22.—(1) The Permanent Secretary or Head of Departmentshall submitto the Secretary confiden-
tial reporis on an officer on probation as follows—

(a) a first report six months before the period of probation expires:
(b) a second report onc month before the period of probation expires.

(2) In the second report the Permanent Secretary or Head of Department shall make a2 firm
recommendation—~

{a) that the officer be confirmed in the appoiniment;
{b) that the period of probation be extended; or
{c) that the appointment of the officer be terminated.

Officer may make represeniations
23, Before anyrecommendation is made to the Commission for the extension of the period of pro-
bation of an officer or for the termination of his appointment. the Permaneni Secretary or Head of
Department shall inform the officer of this recoinmendation and of the specific reasons thereof and

he shall invite the officer 1o submit within 14 days of the daie of receipt of such notice any represen-

tations he may wish to make.

Commission 1o confirm or iermingte appaintment
24,1} If afierconsideration of the second repori ofthe Permanent Secretary or Head ofDepan-
ment, the Commission is satisfied that the service of an officer on probation has been satisfactory
and that he has passed such service examinations as may be necessary. the Commission shall con-
firm his appointment.

{2} If the Commission is not satisfied that the service of an officer on probation has been satisfac-
tory, the Commission may extend the period of probation for a period not exceeding six months or
terminate the probationary appointment. .

(3) Ifan officer’s period of probation is extended in accordance with subregulation (2) the Perma-
nent Secretary or Head of Depaniment shall submit a final report one month before the exlended
period of probation expires. and in that report shall make a firm recommendation that the officer be
confirmed in his appointment or, subject to regulation 23. that his appointment be terminated.

(4) No probationary appointment shall be considered confirmed unless the confirmation is
approved in writing by the Commission.

(5} No merit increase in salary shall be pzid during 2 probationary period.

Commission may arrange, for 1es:s and exgminations
25, Thc Commission may from lime to time arrai2e for the taking of tests or examinalions—

(a) by apphcants for appointment 10 the Service. or by apphcams included in a particular
class of such applicants: or :

(&) by officers who wish to become eligible for promotion or transfer 10 panticularoffices. or
10 office: included in a panticular cass of offices.

.
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PART IN]—TERMINATION OF APPOINTMENTS AND RETIREMENTS
Reasons for iermination of appointment
26. The appo:mrnem of an officer may be terminated for the following reasons—
{a) where the officer holds a permanent appointment—
(i) -.on dismissal or removal in consequence of disciplinary proceedings;
(ii) on compulsory retirement;
- (i) for medical reasons;
(iv) ‘on the aboliticn of his office;
(v} in the public interest:

(vi) in effecting economy and f{acilitating responsible management of government
resources;

(vii) infacilitating the commercialisation, corporatisation and privatisation of govern-
ment activities;

(viii) notwithstanding the provisions of section 4 of the Decree No, 5, the Commission
shall have the absolute and sole discretion to terminate appointmenito any office
if it is in the national interest to do so;

(ix) any other reason specified by the Commission.
(b) where the officer holds a iemporary appointment—
(i) on the expiry of an appointment for 2 specified penod;
(ii) where the appointmentitselfis of a temporary nature and is no Jonger necessary;
(iii) on the terminatn of eppointment in the case of an officer on probation;
{(iv) on dismissal or removal in consequence of disciplinary proceedings;
(v) for medical reasons:

(vi) in effecting economy and facilitating responsible management of government
resources:

(vn) any other reason specified bv the Commission.

(c) where the officeris on contract his appointment shall be terminated in accordance with
the terms of his contract.

Compulsory and veluniary retirement

27. An officer—
(a) shall be required to retire on attaining the age of fiftv-five vears:

Provided however that where itis considered appropriate in the opinion of the Com-
mission or the Permanent Secretary or Head of Department that an officer who has
attained the compulsory retiring age should regardless of his age be retained 1o ensure
the prompt despatch of his departiment’s business then. the Commission may retain the
services of the officer. The conditions upon which such offer shall be made are 1o be in
accordance with Regulation 16—Coniract appointments or Regulation 17—Temporary
Emplovment of these Regulations.

(b) may retire voluntaniiy on attaining the age at which he can lawfully retire under the pro-
visions of any writlen law relating 1o the grant of pensions. gratuities or compensation.

Nowificarion 10 Secretery
28. A Permanent Sectetary or Head of Department shal) notify the Secretary of all officers in his
Portfolio or Department who are within one vear of the compulsory retirement age.

Compulsors retiremeni i
29.—(1) Ifitappears lo the Commission thatan officer should be called uponioretire pursuantio
paragraph (b) of subsection (1) of section 9 ofthe Pensions Act. 1983.the Commission shall advise the
officer accordingly.

(2) Any suchofficer shall be afforded the oppomuniny of subminiing 1o the Commission any rep-
resentations he may wish to make regarding his proposed retirement.
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(3) If the Commission. afier considering the representations. if any, made by the officer is of the
opinion that, having regard 1o all the circumsiances of the case, the officer shouid be retired. the
Commission shall require the officer to retire on such date as the Commission shall determine and
the officer shall be retired accordingly.

Reriremient in the public interest
30.—(1) Whereitis represented to the Commission or the Commission considers that any officer
'shovld be required 1o retire in the public interest on the grounds that cannot suitably be deal: with
under any other of these Regulations, it shall call for a full report on the officer from the Permanent
Secretary or Head of Department of the Portfolio or Department in which he is serving.

Provided thatin the case of a Permanent Secretary or Head of Department the report shall he pre-
pared by the Chairman assisied by one Permanent Secretary nominated by the Commission.

(2) If, after considering such report and such record and giving the officer an opportunity of sub-
mitting a replyio the grounds on which his retirement is contemplated, and having regard to the con-
ditions of the public service, the usefulness of the officer thereto and all the other circumstances of
the case, the Commission is satisfied thatitis desirable in the public interest to do so. it shall require
the officer 1o retire on such date as the Commission shall determine, and he shall be retired
accordingly. '

Rerirement on grounds of ill-health

31.—(1) A Medical Board appointed by the Permanent Secretary for Hezlth shall be held when-

ever the Commission considers it necessary for an officer to be examined with a viewto ascertaining

whether or not the officer should be retired on grounds of ill-health.
(2) An officer may be required by the Commission 1o undergo a Medical Board at any time.

(3) Thereportembodyingthe findings and recommendations of the Medical Board shall be made
known 1o the Commission without delay. The contents of the report shall not be made known 1o the
officer or 10 any other officer, person or body except with the permission of the Commission.

(4) Unless the Commission considers it necessary 10 institute. or cause (o be instituted, further
enguirvinioany matter bearing on the officer’s capaciry,if an officer is fourd unfit for furtherser.ice
by a Medical Board the Commission shall forihwith give the officer notice of retirement on med:cal
grounds to take effect on a date not earlier than a daie which shall allow the officer 1o enjoy the
balance of anv approved leave on accountof sickness to which he might otherwise have been entitled
by virtue of his conditicns of service.

PART IV—CONDUCT

General Conduct
32. Anofficershall conducthimselfatall timesin such 2 mannerthat he does not bring the Public
Senice into disrepute.

Absence without leave
33.—(1) Ifanofficerisabsent from dury withoutleave orreasonable excuse. the Commission may
require that he shall forfeit the whole or any pari of the remuneration relating 10 the period of
such absence.

(2) If an officer is absent from duty without leave or reasonable excuse and has not notified the -

Cominission within 7 (seven) davs of the beginning of such absence of his intended date of return 10
dury and the reason for his absence he shall be deemed. unless the Commission otherwise deter-
mines. to have resigned {rom his appointmen: and 10 have ceased 10 be empioyed in the Public
Service.

Qfficer 1o repont legal proceedings
34, Anofficerwho becomes subject 1o legal proceedings in a court of civil or criminzl jurisdiction
shall report the matier forthwith to his Permanent Secretary or Head of Department forthe informa-
tion of the Commission. ‘

PART V—DISCIPLINE

Disciplinory offenees
35, Anoflicer commitsa discinlinary offence for the purposes of disciplinary proceedings who—
rz) by any wilful act or emission fails to comply with the requirements of the Order, these
regulations. any General Order of the Coammission or any othier official instruction
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given under the authority of the Commission or of the Permanent Secretary or Head of
the Department in which the officer is employed:

(b) inthecourseofhisdutiesdisobevs, disregards. or makeswilful defaultin carrvingoutany. .

lawful order or instructions given by any person having authoriry to give the “order or
instruction:

{¢}. by word or conduct displays insubordination:
(d) is negligent, careless. indolent. inefficient. or incompetent in the discharge of his duties:

fe} behaves in a manner calculated 10 cause unreasonable distress (o other employees or to
affect adverselyv the performance of their duties:

(0 uses intoxicating liquors or drugs 1o excess or in such manner as to affect adversely the
performeznce of his duties:

(g) improperly uses or removes property or stores for the time being in his official custody or
under his control. or fails to take reasonable care of any such property ot stores:

(h) withoutthe consent in writing of the Commission makes public or communicates o the
press or radioc. ot any other person. or makes private copies of documenis of which he
may have become possessed either in the course of his duties or in his official capacity;

(i} otherwise than in the proper discharge of his duties directly or indirectly discloses ot for
pnvate purposes uses any inforn:ation acquired by him ¢ither in the course of his duties
or in his official capacity:

(i) absents himself from his office or from his official duties during hours of duty without
leave or valid excuse oris habitually irregularin the time of his arrival or deparmre from
his place of employment:

(k) leaves Fiji without the consent in writing of the Commission;

(1) having made or subscribed an oath, affirmation or declaration for the purposes of his
office does or says anything in violation: of thai oath, affirmation or declaration:

(m) uses. without the consent given personally of the Permanent Secretary or Head of
Department.any property or faciiities provided for the purposes ofthe Public Se'v:ce for
some purpose not connected with his official durties;

(n) engages irany gainful occupation outside the public service or ‘accepts or continues o
hold an office in any local authority without the consent in writing of the Commission:

{0} is convicted of any criminal charge:

{p) seeks the influence or interest of any person in order to obtain promotion. transfer or
other advantage:

(g) excep. with the approval of the Commission. demands. asks. or receives for his own use
any fee. reward. gratuity. remuneration. gift. present, or benefit of any kind whatsoever
other than his official salary and allowances. for services performed orto be performed
by him while in the Public Service. either in or out of office hours:

(r) publiciy or adversely comments upon the administration of any Portfoho or Depanment
of the Government:

(s) takesactive partin political affairs otherwise than by the exercise of his official functions
or franchise;

{z) is guikty ofany improperconductin hisofficial capacity. or of any otherimproper conduct
which is lik ely 10 affect adversely the performance of his duties or is likely 10 bring the
Public Service into disrepute or be prejudicial 1o the conduct of the Public Service:

fu) any othur ofivnces specified by the Commission.

Ojfiver lighle w disciplinan: proceedings
36. Anofficerwhoisalleged 1o have commitied a Gisciplinany offence is liable 10 disciplinany pre-
ceedings in accordance wit the procedure prescribed in these Regulations.

_ Criminal affences
37. Where an ofience againsi any law appears to have been commiitted by an officer the *erma-
nent Secretary or Head of Depanment shall ascertain from the Commissioner of Police or other
enforcementagency concerned whether eriminal procecdings are-contemplited against the officer
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and ifthis is confirmed no disciplinary action against the ofﬂc r shall be instituted before the deter-
mination of the cnmmai procezdings.

Transfer or suspension by Commission
38—1) When the Commission becomes aware of any act of indiscipline or misconduct and the
Commission is of the opinion that the public interest or the repute of the Public Service requires it,
the Commiission may—

(a) transfer the officer to other duties: or

(b) direct the officer in writing to cease to report for duty until further notice from the Com-
mission, and an officer so directed shall cease to perform the duties of his office forth-
with,

(2) Anofficerdirecied o cease to perform the duties of his office in accordance with subregulation
(1) shall continue to draw full salary until notice is given to him by the Commission under regula-
tion 41.

Minor offences
39.—~(1) If a Permanent Secretary or Head of Department, or any officer acting properly with the
authority of the Permanent Secretary orHead of Departmient has reason to believe that an officer of
his Portfolic or Department has committed a disciplinary offence which the Permanent Secretaryor
Head of Department regards as a minor offence. he may charge the officer with having comminted
the alleged offence and require the officer to furnish an expianation. A

(2) If after considering the explanation 2nd any evidence bearing on the alleged offence, the Per-
manent Secretary or Head of Department is satisfied that the offence has been proved he may cau-
tion or reprimand the officer and may, in addition, order that a sum not exceeding $50 be deducted
from the officer’s salary.

(3) Any action taken under this regulation shall forthwith be reported to the Commission by the
Permanent Secretary or Head of Department

(4) Any officer aggrieved by a decision of his Permanent Secretary or Head of Department under
this regulation may appeal therefrom to the Commissicon in writing so that his appeal is received by
the Commissior. within fourteen days. or within such pe.tod as the Commission may allowin special
circumstances, after the date on which the decision of the Permanent Secretary or Head of {Depan-
ment has been communicated to him.

(5) Upon any sucii appeal the Commission shall. subject 1o subregulation (6) confirm. annul. or .

vary by reducing or increasing the penalty imposed by the Prrmanent Secretary-or Head of
Deparment.

{6) A fine imposed for a minor offence shall not exceed $350.

(7) Nothingin this regulation shall prevent 2 Permanent Secretary or Head of Department from
treating one of a series of minor offences as a major offence under regulation 40,

Major gffences

40.—(1) Ifa Permanem Secreiary or Head of Depaniment. or any officer acting properly with the
authority of the Permanent Secretary or Head of Department has reason 10 believe that an officer of
his Portfolio or depertment has committed a disciplinary offence which the Permanent Secretary or
Head of Department regards as a major offence (or one of a series of minor offences which should be
treated as a major offence) he shall forthwith serve the officer with a written copy of the charge
againsthim and the particulars of the ai]ceed offence.in which event the following provisions of this
reoulanon will apply.

(2) The officercharged shall by notice in writingbe required 10 state in writing within 2 reasonab]e
ume to be specified insuch notice whether he admits or denjes the chargeand shall be allowed 10 give
the Permanent Secretary or Head of Depariment any explanation he may wish.

(3) Where an officer fails 10 state in writing under subregulation (2) whethcr he admits or denies
*he charge. he shall be deemed to have adruitted the charge.

4, The Permanent Secretary or Head of Depanment shall require those persons who have direct
knowledge of 1he allegation to make written statements concerning it.

(3) Twe Permaneni Secretary nr Head of Depariment shal} forthwith ferward 10 the Commission
the orig.al statements and rele:ant documents. 2nd a copy of the charge and of any reply thereio.
‘together with his own report on the matier and the Commission shall thercuﬂon proceed 1o congider
and determine the mamner.

[
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(6) Ifthe truth of the charge is adm ned by the officer concerned. or ifthe ¢ »mmission, aflercon-
sideration of the reports and documents submitted 10 it undcr subregulation (5) and after such
further investigation or inquiry as it considers necessary. is satisfied as 1o the truth of the charge it
may. after taking inio account the service record of the officer. impos* any of the penalties specified
in regulation 50.

(7y I 2ny charge is established under the provisions of this regulation and the Commission is
satisfied that anv act. omission or default involved in that finding resulted in ascertained or assess-
able damage to proper:y or loss to the Military Government of Fiji. the Commissicn may recom-
mend to the Permanent Secretary for Finance that. in addition to any penalty that may lawfully be
imposed under regulation 50. recovery of an amouni not exceeding the amount of such damage or
Joss be effected by the Executive Councillor responsible for Finance under the powers vested in him
by virtue of section 63 of the Finance Act, 1981, '

(8) Where the Commi~sion is nos satisfied as to the truth of the charge it shall appoint a dis-
ciplinary tribunal in acc- dance with regulation 43

Imerdiction
41.—(1) Where there have been instituted against an officer—

(a) disciplinary proceedings in respect of a major offence: or
(b) criminal proceedings.

and where the Commission is of the opinion that the public interest requires that that officer should
forthwith cease 10 perform the functions of his office. the Commission shall interdict him from
such performance.

(2) The effective date of inmterdiction shall be—

{a) where an officer has continued to perform the functions of his office. or in zccordance
with regulation 38(1)(a/. has been transferred to other duties, the date of receipt by him of
the notification of his interdiction:

(b} where in accordance with regulation 38 (1)(b). an officer has ceased 1o perform the duties
of his office. such date as the Commission may direct.

(3) Anofficersoinierdicied shall. subjectto regulation 54. be permitted to receive such proportion
of salary. if any. as the Commission may detérmine. - : : S :

(4) An officer under inerdiction shall not have access to any official premises and shall not
remove. destroy or add 0. or cause 10 be removed, destroyed or added to. any official document.
instrument or matter.

(5) 1f disciplinary proceedings against any such officer result in his exoneration he shall be
entitled 1o the full amount of the remuneration which he would have received if he had not been
interdicted but if the procesdings resultin anv punishment other than dismissal the officer shall be
zllowed such szlarv as the Commission may in the circumsiances determine.

(6) An officer who is under interdiction from dury shall not leave Fiji without the permission of
the Commission and any such officer who leaves Fiji without such permission is liable 10
summary dismissal.

Officer on charpe not permiined leave
42, An office- who is charged with an alleged discipiinary offence shall not. without the wrinten
approval of the Commission. take leave. other than sick leave or maternity leave until the determina-
tion of the case.

Appoinmmiesi of disciplines mibunal
43.—(1) Where an officer charged with an alleged disciplinary offence denies the charge. and the
Commission is not satisfied ir terms of requiation 40 (8) astothe truth of the charge. the Commission
shall appoini 2 discipiinary ir;bunal 10 hearthe evidence and find the facts.

(2) A disciplinany tribunal which the Commission appoints under subregulation (1) may be con-
stituted of—

(a) one officer, or
fb} ar. uneven number of officers not being fewer than thre

- (3) An officer selected unde: subregulation (2) shzll be of a grade higher than that of the person
charged but in no case she™> e "2 grade Jower thar ADOZ &r cquivalent
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{(4) Tt shall be the duty of every officer appointed under this regulation to hear the evidence. find
the facts and make a report 10 the Comimission within 28 davs. or within such extended time as the
Commission may approve.

(5) Forthe purposes of subregulations (2). (3) and (4) the expression “officer™ includes a person
employed in the Public Service who is subjectto the jurisdiction of the Judicial Advisory Committee

- established by section 2 of the Decree No. 4.

Witnesses )
44.~—(1} Anofficerwhoischarged withan alieged disciplinarvoffence shall be allowed to state the
names and addresses of any witnesses 10 relevant facts whom he may desire to give evidence at the
hearing of the case by the disciplinary tibunal

(2) Anysuch witness whoisan officer shall be ordered by the Commission to attend atthe hearing
of the case and any other witness shall be given due notice that his attendance is desired and of the
tirne and place of the hearing.

. Procea’gre ar hearing _
45.—(1) The following procedure shall apply to the hearing by a disciplinary tribunal of a charge
of an alleged disciplinary offence—

{a} the hearing shali be held in private:

18} evidence maybetaken on oath oraffirmation and forthis purposea disciplinary tribunal
may administer an oath or affirmation;

(¢) the officer shalibe summoned1oappearatthe hearingandshall be given full opportunity
1o defend himself:

(d) the officer shall be entitled 10 be assisted in the presentation of his case. and the officeror
his representative may cross-examine the witnesses called in suppori of the case
against him:

fe) no documentary evidence shali be adduced against the officer unless he has previously
been supplied with a copy thereof or been mven access thereto.

{2) Subject to this regulation a disciplinary tdbunal may regulate its own procedure at the
hearing.

Hearing in absence of cceused afficer
46. Ifthe officer does not attend the hearingofthe charge without good reason.the hearingmaybe
proceeded with and concluded in his absence. butif good reason is given to the disciplinary tribunal
by or on behalf of the officer why the officer is unable to attend the hearing. the hearing shall be
postponed or adjourned. as.the case may be.

Tnbunal 10 reper
47, —(]) The disciplinary mbuna] shall make 2 report 10 the Commission and the report shall

contain its ﬁ—.dmcrs of fact and an expression of opinion &s 1o the meaning and value of the facts
found.

(2) The discipiinary tribunal shali not disclose the contents of the report mads under subregula-
tion {1) 1o the ofnc*r charszed or 10 any officer not authorised by the Commission to receive such
Teport

(3) An officer who contravenss this regulation is guilty of misconduci.

Disciplinar: ribunal 10 reporr evidence of ather miscongiici or indiscipline disclosec .- w.caring af charges
48. Where the disciplinary tribunal hearing the evidence is of the opinion that such evidence dis-
closes other misconductorindisciplire. th= disciplinary tribunal shall report the mznterto the Com-
mission and if the Commision think. fitto proceed against the officer in respect of ¢ disciplinary
offence. itshail cause the officer 10 be informed in writing of any further charges and the procedure
prescribed in these Regulations in respect of the onnmal charge shall abp]\ in respect of such
charge

Commission 1o nform officer of decision
49.—(1) Where afterconsideration of th~ report submined by z disciplinaryiribunal the Commis-
sion is of the opinion 1thai— . , :

{a} the officer should be exonerated. the Commission shall exoncrate the officer:
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(b} the officer should be dismissed. the Commission shall dismiss the officer; or

(c) some penalty other than dismissal should be imposed on the officer. the Commission
may impose any one or more of the penalties spec ‘led in paragraphs (b) 10 (f of sub-
regulation (1) of regu.ation 30.

(2) The Commission shall as soon as possible after the hearing of the charge inform the officerin
writing of its findings and the penalty imposed upon him.

(3) Where the Commission under subregulation (1) imposes the penalry of dismissal. the officer,
notwithstanding that he gives notice of appeal within the time specified in section 10(2) of the Order.
shall not receive any salary or other allowance from the date on which the Commission informs the
officer of his dismissal.

Penalties
50.—(1) Any one or more of the following penalties may be imposed by the Commission by dis-
ciplinary proceedings brough: against an officer in respect ofgggi§conduct or indiscipline—

(a) dismissal. thatis iermination of appointment:

(b) reduction in rank. that is. removal to another grade with an immediate reduction in
salary:

{¢) reduction of remuneration:

(d) no merit increase in salary for a specified period:
(e} fine not exceeding $100: '

() reprimand.

(2) Where a fine isimposed the amount of such fine shall be deducted fromthe salaryoftheofficer
in such manner 2s may be specified at the time the penalry is imposed.

Na discipiinary action while criminal proceedings pending
51.—(1) Where criminal proceedings have been instituted in any court against an officer, the
Commission shall not take proceedings against the officer upon any grounds ansing out of the
criminal ¢! arge until the court has determined the matier and the time allowed for an appeal from
the decision of the court has expired:but where an officer on conviction has appealed. the Commis-
sion may commence proceedings after the withdrawsa! or determination of the appeal.

(2) Nothingin this regulation shall prevent the officer from being interdicted from duty pursuant
to regulation 41.

Disciplinary action afier acguinal of a criminai charge .

52. An officer acquitted of a criminal charge in any court si:all not be dismissed or otherwise
punished in respectof any charge of which he hasbeen acquitted. but nothingin thisregulation shall
prevent his being dismissed or otherwise punished in respect of any other charge arising out of his
conduct in the matter. unless such other charge is substantially the same 2s that in respeci of which
he has been acquirned.

Officer convicted of criminal charge
53, 1fan officer is convicted in any court of a criminal charge. the Commission may ¢o- ~ider the
relevant proceedings on such charge and ifitis of the spinion that the officer oughtto be Gisnissedor
subjecied 10 some lesser punishment in respec: of the olTence of which he has been convicted the
Commission mezy thereupon dismiss or otherwise punish the officer withoui the institution of any
disciplinary proceedings under these Regulations.

Non-pgvmen: of rovunerarion on: conviction: of a criminal cherge
32.—(1) An officer convicted of a criminal charge and sentenced to imprisonmeni without the
option of a fine or convicied of 2 criminal charge invoiving—

fz) dishonesty:
(b) iraud:or
fc) moral turpitude,

shall not receive any salary or allowance after the date of conviction pending consideration of his
case b the Commission.

(1) Trz Commission mav direct thatan officer convicted of a chérgc ceser 2din subregeiztion
(1) shall cease to perforn the duties of his office forthwith,

=
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(3) Nomithstanding that an officer convicted of a charge described in subreguiation (1) has
appealed against the conviction. such officer shall not receive any salary or allowance aﬁer the Cate
of conviction pending consideration of his case by the Commission.

Ofiences by Permanent Secretary
55.—(1) Ifin any case the Commission has grounds io suspect that any Permanent Secretary or
Head of Department may have been guiltyofa disciplinary offence, it may notify the Permanent Sec-
retary or Head of Department accordingly and institute an investigation.

(2) In any such investigation the provisions of regulations 39 and 40 shall apply with necessary
modifications, references in those regulations 1o the Permanent Secretary or Head of Department

. being construed where necessary for the purposes of this regulation as references 1o the Commis-

sion.

(3) Inany case where the Commission decides to appoint a discipiinary tribunal to investigate 2 .

alleged disciplinary offence by a2 Permmanent Secretary or Head of Department such tribunal shail |

consist of not more than 3 persons appoinied by the Commission. at least one of whom shall be a
public officer.

(4) Save as provided in this regulation, the provisions of this Part shall apply mutazis mutandis 10
every Permanent Secretary and Head of Depariment.

Instruerions by Commission
56. The Permanent Secretary or Head of Department shall report any case not covered by these
Regulationrs to the Secretary and the Commission mav issue instructions on how the case shall be
dealt with and the case shall be dealt with accordingiy.

PART VI--MISCELLANEOUS

Protecrion of members of Commission
57. No matier or thing done, if the matter or thing was done in good faith {cr the purpose ofth ese
Regulations shall subject any member, officer oragent of the Commission personzlly 1o any action,
liability, claim or demand in respect thereof.

Oarh of Gfice
. 58.—(1Y The Commission shall requirzan oﬂ'cer.“heﬁcrappolmcd before or afterthe commer.

* cement of these Regulations, 10 1ake an QOath of Office as set out in the Schedule.

(2) An Qatk of Office under this regulation shall be witr2ssed by a person.or member of a classof
persons, authorisec in that behalf by the Commission.

Revocarion . '
59. The Public Service Commission (Constituzion) Regulations (published at page 6 of the sub-
sidiary legislation made under the Public Service Act. 1974) are hereby repealed.

Dazied this 9tk day of Octc her 1987,

POSECI W. BUNE
Secretary. Fublic Service Commission

SCHEDULE
(REGULATION 58)

OATH OF OFFICE

T o, ORTTTEORU OSSR BEINE EPPOINIEG ... vveeeerires e e - do

swearthat I will to the bestof my judgement. atal} iimes when sorequired. freelv give my counseland
azvice to the Military Government of the Repubhc of Fiji its Head and Commanderand all persons

acting under him. for the good management of the public affairs of the Republic of Fiji. and I do
further swearthatl will noton any account. atarnviime whatsoever. disclose the counsel advice. opi-
nion nor will I discuss with 2ny other officer or person except with the express authorit 2f my supe-
norand 1o such extent as may be required for the good management of the affairs of the Republic of

Fiji. directly orindirecily revezl the business or proceedings of the Public Service of the Republicof -

Fiji or the nature or contents of any documenis communicatedtome as ................ ... orany
mztler comingto my knowledge in my capacitvassuc. andthatinallthings I will bea trucand faith-
ful officer in the Public Service of the Republic of Fiii.

sy,
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1 funther swear to be bound by the cath and scknowledgement executed by me o
pursuant to the Official Secrets Alcx 1611, and 1920

So help me God.

Taken before me this .. day of ... 19

Dated this ................... day of. 19

Public Service Commission

SCHEDULE 3
PUBLIC SERVICE ORDER REGULATIONS, 1987

INnexercise of the powers conferred upon it by section 16 of the Public Service Order, 1987, the Public
Service Cr.omission with the approval of the' Executive Council has made the following

Regulations—
FAMT I—-PRELIMINARY

Shon sitle
1. These Re:u]auons may be cited as the Public Service Order Regulations, 1987, and sball be
deemed to: 2 comeinto force on the 4th Qctober, 1987.

Iriternreration
2. In these Regulations uniess the context otherwise requires——

“Gener:i] Orders” means gene —al orders made or deemed 10 have been made, under section 18
- of the Order: : . - -

“Merit increase in sal_ary" means an increase in salary based on an officer’s performance. A

consistent above average performance may qualify an officer for @ me-it increase in
salary.

“Officer” means a person employed in the public service but does not include a wage -
earner.
PART II—CLASSIFICATION. GRADING AND SAI ARY ' Ly

Occupational ciasses and salary scales
3.—(1) The permanent staff of the Public Service shali consist of officers.

(2) The Commission shall determine occupational classes according 1o the nature of the duties
required to be perinrmed by the permanent staff:

Frovided thai—

et

e g
—

fa) the Commission may determine such miscellaneous occupational classes otherwise than
according 1o the nature of the duties as may be nzcessary to enabiz it 1o classifyv officers
where so feware engaged in any occupation that the prescription of an occupationa] class
according 10 the naiture o their duties would not in the view of the Commission be
warranied:

(b} 10 facilitzte the aZministration of this regulztion occupational ciaqqes may b¢ grouped
logether i any 1.iaied felc.

3) No person shali be eli;ib]e for appoiniment 10 any occupational class determined in accord-
znce with the the provisions of subregulation (2) unless he has such minimum educational or other

qualificalions as are appropriate to the duties normally perfarmed by membersof that class unlessin
any particular case the Commission shall otherwise decide.

(-‘L) The Commis~*on shal} subdivicz each occurational class into grades according 1o 115 asst -

entoftherelative cogreesof responsibilin-and sk whithare :»r“.‘\bc—councdx ibe e oreiseg oy
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~ with subregilations (2) and {4) by issuing Public Service decisions. Every such decision shall be

“liave come into force on the 4th October. 1987,

officers of the occupational class, and shall determine a salary rate orrange with @ maximum salary
rate {or each grade.

(5) The Commission shall exercise its power to determine occupational classes in accordance

published:. the Public Service Commission Circular or the Fiji Public Service Official Circularand
shall come into force on a date to0 be specified therein in that behalf or. if no date is sp-<ified, shall
come into force on the day on which it is made.

Review of classificarion and grading by levels
4.—(1) The Commission shall be responsible for keeping classification and grading within the
Public Service under continuous review, having regard to the genera! level of remuneration and
terms and conditiens of employment in Fiji. and in d1schargmg this responsibility shall—

(a) ascertain whetherornotthereis needio changethe content, or salary scale or grading pattern of
any occupational class;

(b) ensure that all posts are included in the occupational class most closely related to the
duties involved;

(c) ensurethatevery postin each occupational classisplaced in a grade appropriate to the de-
gree of responsibilty and skill required in the discharge of its functions.

(2) Ifthe grading of a postis altered in accordance with paragraph (¢) of subregulation (1) and the
new grading does not coincide with the grading of the officer for the time being holding the post the
Commission may either appoint the holder to the post z1jts new grading or it may declare the post
vacant and fill it in any manner it deems appropriate.

(3) Anyregrading pursuantto paragraph (¢) of subregulation{i)shall take effect from such date as
the Commiss: 'n shall specify.

Merit increase in salery
5.—(1) Except as otherwise prescribed merit increase in salary shall be regarded as an incentive
towards the highest performance level and shall not be granted to an officer unless the officer’s Per-
manent Secretary or Head of C-partmentand the Commission are sat 'sf'ed that such meritincrease
insalary maybe szranted having 1aken into account all the critemia s<: outin Regulation 11{2} of the
Public Service Commission Regulations, 1987.

(2) A reporton an officur’s performance shall be submitted to the Commission in the prescribed
form at least three months before the <ate on which an officer’s eligibility for 2 ment increase in
salary in accordz nce with subregulation (1) is determined by the Commission.

Revocarion
6. The Public Service Commission (Starv:.ry) Regulations (published at page 1 of the subsidiary |
legislation made under the Public Service Act, 1974) are hereby repealed.

Dated this 9th day of October 1987,

POSECI W. BUNE
Secretary. Public Service Commission

SCHEDULE 4 | =

DISCIPLINARY APPEAL BOARD RULES. 1987

In exercise of the powers conferred upon me by section 17 of the Public Service Order. 1987. 1 have
made the following Rulﬂs— :

PART I—PRELIMINARY

Shorr titie |
1. Thcs° Rules may be ciied cs the Disciplinary Appeal Board Ruies. 1957, and shall be deemed 1o

Interpreration |
2. In these Rules. unless the context otherwise requires— | i

“"Chairman’ meanstheC‘har'man oﬁhe Disciplinary Appeal Board appointed under section @ ‘
of the Order: _ .



“General Orders™ means general crders made. or deemed to have been made. by the Commis-
sion under section 18 of the Order:

“the regulations™ means the Public Senvice Commission Regulations. 1987:

- "Secretary” means the Seo-ziary of the Disciplinary Appeal Board.

Secreary
3. The Commission shall appoir. an officer to be Secretary of the Disciplinary Appeal Board.

PART I1—APPEALS

Appeals procedure
4. The Disciplinary Appcal Board shall meetatsuch time or times and ir. such place or places as
may be fixed by the Chairman. The Chairman shall ensure meetings are so convened that appeals
are heard expeditious]y.

Minun
3.—(1) A minute book shzil be kept in which such paniiculars as the Disciplinary Appeal Poa 2

may consider appropriate s! cli be recorded.

(2) The minutes ofthe proceedings of the Disciplinary Appeal Board .hall be confirmed no iater
than its next meetings. and when confirmed shall be signed by the Chairman. -

Ladging of appeal
6.—(1) Anappeal bvan officerunderseciion 10ofthe Ordershall be served on the Secretaryeither
personally or by registered post and shall set out clearlyand concisely the grounds for his dissatisfae-
- tion with the gecision appealed against. The Secretary shall acknowledg: receipt of the appeal
forthwith in writing and shall forward a copy of the appeal 10 the Ccinmission.

(®) In2ny case in which the Secretany is notsatisfied thatan eppeal lies he shali refer the submis-
s10n 10 the Disciplinary Appeal Board for its decision.

Noiiee of hearing
7. As soon as practicable afler being satisfied that an appea! Hes. the Secretzry shall for aliy
acceptthe appeal and advise the appellani and the Commission in writingofthe time and plac: ..xed
for i1s hearing. 7" = notice given 10 the appellant shall be by regisiered post and shall give sufficient
Lime 10 allow for transmission of 'he notice of acceptance and for the appellant 10 travel to the
earing.

Appeal our of time
8. Inanycase in which an appeal is lodged out of time the Disciplinary Appea! Board shall deter-
mine whether good 21.d sufficient reason has ieen adGuced for its acceptance and the Secretzry shall

formally convey that decision.

A: wilgnt may give evidence
9. The Disciplinan Appeal Board muay treat the appellznt as 2 witness in otd - 1o admit and
rezeve evidence under the powers conferred upon it by subsectinn (1) of sectior. .. of the Order.

‘ Documeniary evidence
10. Inthe manerefan appeal against a penaltyimposed for a disciplinary offence. any documen-
tary evidence 10 be considered by the Disciplinary Appeal Board which is additional 1o that pro-
duced dusing disciplinan procceh‘ings underthe Regulationsshall.inlike manneriothe provisions
of paragruph fe/ of subregulation (1) of regulation 45 of the Regulations. be first supplied 10, or made
available 10 the appsllant.

) Kant of prasecution )
11. I the'appellent fails 10 appear at the hearing at ihe appointed time the Disc. slinary Appeal
Board mzy dismiss the appeal for want of prosecution.

Eviden., . . - affidavit
12.—(1) Where the evidence of a witness is re.'uired and his anendance in the opinicn of 12
Chairman isimpossible or possible only most incenveniently. the Chairman may awthoris: thatan
?fﬁdﬁ'\'it concerning the matier of appeal be sworn hefore 2 Commissioner for Oaths and surmined
1men-a2nce,
(2} Yothing in these Ruies shall prevent ©n2 Disciplinany Appeal Board subseguenii summi o
ing the witness 1¢ anend 2 acarine.
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Decision and reasons 1o he forwarded 10 both parties
13, The Secretary shall forthwith after an appeul has been considerec furnish, in writing. to the
appellant a;:d to the Commission a copy of—

{c) the decision of the Disciplinary Appeal Board; and
(b} the reasons for that decision.

FART III—FEES AND EXPENSES

Deporii on . ppeal
14. The fee 10 be deposited with the Secretaryin accordance with subsection (2) of section 10 of the
Order shall be §50.

Lxpenses of witnesses
15. The Disciplinary Appeal Board shall in each case determine what. if any, sum by way of
expenses shall bz paid 10 a witness called by the Disciplinary Appeal Board. The Disciplinary
Appeal Board shall notbe responsible forthe pavmentof any costsincurred by the appellantcalling
a witness.

Expenses of officers
16. The rcxmburscment ofexpcnses incurred by an officer whoiscalied uponto perform any func-
tion or duty under these Rules shall be limited 10 that provided in General Orders

Dated this 9th day of October 1487.

COLONEL SITIVENI LIGAMAMADA RABUKA, 0.B.E (Mil)
Commander and Head of the Fiji Mi:tary Government






