H i

NATIONAL FIRE SERVICE ACT, 1994

ARRANGEMENT OF CLAUSES

CLAUSE
PART I—PRELIMINARY
1. Short title
2. Interpretation
3 Application

13,
14,
15.
16..
17,
18.
19,
20.
21,
22,

23
24

PART H—ESTABLISHMENT OF NATIONAT, FIRE AUTHORITY

Nationat Fire Authority

Disqualification for membership of Authority
Frequency of meetings and power (o coopt
Fees and allowances

Disclosure of inicrest

Procedure at meetings

Vesting of Assets and Habilitics in Awthority
Duties of Authority

Powcrs of Authority

PART III—ADMINISTRATION

Chiel Executive

Powers of Chicl Executive

OfTicers and Staff

Protection from personal liability

Chiefl Fire Officer

Powers of Chief Fire Oflicer, and other officers at a fire
General powers of Chiel Fire Officer and other oflicers
Powers to be recognised

District Fire Olficer

Access to buildings, etc.

PART IV—VOLUNTEER FIRE BRIGADES

Regisicr
Volunicer Fire Brigades

e =

P I




PART V—PROTECTION FROM LIABILITY

Damage in fire fighting
No action against Authorily

PART VI—FINANCIAL PROVISIONS

Estimale of annual expenditure
~ Assistance 1o fire districts
Insurance companies’ contribution
Levy on water mcters
Stale's contribution
Individual contribution
Mode of payment
Temporary linancial arrangements
Borrowing powers
Investment of Fund
Accounts and Audit
Repont

PART Y —MISCELLANEOUS

Salvage comps

Concealing lire plug oc hydrant
Injuring huilding, sppliances, clc.
Offence to give false alarm

Offence to resist members of brigade
Bona fide excrcise of powers protecied
Recovery of muonics

Information given by owner
Penalties

Regulations

Suva Fire Brigade Act repeated




S o
¥
763
FlJi ACT NO. 24 OF 1994
( I assent.
[L.S.] K. K. T. MARA
President
N (22 December, 1994)
AN ACT
TO —
(1) ESTABLISH A NATIONAL FIRE AUTHORITY;
(2) PROVIDE FOR THE AUTHORITY'S ADMINISTRATION AND MAN-
AGEMENT;
(3) ESTABLISH VOLUNTEER FIRE BRIGADES; AND
4)

P

PROVIDE FOR THE AUTHORITY'S FUNDING AND RELATED MAT-
TERS.

ENACTED by the Parliament of Fiji—

PART I—PRELIMINARY

Shont title and commencement

1.— (1) This Aci may be ciled as the National Fire Service Act, 1994,

{2) This Act shall enler inio force on a dale appoinled by the Minister and published
in the Fiji Republic Gazerte.

Interprelation

2, In this Act, unless the conlext otherwise requires—
"Authority” means the National Fire Aulhorily cstablishcd by subscction (1} of

Sccuon 4 of this Act;
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“Chief Fire Officer” means a Chief Fire Officer appointed by the Authority under
subsection {1)of Section 15 of this Act; and "Deputy Chief Fire Officer” means
a Deputy Chief Fire Officer so appointed;

“Fire Brigade™ or “brigade™ means a group of persons organised and trained for the
suppression and extinction of fires and responsible (o a District Fire Officer for
discipline and duties, and includes a volunteer fire brigade established under
subsection (1) of Section 24 of this Act but does not include an industriat fire
brigade;

“Fire District™ means any area or districl conslituted as a fire district under
paragraph (a) of Section 11 of this Act;

“Fund™ means the fund belonging 1o and administered by the Authority under lh:s
Act;

“inNammable matier” includes all substances capable of ignition or combustion by
the application of heat or by means of sparks or flame or spontaneous causes;

“Insurance company’ means any company, parinership, corporation orassocmuon
or underwriter or persons carrying on the business of—

(a} undertaking liability by way of insurance (including reinsurance) in
respect of lives, or boss ordamage, including liability to pay damages
or compensation contingent upon the happening of a specified event;

{b) issuing other classes of insurance business, contracts of insurance
against loss by or incidental 1o fire or other occurrance customarily
included among the risks insured againsi the policies of fire insur-
ance;

{c} receiving premiumsinrespectof such policies of insurance onbehall
of or for (ransmissicn 1o any corporate body, company, partnership,
association, underwriter or person outside of Fiii.

“Minister" means the Minister responsible for Urban Development;

“owner"” in relation to any property, includes the person who for the time being is
entitled to the rent thereof, or who would be entitled if the same were fet at a
rent whethcr as a beneficial owner, trusiee, exccutor, mortgagee in possession

* or as agent or atlorney for any other person or otherwise;

“permanent” in relation 1o any officer or fireman, means a person cmployed on a
full time basis;

“policy of insurance™ includes every centificale or declaration as 1o the existence
of, and any agreement for, any insurance or reinsurance, and instrument or
wriling whercby any contract of insurance or reinsuraace is made or agreed (o
be made or is evidenced;

“superior fire brigade officer™ means—
fa) inrclationioany members of a permancent fire brigade present ata fire
or at a place in respect of which an alarm of fire has been received,

1he ofTicer or fireman for the time being in charge of those members;
or
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(b) inrelation toany members of'a volunteer fire brigade present at a fire,
orataplace inrespect of which an alarm of fire has been received and
at which members of a permanent fire brigade are not present, the
captain or volunieer fireman in charge of those members of the
volunteer fire brigade;

“vessel” includes any ship, barge, punt, boat or other vessel designed to travel an,
over or under water and used for storing or carrying goods or passengers;
*Volunteer fireman” means a person who is a membet of any fire brigade whose

services are rendered without reward and or remuncration from the Authority.

Application
3.—(1) This Actshall from the date of its commencement apply to the arcas which
prior to its commencement had been serviced by the Board of Fire Commissioners of Suva
and all areas under the jurisdiction of municipal councils,

(2) The Minister may from time lo time by natice in the Fiji Republic Gazette, vary
the areas including the exiending of the arca to which this Act shall apply.

(3) This Act binds the State,

PART II—ESTABLISHMENT OF NATIONAL FIRE AUTHORITY

Natignal Fire Awsharity
4.—(1) There is hereby established an Authority 1o be known as the National Fire
Authority hereinafter referred 10 as “the Authority™,

(2) The Authority shall be a body corporate having perpetual succession and a
cormmon seal with power o purchase, hold, transfer, and lease property, real and personal,
to sue and be sved in any Coun. and 1o do and suffer all other acts and things which a body
corporate may lawfully do and suffer.

(3) Thereshall be seven members ofthe Authority and they shalt hold office for aterm

nol exceeding three years or such shorter term as the Minister may determine and the
members shall be eligible for re-appoiniment,

{4) The Chairmanor, in his absence, the Deputy Chairman shall preside at all meelings
of the Apthority.

(5)_ 1f both the Chairman and Deputy Chairman are absent from any meeting of the
Authority, the members present at such meeting shall clect one of their members 1o act as
Chairman at such meeling.

(6) The decisions of the Authorily shall be by a majority of votes and, in addition to
an original vote, in any case in which the voling is equal, the person presiding at the
meeting shall have and exercise a casling vole,

(1) Four members of the Authority shall form a quorum.

(8) In exescise of its functions the Authority shalt be subject in all respects Lo the
policy directives of the Minister,
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. Disgualification for membemhi;p of Awthority
5, A person shall be disqualified from membership of the Authority if---

fa} he is a member of either House of Parliament, -
(b) in Fiji or elsewhere— ‘

(i) he has been adjudged bankrupt or has made a composition with his
creditors; _
(ii) he has been convicied of a felony;
{c) heis adjudged or otherwise declared (o be of unsound mind or is permanently
incapacitated from performing his duties.

Freguency of meetings and power to co-opt
6.—(1) The authority shall meet at least once every month.

(2) Theoffice of a member of the Authority shall become vacant if he is absent from
3 consecutive meetings of the Authority withoul the writlen approvai of the Minister,

{3) The Authority may co-opt any person (o attend any particular mecting of the
Authority for the purposes of assisting or advising the Authority but no such person shail
have the right to vote noi shall he be deemed 10 be 2 member for the purpose ol constituting
a quorum.

Fers and allowances
7. There shall be paid 10 each member of the Authorily oul of its fund such fees and
allowances as the Minister may determine,

Disclosure of interests
8.~(1) If any member is present at a meeting of the Authority al which a matter is
considered in which he has, direcUly or indirectty any linancial or other interest, he shall,
as soon as practicable after the commencement of the meeling, disclose that fact and he
shafl take no further part in the consideration of that matter or vote on any question with
respect (o that nyatter and, if the majority of the other members present shall so decide, he
shall wilhdraw from the meeting during such consideration:

Provided that such an interest, if so disclosed, shall not disqualify the interesied
member for the purpose of constifuting a quorum,

(2) Any member of the Authorily who fails 1o comply with the provisions of this
Section shall be guilty of an aflence and shall be liahle. on conviclion, to 2 fine of not less
than $1000.00 or 1o a term of imprisonment of nol exceeding 12 months or (0 both such
fine and imprisonment,

. . Procedure of meelings
. 9. Subject to the provisions of this Acl, the Authority shall iave power 10 regulate
Its own procedure at jts meelings.

Vesting af asseis and liabiliies in Authority ‘
i0. Onthe date of commencement of this Act, ali real and personal property of every
fire brigade vested in the Board of Fire Commissioncrs of Suva and all the municipal
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e Councils shall vest in the Authorily without conveyance or assignment, subject (o all
charges, encumberances, conlracts, engagements, debis, liabilitics, and powers of the
Board of Fire Commissioners of Suva and the municipal Councils

Duties of Authority
11. The duties of the Authority shall be to—

(a} establish Fire Districts in (he areas to which this Act applies and cnsure that
every District Fire Officer conformis with this Act and maintains an clficient
fire service having regard to the life and properiy which he is under an
obligation Lo protectand Lo the financial capacity of the district;

(b) coordinate the units of fire services for purposes of fire protection, reinforce-
ment al serious [ire or other emergencies;

. {c} encourage, supervise or carry out fire preventionaclivitics and also experiment
) or research work with respect lo fire service methods, equipment, organisation,
or coordination with other services;

{d) establish courses of training and gencrally direct the training of members of the
fire services;

{e) provide for the inspection and raining of brigades, and for such degree of
standardisation of plant, cquipment, and training as il considers nccessary for
combined operations;

{) classify and if necessary re-classify districts (or the purposcs of this Act:

(g) classify posilions in the fire service of permanent officers and 1o provide
facilities for the promotion ol thosc officers;

fh) provide reserves of plant and equipment for emergencies, and provide for thei
slorage, maintenance and distribution; ’

(i) takeall practicalsteps for preventing and extinguishing firesand protecting and
saving life and property in (he case of fire in any area lo which this Act applics;

{/) publish reports, infermation and advice on fire service malters;

(k) inspect in relation 1o fire safely premises whether public or otherwise;

- (1) enderiake rescue operation in motor vehicle or industrial accidents;

(m) arrange for obtaining, by inspection or otherwise, information required for {ire
fighting purposes with respect (0 the characier of the building and other
property in the Fire District and in any arca in which the Authority is under an
obligation 10 prolect, the available water supplies. the means of access therelo,

i and other material circumstances:

{n) serve as an agent for fire fighting equipment;

(o) provide consultancy services on fire fighting and fire fighting equipments; and
(p) perform such other duties a5 Lhe Minister may from time 1o lime direct.

ST

Powers of Authority
12.—(1) For the pumoses of camrying oul the provisions of this Act, the Authority may -
{a) eslablish and maintain permanent fire brigades. and authorise the constitution
of volunteer fire brigades, and suspend or cancel any such authorisation,
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(b) provide svitable premises and requisite fire engines, ladders, plant, tools,
implements, uniforms and other equipment for fire brigades; :

(c) make payments for special services rendered to the Authority or any fire brigade;

(d) enter into any contract or agreement pursuant to the exercise of its functions:

(e} through its servants, officers and agents enter into any land, building or vessel
where any fire has occurred, and retain possession thereol and of any property
thercin for any reasonable time or until an inquiry has been held on the fire;

(f} permit any member of a fire brigade with engines and appliances to go beyond
the limits of any area to which this Act applies, for the purpose of extinguishing
any fire and in such case, the provisions of this Act shall apply to such fire and
1o anything done thereat;

{g) demand and receive any charge prescribed for attending any fire outside any sucharea
or on any vessel and any other expenses thercby actually incurred.

{2) The Authority is, 10 the extent that itis not or has not been authorised by or under
Lthis or any other Act lo do so, authorised and deemed fo have been authorised—

{a) to prolect persons {rom injury or death and property from damage, whether or
not those persons are, or the properly is, within a lirc district or endangered by
fire; h

(k) tocemer into any land or building for Lhe purposcs of inspecling the same as (o
fire and fire related hazards whether or not such land or property is within the
fire districl; and

{c) subjcct to subsection {3) of this Seclion 1o engage in—

(i) plovghing, burning. clearing or otherwise establishing or maintaining
fircbreaks on any land; or

(i) thercmoval, burning or destruction of any inflammable maticr orother
malerials on any land where the Authority is satistied that the removal,
burning or destruction is necessary for the prevention of the outbreak,
spread, or extension of a bush fire or other firc whether or not that land
is within the fire districl,

{3) The Authority is not authorised 10 execule the power conlferred by paragraph (c)
of subscclion (2) of this Scction in respect of any hand unless—

(a} itis for the purpose of controlling or extinguishing a fire or prolecting persons
endangered by fire from injury or death or property endangered by fire from
damage; or

(b) with the permission of the person apparenily in occupation of the land,

PART HI—ADMINISTRATION

Chicf Executive
13.—(1) There shall be a Chiel Executive ol the Authority who shall be appointed by
the Minister.
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(2} The Chiel Executive shall devote the whole of his services 1o the Authority and
shall not occupy any other office of employment, whether remuncrated or not, except with
the approval of the Authority and the Minister.

{3) "The Chiel Executive shall be paid such salary and other benefits as is from time
te time determined by the Higher Salaries Commission.

Powers of Chief Executive
14. The Chiel Executive shall—

{a) beresponsible for the overall management of the Authority and the execution
of its poiicy; :

(b} subject 10 the provisions of this Act and any resolution passed at a meeting of
the Authority, do a1l things nccessary or convenient 10 be done in conneclion
wilh, or incidental 1o, the performance ol his dulies under this Aclor any other
writien law;

(¢} enterintocontracts on behalf of the Authority, in any casc ofemergency, direct
the execution of any work or Lhe doing of any act which the Authority is
empawered 1o execute or do and which he is not by the provisions of this Act
expressly empowered toexccule or do thc immediate execulion or doing which
is. in his opinion, necessary for the protection of life and properly and the
extinction of any firc or for preventing the spreading thereol: Provided that he
shal! reporl anything done under this subparagraph 1o the Authority,

Officers and Staff
15.—(1) Subject to the provisions of the Higher Salaries Commission Act, the
Authority shali appoint a Chief Fire Officer, a Secretary and such other officers and stafl
as may be necessary for the eflicicnt carrying out of the funclions of the Authority,

) No person shall be cligible for employmenl as an officer or staff of the Authority
who has dircctly, any share or inlerest in any contract with. for, or on behalf of the
Authority.

(3) Anyofliceror stalT of the Authority who has or acquires any such sharc or interest
shall be ltable o dismissal,

) Protection from persanal liahitity
16.—(1) No malicr or thing donc and no contract ol any kind
entered into by the Authority and no matier or thing donc by any member of the Authority
or any officer or stuff thereof shall, if the matter or thing was dong or the conlract emered
bona lide, for the purpose of this Act. subject any such member, officer or stall personally
(o any action, liablity or claim or demand whatsoever in respect thereol.

(2) Any expense incurred by the Avthority or any member, officer or stall' in terms
of this Section shall be borne by and repaid ouwt of funds of the Authority,

Chief Fire Officer
17. The Chief Fire Olficer shal! act under the directive of the Authority and shall be
charged with the direction of all technical matters (including the raining of all fire
brigades) in accordance with the policics and standards 12id down by the Authority,
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Powers of Chief Fire Oﬂ' cer, and offier officer al n ﬁre
18. —«( I) The Chief Fire Officer, or in his absence, the superior fire brigade officer
present at 2 fire, shall take such measures as he thinks proper for the protection and saving
of life and property for the control and extinguishing of the lire.

(2) The Chiel Fire Officer, or in his absence, the superior fire brigade officer present

shail control and dircct the operation at a fire of any fire brigade and in particular may -

fa} causc any sirect or public place in the vicinity of a fire 10 be closed 10 traffic
during the continuance of the fire;

(b) without paymenl usc any water miains, pipes, and hydrants, and all water
therein, or in any well, tank, or stream, and cause water to flow into or be shut
off from any main or pipe for the purpose of extinguishing or contraliing a fire;

{c) during a fire take possession of any buildings or vessels, and any property
therein if such vessels are at or near a wharf or are 5o situated that a fire therein
would endanger any siructure or any property in a structure, and cause such
buildings to be pulted down or destroyed, and cause such vessels (o be removed
or sunk 50 as o control, extinguish, or prevent the spread of a fire, and may
remove such properly and relain the same for safe custody:

Provided that, whenever practicable the consent of the Harbour Masler ot other
authority orofficer having the control of the removal of vessels in the port shall be obtained
before any vessel is removed or sunk;

(¢f) at the time of the fire, or immediately thereaficr, pull down or shore up any

building damaged or rendered insecure by the fire, or whichinkisopinion, may

_ be dangerous 1o life or property; and the expense of such pulling down or

E B shoring up. as the case may be, shall be borne by the owner of the wall or the
g building. and shall be paid by him to the Authority:

(e) cause to be shut off or disconnected the supply of gas, clectricity, ot other
illuminant to any premiscs adjacent (hereto:
Provided that— i
(I) no person supplying gas or electricity or other illuminant to any
; premises on firc shall be liable for any damages by reason of any
‘ interruption of the supply threofl occasioncd by the exercise of this
' power;

(ii) every person supplying gas or clectricity or other illuminant to any
premiscs on fire shall forthwith send some competent person o shut off
or disconncct the supply thereof to such premiises or 10 any premises
adjacent thereto as and il directed so to do in exercise of the foregoing
power; and

{(f) remove or cause 10 be removed any person, vehicle. or thing, the presence of
whom or which at or necar a fire might, in his ppinion, intcrfere with the work
of any firc brigade or the excrcise of any of the powers or lunclions conferred
upon him.

—




National Fire Service—24 of 1994 771

General powers of Chief Fire Officer and ather officers
19. The Chicl Fire Officer or any officer authorised in that behall by the Avthority
may-—

(a) inspect volunteer fire brigades and their premisces and equipment, and enforce

compliance with the by-laws made in respect of them;

{b) by arrangement with the Authorily, council, or other corporation or person
controlling the waler supply authorise the water inany mains or pipes to be used
for the purposes of the drill or practice of any fire brigade and no charge shall
be made for any waler used in pursuance of such authority:
at any time, enter any theatre, hall, building or place, used for the purpose of
public entertainment or public concourse, lo ascertain whether the provisions
of any Act, regutations, or by-laws for the prevention of fire or for (he safety
of the public have been conlravened or have not been complied with;

{d) atany time enter any land, building, or vessel for the purpose of ascertaining
whether the provisions of any Act, regulations, or by-laws relating 10 the
storage or keeping of explosives. or of kerosene or any inflammable matter, or
rclaling to the lighting of fires, have been contravencd or have nol becn
complied with;

causc to he served personally or by post on the occupicr of any land or building,
or the master, owner, or agem of any vessel on or in which any inllammable
matier or explosive is stored or kepl contrary to any Act, regulation, or by-law,
a nolice requiring him 1o remove such matier or explosive within atime thercin
named and il such occupier, master, owner, or agent neglects o comply with
such requirement. he shall be liable to a penalty not exceeding $100 dollars for
every day during which such neglect continues: and .

(N} enforce the carrying oul of the provisions of this Act, regulation and by-laws

and the directions of the Authority in that behail,

{c

S

S

{e

Powers to be recagnised
20.—(1) The powers of the Chie{ Fire Officer and any oflicer of the Authorily acting
under his orders, shall be recognised by all officers and members of the police lforce and
other persons.

{2) H shall be the duty of olTicers and members of the police
force to support the Chiefl Fire Officer and assist him in the exercise of his powers and any
such officer of the Authority in enflorcing obedience to any orders given in pursuanee of
the Authority, this Act, regulations of the by-iaws,

(3) The preceeding subseclions does not apply in respect of the protection of persons
from injury or death, or of property from damage, where the persons are, or the property
is, not endangc_rcd by fire.

District Fire Qfficer
21.—(1) In every fre district, there shall be a District Fire Qfflicer who shall be
appointed by the Authority.
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(2) The District Fire Officer shall perform the following duties and may exercise the

tgwing powers in the casc of any fire happening within his district, He,—

(a) shall upon any alarm of fire proceed with alt possible speed (o the place where
the fire has occurred and endeavour by all practical means (o extinguish the fire
and prevent the spreading thereof, and to save lives und property in danger;

(b) shall control and direct @11 brigades for which he is responsible. and all persons
who are there to place their services at his disposal;

(c} may entcr and, il necessary, break into any buildings on fire, or any building
or premises, or any building or premiscs adjacent thercto;

(d) mayremove from any such bujlding or premises. withoul responsibility for any
consequent lossor damage, any inflamniable, explosive, or dangerous material
found therein;

(e} may for the purpose of extinguishing or preventing the spreading of any fire,
cause any building which is on fire, or which is adjacent 1o or in the vicinity of
any buildings on fire, to be pulled down wholly or pariizlly. or othcrwise
destroyed or damaged:

(f) may cause water 10 be shut off from or lurned in to any main pipe in order to

obtain a greater pressure and supply of water for the pumose ol extinguishing

any fire;

miay cause any molor way, highway, road, street, privale road, right of way, or

thoroughfare in the vicinity of any fire to be closed lor traffic during the

continuance of any firc and 1o remove any motor vehicle impeding the
brigade's activities;

may shut off or disconnect, or order any person having the control thereof 1o

shut ofT or disconnecet, the supply of gas or eleclricity to any building which is

on fire or which is in the vicinity of any buildings which is on fire;

(i} may remove. by force if necessary, any person who by his presence, or
otherwise howspever, interferes with the operations ol any brigade or whao is.
in his opinion, cndangered by any fire;

() may, al the time of a fire or within {wenly Tour hours thercaller, pull down or
shore up any building or any portion af a building which. in his opinion, has
been so damaged by fire to be or likety to become dangerous lolife or property,
and the expense of any such operation shall be borne by the owner of the
building. and shail be paid by him to the Authority: and

{k) generally may do all other things which arc reasonably nccessary for the
protection of lifc and property and the extinction of any firc or for prevenling
the spreading thercof,

o

(¢

(h

S

{3) The District Fire Officer shall, in the performance of the dulics and in the exercise -
[the powcers given under subsection (2) of this Section, be subject to any dircctive or
gulation made by the Chief Fire Officer,

4) During the absencec from any [fire of the Chicf Fire Officer or the District Fire
fficer, and during the absence olboth the Chief Fire Officer, and the District Fire Officer
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any other officer for the time being incharge ol any brigade engaged at the fire, shall have
ail the powers and duties herginbelore conlerred and imposed on Lhe District Fire Officer,

Access to buildings, etc.

22.—{1) The Chief Fire Officer or the District Fire Officer, of any Fire District and
any other officer or member of a fire brigade authorised in writing by either of them, shali
have free access 10 all 1ands and buildings (including land and building of the Siale but not
Erivatebuﬂdings) inthat district al such times and under such condilions as are reasonable,

aving regard1o any business carried on therein for the purpose of obtaining information
required for fire fighing purposes with respecet 1o the characier of the huildings or of
ascertaining whether the requirements of this Acl and all other Acts, regulitions by laws
have been duly obscrved with respect to the Yand and buildings:

Provided that the Minister may by notice to the Chief Fire Officer or District Fire
Officer for the district in which any land or building of the State is sitvated exclude the
application of this Section to that fand or buildings.

(2) Every person who obstructs the Chief Firc Officer or District Fire Officer or other
officer asaforesaidin the excrcise of the powers conferred by this Section commits anoffence.

PART IY—VOLUNTEER FIRE BRIGADES

Regisicr
23.—(1) . The Authorily shall establish a regisier of voluntecr fire brigades.

(2) Where any group of persons has enitered into a binding agreement under sub-
section three of the next suceeeding Section for the purpose of becoming a voluntecr fire
brigade, ifthe Authorily is satisfied that the group is reasonably efficient as loorganisation,
staf! ﬁng, equipment, discipline, and lrmnmg to operale as a volunicer fire brigade 10 meet
the requirements of the district, premises. or propertly which it is intended (o protect, the
Authority may, on application signed by the principal of licer of that group. cause its name
1o be entered into Lhe register as a volunleer fire brigade.

(1) In making any such rcgmlranon the Autharily may impose any condilions which
it considers necessary. but the imposition of conditions shall not aifcu the validity of any
registration for the purposes of this Act.

(4) The Authority shall not regisicr any volunteer lire brigade unless it approves the
terms of the agreement with the Disirict Fire OtTicer and satislies itsc)f thatthe conditions
of service under which the brigadesmen will carry out their duties arc such as will ensure
the maintenance ol good conduct, discipline, and efficiency among them, and their speedy
aticndance with the necessary apparatus on the occasion of any alarm of fire, The said
conditions of service shall be expressed in the said agrecment or in rules and regulations
of the brigade or in by 1aws or regulations which apply o the brigade.

(5) The Authority, subject 1o the approval of the Minister, may cause the name of any
volunteer brigade to be removed from the register if it ceasces for any reason to function
or 1o be authorised 1o funciion as a volunteer lire brigade or il it fails for (wo consccutive
years 10 ttain such reasonable standard of clficiency as may be deiermined by the
Autharity as proper inthe circumstances or il it ceases tobe a volunteer fire brigade within
the meaning of subscetion 1wo of the next succecding Section,

S
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(6} No name shall be removed from the register until writlen notice of the circum-
stances has been given to the offending volunieer fire hrigade and the Authority has
considered the represcniations (il any) made in thal malter.

Volunteer Fire Brigndes
24.—(1)  Forthe purposes of Section 23 of this Act the Authority may authorise the
establishment and maintenance of a volunicer fire bripade, and may cancel any such
suthorisation either generally or in respect of any brigade.

- (2) Forthe purposes of this Act 2 velunteer fire brigade shall be decmed o be a group
1. of persons associated by mutual conscnt as a brigade which—

{a) has cniered as a group but not in any case as an individual, inlo a binding
agreement of service with a District Fire Officer under subscetion {3) of this
Scclion; and

(b} is registercd as a Volunieer Fire Brigade under this Act.

(3) Any District Fire Officer may enter inlo an agreement of service within any group
of persons associated by mutval consent and authorised o become u voluntecr fire brigade
put the agreement shall net have any lorce or effect untit it is approved by the Authority
and Lhe groupyis repistered as a volunteer fire brigade under (s AcL

(4} The Authority may grant subsidy (o any velunteer lire brigade authorised under
this Section and may insure the members against accident. incapacily or death arising out
of and in the course of the excrise of (heir powers and dutics as members of Lhe brigade.

PART V-—PROTECTION FROM LIABILiTY

Dinmnge in five fighiing
25. Where damage 10 property is caused by the Chiefl Fire Officer or any ofTicer or
member of a fire brigade of any Bire district, or any other person. in the exercise in good
faith of his powcers. dutics or obligations at or in connection with any lire or suspected fire
5 (including any firc or suspected (ire occurring beyond the area in which the District Fire
=, Officer of that district has authority}. the damage shall he deemcd 1o be by fire within the
meaning of any policy of insurance against lire covering the damaged property.

No action against Authority

26.—(1)  No action or proceedings shall be brought against the State or the
- Authorily or any District Fire Oflicer or any officer or stall of any brigade or any person

- whatsogver o recover dumages for any 1oss or damage or bodily injury or death which is
due directly or indirectly to fire or 1o the performance in good laith lor the protection of
human lite which is otherwise endangered by the performance ol any service pursuanl lo
Sections 12, 18, 19,21 and 22 of this Act where the loss or damage or bodity injury or death
is also due 10 or contributed L0 by the Chicl Fire Oftficer or olficer or member ol a brigade
taking any action. or failing 10 1ake any action. while he is acting in good faith in
performance of his dutics under this Act and in atiendance ol a tiec or in performance of
the said service for the protection of human file which is otherwise endangered.
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(2} Nothing in the preceding subsection shall in any way affeet any liability of the
Authority or of any District Fire Officer under the Workimen's Compensation Act.

(3) In any action or proceedings laken agains! the Authority, District Fire Olficer or
brigade, or any olficer or stalf, or member of either of them, lor their Milure or neglect io
make, or their negligence in making, adequate provision for the prevention of fire, the
suppression andextinctionol lires which may occur, andthe protection oflife and property
endangered in fires, it shall be a defence fo show that the provisions made were in
accordance with the standards approved by the Authority under this Act and that the Fire
District and its ofTicers, stafl and members had complied with all relevant requirements
of the Authority under Scctions 11 and 12 of this Act and with all relevant instructions
issued by tie Chiel Fire Officer under Scction 18 of this Act,

{4) No member of the Authority or any District Fire QTicer shall be personally liable
for any act done or omilicd by the Authority or Fire District or by any member thereol in
good faith in pursuance or intended pursuance of the powers and dutics of the Authority.

PART VI —FINANCIAL PROVISIONS

Estimate of unnual expenditiere
27.—(1) The Authorily shall, on or before Lhe 30th day of Seplember in the year one
thousand nine hundred and ninety five and in each year therealice, submit 1o the Minister
for his approval, in such form as he may tequire, an estimate of its probable expenditure
for the year commencing on the firsl day ol January in that year.

(2) Theestimate of the Authority shall include any item which a District Fire Offlicer
may include in his annual estimate. and may also inciude amounts 1o be expended Tor all
or any of the foltowing purposes—

(a) the payment of lees and allowances 1o members of the Authority;

(b) the payment of premiums on policies ol accident insurance issucd by any
insurance company in respect of members of the Authority while engaged in
or travelling on the business ol the Authority and ol officers and servants
employed by the Authority and members of any volumeer fire brigade
registered under Section 23 of this Act;

{c) the payment of adminisirative costs incurred in the administration of this Act;

(@:_i) the purchase and maintenance ol plant and cquipment For use af the discretion

i of the Authorily;

(e) the establishment of reserves to provide for the replacement of plant and
cquipment;

(/) the payment of subsidy 10 8 volunteer fire bripade:

(g) the payment of any cost incurred in the excercise of any power or performance
of any dulies ol the Authority.

{3) The Minister may. ifhe thinks it necessary 5010 do. reguire the Awhorily lo amend
the estimate, and no estimate shall have any loree or effect until approved by the Minister,
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Assistance lo fire districis
28. The Authority may. expend moneys for the purpose of supplying buildings, plant
nd equipment which in the opinion of the Authorily are necessary for the efficiem
pcrmions of any brigade under the control of the District Fire QfTicer.

Insurance Companies’ contvibution
29.—(1) The Minisicr may from time 10 time, afier consullation with the Commis-
oncr of Insurance and o[hcr person or persons he deems appropriate, make in such form
ad containing such details (including provision for the payment of inlercst) as he may
& jercrmine, a levy order imposing a levy on any insurance policy or class ol insurance
ticy wriltcn in Fiji, and the amount payable under such levy order shall be paid to the
£ quthority at the time and manner specified in such levy order:

Provided that a levy order may make different provisions in relation to dilferent
asses of insurance policies,

(2) The Minister may fromtime to lime, after consultation with the Commissioner of
nsurance and other person or persons he deems appropriate, revoke or amend alevy order.

¢3) The Minister may appoint authorised olficers lo collect the amounl payable under
- tevy order which amount shall be deemcd 1o be a simple contract debt due froin an
surance company and shall be recoverable accordingly by the Autherity in any Court of
empelent jurisdiction.

; (4) Proccedings under subsection (3} of this Section may be instituted by the Chief

“Executive or any stall or agent of the suthority designated by the Authority in writing for
“ihat purpose, and the Chicl Execulive or any such stafTor agenl may conduct proceedings
whether or not he was the person instituting them, :

{5) Any insurance company which fails 10 pay fo the Awhority (the amount payable
under alevy order at the time and manncr specified thercin shall be guilty of an olTence.
Levy on waler melers
4 30.—(1) Inorder 1o raise any amount required o be contributed by it lowards the
§: annual expenditure of the Authority, the Minister in consullation with the Authorily may
“make and levy For thal purposc a rate on cach waler meter from the owner or occupier of
g any premises within any lire district:

Provided that the owner of any properiy which is alrcady under an insurance policy
levy may apply to the Authority for exemplion from any levy made under this Section,

(2} The Authority may appoint authorised person or persons 10 collect the amount
payable under a levy order,

(3} The amounl payable under a levy order shall be deemed Lo be a simple contract
debl dic from the owner or occupier of any premises and shall be recoverable by the
‘Authorily in any Court of compelent jurisdiction,

(4) Any owner or accupier of premises who Fails 1o pay 1o the Authority the amount
-p}?'nblc under a levy order at the vime and manner specilicd thercin shall be guilty ol an
oflence. '
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State’s confvibufion
31.—(1) Eachycarin the monthof January the State shall provide the Authority with
a return for each fire district showing the insurable value on their properiics by class of
insurance as may be [ixed by regulations made hereto and shall pay o the Authority
contributions as hereinalier provided, based on the percentage rule for cach such ¢lass of
insurance:

Provided that the State shall make o the Authorily 2 minimum comtribution in the sum
of 25% of the Authority’s annual budget.

(2) The amount of such contribution shall be paid by the State 1o the Authority in
quarterly instalments on the 1st day of March, June, Scplember and December in each
year,

tndividial conribrion
32.—(3) Everypersonorcorporativhwho places hisinsurance ovtside the Republic
of Fiji whether by himsell or through ap agent, shall on demand pay a contribution o the
Authority based on the class of such insurance and the percentage rate applicable thereto
as may be prescribed by the Minister.

(2) The office of the Commissioner of Insurance shall provide the Authority with a
returnof allsuchinsurances placed owside the Republic of Fiji asand whenthey arc pluced
or renewed. -

(3 ademand under subsection (1) of this Sectionis made and payment is not made
within thirly days the person or corporation lo whom the demand was made shall be guilty
of an offence.

Maode of pavment .
33.—(1) Except where otherwise provided payments of contributions to the Au-
thority shall be made on a monthly basis hefore the expiration of lwenty- onc days trom the
commencement of (he month,

(2) W any instatment payable by aninsurance company is not paid within the period
prescribed or fixed the company shall be liable wo a mandatory penally inthe sum ol $ 1000
and a lurther penatty at the rate of 3100 per dav or each day in excess of Rity-one days
that such insurance company is in default of the payment.

Temporary fimancial areangentents
34, Notwithstanding any Yaw Lo the contrary, the Authority may incur expenditure
and borrow moncys from its bankers by way of overdrafl for such purposcs. in such
amounts, and on such conditions, as the Minisier may from time Lo time authorise,

Berrawing powers
35, Where the Authority requires money for the purposes of capital expenditure on
research and experiment, or on buildings. plant, and cquipment required lor training of
members of the fire service, or onreserve cquipment for emergencies, of lor other purposes
authorised by this Act, or where the Authority requires moneys lor the purpose of
acquiring land or of erecting buitdings, or for purchasing plam or appliances for the
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equipment of any fire brigade, or of paying off any moncys lawfully borrowed by it, the
“Authority instead of compuiing the moneys so required as part of its annual expenditure,
may with the.approval of the Minister if it thinks I, raise moneys by way of loan, either
by 155u€ of debentures or in such manner as it thinks {it.

Investment of Fund
36. The Authority may invest moneys it receives in the following, manncr:
fa) tn Fiji Government securities, or
(b) on deposit in any bank lawfully carrying on the business of banking in Fi}i, or
{c} inany other sccurities thal may [rom time to time be approved by the Minister.

. Accounts and andit
. ", The Authority shall keep accounts of its transactions to the satisfaction of the
Muwoicr and such accounts shall be audited annually by the Auditor-General, or by such
glher person as he shall authorise.

Statements of acconnts and Annual Report
38.—(1) Assoonas practicable afier the end of each financial year, but notlater than
115t March or such laler dale as (he Minister may approve, the Authority shall submit 10
the Minister —
{a) a copy of its statement ol accounts;
{b) acopy of the report made thereon or on the accounts of the Authority;
{c) arcport containing details of the activities of the authority during that year,

(2) The Minister shall cause copics of the accounts and reports to be printed and laid
before Parliamient as soon as practicable thereafter.

PART VII— MISCELLANEOUS

Salvage coips .
39, Iishall not be lawful for any person to constitute or maintain a salvage corps of
afircbrigade lor the purposes ol salvage of property at fircs or of extinguishing fires wishin
any arca to which (his Act applies.

Concealing fire plng or vdvant
40—  Any person who wilfully covers up, cncloses or conceals any fire plug or
hy  I1soastorender its position difficult o ascertain, or who oblilerates or removes any
Mis.., $ign, or lelier used [or the purpose of indicating the position of ar distinguishing any

firc plug or hydrant, shall be 1iahlg to a fine not exceeding $1000 or lo imprisonment for
.a period not exceeding 6 months,

(2) The Authority shall be consvited on the installation of fire hydrants in new
residential and other subdivisions within a fire district.

Injuring building, applionces, efc.
41.  Any person who willully injurcs or destroys any building, engine, hose, ladder,
of other thing, or any uniforms belonging 1o the Authorily or lo any fire brigade, or tampers
with any fire alarm or sigralling apparatus for giving notice of firc shall for a first olfence
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be liable 1o a penalty rot exceeding $500 or to imprisonment for a term nol exceeding 6
monhs or to both such fine and imprisonment and for any subscquent offence (o
imprisonment for a term not exceeding one year.

Offence 1o give false alarm
42. Every person who inlerferes with any fire alarm without lawful justification or
wilfully gives or causes 1o be given, or attempis to give or cause 1o be given to any fire
brigade or volunteer fire brigade any lalse alarm of fire commits an offence, and shall be
liable on conviction 1o a fine not exceeding $500 dollars or (o imprisonment lor a period
nol exceeding 6 months or 1o both such fine and imprisonment.

Offence io resist members of brigade
43, Every person commits an oflence against this Act, and shall be liable on

“onviction to a fine nol exceeding $500 dollars or to imprisonment for a period not

éxceeding 6 months, who -

(a) 2ctsincontraventionor fails to comply in any respect with any provision of this
Act or any order, direclion, requirement, condition, or restriction given or
imposed by or pursuant to this Acl:

(b} resists, obstructs, hinders, or deccives the Chicl Fire Oflicer or any ollicer or
member of any brigade. or any olher person in the excrcise, or atiempted
exercise, of any power or the performance or allempted performance, of any
function or duty conferred or imposcd by or under this Act.

Bona fide exercise of powers pralected
44, The Awthorily. the Chiel Firc Officer, an olficer or servant of the Authority
(including any member of a firc brigade). excreising any powers conferred by or under this
or any other Act, shall not be tiable for any damage or injury caused in the bona fide
excrcise of such powers,

Recovery of monies
45, Any monies payable under this Act, regulations or the by-laws, o the Authority
(not being penallics) may be recovered al the suit of the Autherity in any court of
competent jurisdiction,

Information given by owaer
46.—(1) The owner of a house or buitding where a fire occurs shall, on
heing requested so 1o do by any member of the Autharity, or by the Chief Fire
{ficer or any olficer of the Avthority, inform such member or officer whether

~~uch house or building is insured or not, and at the like request shall furnish such

officer or member with Tl particulars of the insurince (if any) thereon,
including the names ol the companies with which the insurance is efTected, and
the amount of such insurance.

(2} The owner ol any personal property which may be in any house or building, oron
any premises where a lire occurs, shall on being requested so todo by any member of the
Authority or by the Chicl Fire Officer or any ofTicer of the Autharity, inform such member
or ofticer whether such personal property is insured or nol, and at the like request shall

furnish such officer ar member with fulf particutars of the insurance (if any) thercon

including the names of the Companies with which the insurance is elfected. and the
amount of such insurance,
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(3) Any person who refuscs to comply with any such request as aforesaid, or wilfully
gives any false information, or who willully gives any incorrect particulars with regard 1o
such insurance as aforesaid, shall, on conviction belidble to a penalty nol exceeding $500

or 1o a {erm of imprisonment not exceeding 6 months or to both such fine and imprison- *°

ment.

Penalties
47. Any person who commiis an offence under this Act shall unless apenally
is prescribed for such an offence be liable on conviction to a finc nol exceeding
$500 or to imprisonment for a period not exceeding 6 months or 1o both such (ine
and imprisonment,

Regunlations
48. The Minislcr may make regulations not inconsistent with this Act for and with
respecl lo— .

= (a} the form of return 1o be made by insurance companies;
(b} he rates and the classes of insurance business on which the levy is 1o be imposed;
{c) prescribing all matters which by this Acl are required or permitted to be
prescribed or which arc nccessary or convenient 1o be prescribed lor carrying
out or giving eflect to this Act.

- Suva Five Ifr'l'gndf Act repealed
49. The Suva Fire Brigade Act (Chapler 129) is repealed.

Passed by the House of Representaitves this Fifth day of Octaber, in the year of our Lord One
thousand, Nine hundred and Nincty-Four. :

Passed by the Scnale this Twenty-Sixth day of October, in the year of our Lord One thousand,
Nine hundred and nincty-Four,

Senate Amncndinents passed by the House of Representatives on the Filth day of December in
the year of our Lord Onc thousand. Nine hundred and Ninely Four,




