ACT NO. 8 OF 1999

I assent
151 ' ' K. K. T. MARA
T President
{19 March 1999]
AN ACT

TO IMPROVE THE FINANCIAL MANAGEMENT SYSTEM OF THE STATE AND
TO ENHANCE THE FINANCIAL ACCOUNTABILITY OF THE PARLIAMENT,
THE CABINET, MINISTERS, PUBLIC OFFICERS AND PUBLIC ENTITIES

ENACTED by the Parliament of the Fiji Islands—
Part 1 - PRELIMINARY

Short title
1. This Act may be cited as the Public Finance Management Act 1999,

Commencement

2~—(1) Except as provided in subsections (2) to {4), this Act comes into force on 1st
Tanuary 2000. '

(2) Parts 1,2, and 8 (except insofar as it applies to government companies), sections
10,11, 14 t0 17, 20, 22, 30, 32, 33, 35, 37 to 41, 44, 46, 47, 50, 51, 54, 55, 57, 61, 64 to
69,71, 72, 84, 103, 104, 106 to 108, 113 and 114 and Schedules 1 to 3, 5, 6, 10 and 11

- ¢ome into force on the day after the date on which this Act is assented to by the President,

- Sxcept that they do not apply to require any action by the Parliament, Cabinet, the Prime

: 'Mmlster, a Minister, a public officer, a public entity or any other person in respect of the
 financial year commencing on 1st January 1999,
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(3) Sections 79 to 83 and 85 and Paxt 8 (insofar as it applies to government companig
and Schedule 4 come into force on the day after the date on which this Act is assentedy
by the President, except that a government company is not required to do anything requir

by any of those sections or that Part in respect of any financial year commencing befoy
I# Yanuary 2000. i

(4) Sections 23 to 29, which relate to strategic policy statements, annual plans ay
budget statements, half yearly economic and financial updates, pre-election econoni
and financial updates, Whole of Government annual reports, and Whole of Governmey
monthly financial statements, do not apply in respect of the financial year commencin
on 1* January 2000 or the financial year commencing on 1% January 2001.

Act binds State
3. This Act binds the State.

. Extraterritorial operation
4. This Act applies, as far as possible, to -
(a) revenue, expenses, assets and liabilities; and

S

(b) acts and omissions,

outside the Fiji Islands.

Part 2 —- INTERPRETATION

) Definitions _ j l
5. Inthis Act, unless the context otherwise requires— l

“Act” does not include the Constitution;

“annual portfolio plan and estimates” means an annual portfolio plan and estimal
prepared under section 37;

“annual portfolio report” means an annual portfolio report prepared under seCti"“i{ ‘
39, |

“appropriation” means a power given by an Act to a Minister to incur Governmfr“';
expenses, acquire or create Government assets or lend or borrow mon€y ¢
behalf of the State for a particular purpose; and “appropriated” has . .
corresponding meaning; - ' |

. . . 3
“Auditor-General” means the Auditor-General appointed under section 168 of j
Constitution; : '
“board” means— R -
(a) inrelation to a statutory authority that has a board, that board;

i

. F |
R
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Y

(b) inrelation to any other statutory authority, the persons who for the time
being constitute that authority;

{c) in relation to a govemnment company, the board of directors of that
compasy;

“borrowing” means any borrowing of money or other receipt of credit, whether
secured or unsecured, and includes any hire purchase agreement or finance lease,
but does not include the purchase of goods or services on credit for a period of

90 days or less or the obtaining of a cash advance fora penod of 90 days or less
by use of a credit card;

“ceniralised accounting system” means the centralised accounting system referred
to in section 69(b);

- *centralised banking system” means the centralised banking system referred to in

section 6%(d);

“chief executive” means—
(a) inthe case of a Ministry or department, the Secretary of that Ministry or
department within the meaning of section 110(1) of the Constitution;

(b) inthe case of a statutory authority or a government company, the person

appointed as chief executive (by whatever name called) by the board of
that authority or company;

(c) inthe case of the following parliamentary bodies —
(i) the office of Auditor-General - the Auditor-General;

(i) the Human Rights Commission and the office of Ombudsman - the
person appointed as chief executive of the Commission or office;

(111) the office of Secretary-General to the Parliament - the Secretary-
General to the Parllamcnt

“company” means a company formed and registered under the Companies Act
{Cap.247), or an existing company within the meaning of that Act;

*“Consolidated Fund” means the fund referred to in section 176(1) of the Constitution;

“constitutional officer” means the holder of each of the following offices, or member
of each of the following commissions, as the case may be—
(a) Auditor-General;

(b) Commissioner of Police;

~
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(c) Commission on the Prerogative of Mercy;
(d) Constituency Boundaries Commission;
fe) Constitutionai Offices Commission;

(7  Director of Public Prosecutions;

(g) Disciplined Services Commission;

(h) Blectoral Commission;

(i}  Governor of the Reserve Bank of Fiji;

(/) Human Rights Commission;

(k) Judicial Services Commission;

() Ombudsman;

(m) Parliamentary Emoluments Commission;
{n) Public Service Commission;

(o) Secretary-General to the Parliament;

(p) Supervisor of Elections;

“department” means—

{a) each of the entities named in Part 1 of Schedule 2, and any department or
agency of the State (other than a Ministry, statutory authority, government -
company, or parliamentary body) in which the State has a controlling .

interest; and

(b) in respect of any such entity, department or agency, includes each of
its subentities within the meaning of this section and each of the entities
specified as subentities in column 2 of Part 1 of Schedule 2 alongside the .

name of the entity,

but does not include the entities named in colurn 3 of Schedute 1, in column 3 :

of Part 1 of Schedule 2 or in Pa_rt 2 of Schedule 2;

“entity” means any body (whether corporate or unincorporate) and includes a public

entity;

“entity assets”, in relation to a public entity, means all assets controlied by tha!

entity for the purpose of producing its outputs, but does not inclnde any assets A
of the State declared by the Minister for Finance not to be assets of that entity; -

ity expenses”, in relatnon to a public entlty, means .expenses incurred by the :;

“ntity in producing its outputs or in carrying out any other of its activities, but

5
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does not inciude any expenses of the State declared by the Minister for Finance
not to be expenses of the entity;

“entity liabilities”, in relation t6 a public entity, means ail liabilities incurred by the
entity in respect of its activities, but does not include any liabilities of the State
declared by the Minister for Finance not to be liabilities of that entity;

“entity financial transaction” means any financial transaction relating to entity
revenue, entity expenses, entity assets or entity liabilities;

“entity revenue”, in relation,to a public entity, means revenue earned by the entity
from the production of outputs (including those delivered to a Purchase Minister)
or any other of its activities, but does not include any revenue of the State declared
by the Minister for Finance not to be revenue of the entity;

“equity investment” and “‘equity” means an amount invested in a public entity by an
Ownership Minister on behalf of the State; '

“fair price” means, in relation to an outpui—
(aj the amount for which the output would be purchased and sold between
knowledgeable and willing parties in an arm’s length transaction; or

(b} where an amount cannot be determined under paragraph (a), thé cost of
producing that cutput calculated on the basis of a complete allocation of
input costs to outputs;

“Finance Instructions” means instructions issued by the Ministry of Finance under
section 71,

“financial year” means, in relation to any entity required to report under this Act, a
year ending on 31* December or such other date as the Cabinet may from time i ’
to time determine; :

“generally accepted accounting practice” means accounting practice that is generally |
accepted within the accounting profession in the Fiji Islands and is appropriate
for reporting by the Whole of Government, Ministers, or public entities, as the : .
case may be; - }

“government assets” means all assets of the State other than entity assets; and—
(a) includes the equity investments of the State in public entities; but : . [

(b) does not include assets held by the State as trustee for another person;
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“government company” means—

(a) acompany specified in Schedule 4 and any other company in which the

State has a controlling interest; and

(b) _inrespect of each such company, includes all subentities of the company -

within the meaning of this section;

“government entity” means a Ministry, department or statutory authority;

“government expenses” means all expenses incurred by the State other than entity
expenses, and includes expenses incurred by Purchase Ministers in purchasing |
~ outputs from Ministries, but does not include expenses incutred by the State as

trustee for another person;

“government financial transaction” means any financial transaction relating to .
government revenue, government expenses, government assets or government -

liabilities;

“government liabilities™ means all liabilities of the State other than entity liabilities

but does not include liabilities of the State as trustee for another person;

“government revenue” means ajl revenue earned by the State other than entity
revenue, but does not include revenue earned by the State as trustee for another

person;
“guarantee” does not include an indemnity;

input” means any labour, capital or other resource used to produce outputs;

“Joan” means any loan of money or other provision of credit, whether secured of
unsecured, but does not include the sale of goods or services on credit for 2 ¢

“period of 90 days or less; and “lend” has a corresponding meaning;

“Ministry” means—
(a) an entity specified in column 1 of Schedule 1; and

(b) in respect of any such entity, includes each of its subentities within the
meaning of this section and each of the entities specified as subentities 1 |

column 2 of Schedule 1 alongside the name of the entity;

“net worth” means total assets less total liabilities;

“ovtcomes” means the 1mpacts on, or the consequences for, the commumty of the

outputs of activities of a public entity or other person;

il i
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“outputs” means the goods or services that are produced by a public entity ot other
person;

“outputs group” and “group of outputs” means a grouping of outputs having a similar
nature; '

“ownership interest” means, in relation to an entity, a person’s interest as an owner
in the performance and operational capability of the entity;

“Ownership Minister”, in relation to any government asset (including an equity

investment in a public entity), means—
{a} the Minister for Finance; or.

_ {(b) if another Minis:ier has been designated by the President, on the advice of

the Prime Minister, as having the power to manage the State’s ownership
interest in the asset, that Minister;

“parliamentary body” means—
(a) the office of the Auditor-General;
(b)  the office of the Ombudsman;
(c) the Human Rights Commission;

(d) the office of the Secretary-Generai to the Parliament;

“person” means an entity or individual,

“policy action” means any action or omission by or on behalf of the State for the
purpose of achieving outcomes and includes the purchase of outputs, the making
of transfers, the making of regulations, the investment of equity in-an entity, the
purchase or sale of a government asset, and borrowing or lending;

“portfolio” means-—

(a} in relation to a Purchase Minister, a sectoral or administrative area

responsibility for which has been allocated to the Minister by the Prime
Minister; and

(b) inrelationtoanOwnership Minister, the government assets responsibility -

for which has been allocated to the Minister by the Prime Minister;

“principles of responsible financial management” means the principles set out in
section 17(2);

“public entity” means 2 Ministry, depariment, statutbry authority, parliamentary body
or government company;
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“public officer” means the holder of a public office within the meaning of the
Constitution;

. “Parchase Minister” means, subject to section 11(1), a Minister or Assistant Minister
who has been designated by the President, on the advice of the Prime Minister,
as being responsible for a sectoral or administrative area specified by the Prime .
Minister;
“State” means the Republic of the Fiji Islands and does not inciude a statutory
“authority or government company;

“State bank account” means the bank account referred to in section 21(1);

“statutory authority” means—
fa) an entity specified in Schedule 3; and

{b) in respect of any such entity, includes each of its subentities within the

meaning of this section and each of the entities specified as subentities in
Schedule 3 alongside the name of the entity;

“subentity”, in relation to an entity, means an entity in which the first mentloned
entity has a controlling interest; '

“transfer payment” means a benefit, subsidy or similar payment for which no
consideration is provided; '

“trust assets” means assets (incloding money) transferred or paid to the State ore |
government entity in trust for any purpose; and includes any such assets (including |

money)-—
{(a) to be held pending the completion of a transaction or resolution of 2.

dispute;
(b) thatbelong orare dueto any person and are collected under any agreement |
with that person; :

“trust money” means trust assets consisting of money;

“voting right”, in relation to a company, means a right to vote on all matters commonly
voted on at an annual general meeting of shareholders of the company:;

“Whole of Government” means the Parliament, the Cabinet, Purchase Ministe™ !
Ownership Ministers and public entities. :

M‘eanmg of accounting terms

6. In this Act, unless the context otherwise requires, the terms “asset”, “hablllty i
“revenue” and “expense” have the meanings accorded to them by generally accept i

accounting practice,
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Accrual accounting
= All financial information required by this Act must be prepared on an accrual
accounting basis and in accordance with generally accepted accounting practice.

Meaning of controlling interest
8. Forthe purposes of this Act, an entity has a controlling interest in a subentity 1f it
is able, by virtue of its ownership interest, to control the subentity.

Directions and requirements to be complied with
9, Ifadirection or requirement is given or made under this Act, the person to whom

the direction is given, or of whom the requirement is made, must comply with the direction
or requlrement

Part 3 - THE PARLIAMENT

Division I — Role and Duties

Role of the Parliament
10. The role of the Parliament under this Act is to—
fa} review reports and other documents tabled in Parliament in accordance
with this Act in relation to the Whole of Government, Purchase Ministers,
Ownership Ministers, and public entities;

(b) undertake specified functions in relation to parliamentary bodies;

{c) authorise, by appropriation by Act and in accordance with section 14(3)
(provisions relating to appropriations), the financial transactions referred
toin section 12(a)to(c) (appropriations required for various transactions),

(d) authorise by resolution the giving of guarantees by the State.

7 Duties of Speaker
11.—(1) In respect of a parliamentary body, the Speaker is the Purchase Minister.

(2) Unless the context otherwise requires, Division 2 of this Part (Appropriations
and Authorisations), Division 1 (Purchase Ministers) and 3 (Provisions Relating to
Purchase and Ownership Ministers) of Part 5 and Division 5 (Mmlstry of Finance) of
Part 6 apply as if —

fa) every reference to a Purchase Minister were a reference to the Speaker,

(b) every reference to Cabinet were a reference to the Parliament; and

(c) every reference to a Ministry were a reference to a parliamentary body.
(3) In the performance of the Speaker’s functions under this Act, the Speaker acts on

he advice of a committee of the Parliament appointed by the Parliament for the purpose,

Xcept that when the Parliament is expired or dissolved, the Speaker acts in his or her own
udgement.

L
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Division 2 —Appropriations and Authorisations

Appropriations required for various transactions
12. Except as provided in sections 18 and 19 (emergency expenditure, authonsanon

in advance of appropriation)—
(a) no government expenses may be incurred;

(b) no government assets may be acquired or created, or loan made, by the L
State; _

(c) no borrowing may be undertaken by the State, &
~ unless authorised by an appropriation by Act.

Authorisations required for guarantees

13. Except as provided in section 18 (emergency expenditure), no guarantee may be

given by or on behalf of the State unless—
(a) ithasbeenauthorised by aresolution of the House of Representatives; and

(b) it isevidenced in writing signed by the Minister for Finance.

Provisions relating to appropriations
14.—(1) All appropriations must be granted on an accrual accounting basis.

(2) Appropriations may be granted only to Ministers.

(3) Appropriations may be granted only in respect of the following—
fa) thegovernmentexpenses which may be incurred foreach output group
each Purchase Minister; 5

(b) the government expenses which may be incusrred for each category ¢ °f
transfer payment by each Purchase Minister; J’

(c) eachcategory of any other government expenses which may be mcurfﬁf|
by each Purchase Minister; ,

{d) each category of government expenses which may be incurred by ﬂﬂﬁh
Ownership Minister; L

(e) the amount of each equity investment which may be made bY m
Ownership Minister; i

(f)  thecapital cost ofeach acquisition er creation of government assets (Ome{
than equity investments) which may be made by an Ownership Minis®

(g) each category of government expenses relating to borrowings Ofl %

which may be incurred by the Minister for Finance;
av':"""'":&:'.:-‘r'-'»‘-‘"' -

Wy 5;;,_‘_;;
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(h)  the amount of each category of loan which may be made by the Minister
for Finance on behalf of the State;

(i)  theamount which may be borrowed by the Minister for Finance on behalf
of the State.

(4) Anamount approptiated in respect of a category, output group, equity investment
»¢ government asset referred to in subsection (3) may be used only for that category,
putput group, equity investment or government asset.

(5 Except to the extent otherwise provided by any Act, an appropriation lapses at
the end of the financial year to which the Act by which the appropriation is granted
relates. -

(6) All money withdrawn from the Consolidated Fund or from any other fund
referred to in section 176(2) of the Constitution is, by virtue of this subsection, appropriate_d.

(7) Notwithstanding section 12 (appropriations required for various transactions),
value added tax payable by a Purchase Minister or an Ownership Minister in respect.of

any calegory, output group, equity investment or government asset referred to in subsection
(3) does not require appropriation.

Permanent appropriations
15.—(1) The component of any output that relates to the salaries and allowances
payable in any financial year to the persons referred to in sections 83(2) and 183(1) of the
Constitution is, by virtue of this subsection, appropriated as a government expense.

(2) All expenses relating to debt charges as defined in section 184(2) of the
Constitution are, by virtue of this subsection, appropriated as government expenses.

Part 4 —- THE CABINET

Division I — Role And Duties

Role of Cabinet
16. Consistent with the Constitution, the role of the Cabinet under this Act is to—

(a) set the broad outcome priorities for the State;

(b} monitor the achievement of those priorities;

(¢) consider policy actions recommended by Purchase Ministers and
Ownership Ministers, and oversee the implementation of such of those

policy actions as are approved by it;

Y manage the financial performance and financial position of the Whole of
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Government in accordance with the principles of responsible financja] .
management set out in section 17 (responsible financial management),

Responsible financial management
17.—(1) All decisions of the Cabinet that have financial implications must be
consistent with the principles of responsible financial management specified in subsection

2.

(2) The principles of responsible financial management are—
(a) the operating balance of the Whole of Government (being operating
revenue less operating expenses) should on average overa 3 yearperiod,
not be in deficit; 3

(b) Whole of Government borrowing should never exceed a prudent amount
as defined in subsection (4), '

(¢) Whole of Government net worth (being total assets less total liabilities) 1
should never be less than a prudent amount as defined in subsection (5);

(d) the financial risks facing the Whoie of Government should be managed
prudently so as to minimise the likelihood of any such risk resulting inan |
expense or liability;

(e) the levels of tax rates and tariff rates in future years should be reasonably |
predictable, and internationally competitive as defined in subsection (6)

(3) Cabinet decisions may depart from the principles of responsible financial |

- management if—
(@) the departure is temporary; and

(b) the Cabinet specifies in the relevant document required by this Act—

(i} the reasons for the départure;

(i) the approach that the Cabinet intends to take in order to returt t
those principles; ;‘ ]

(iii) the period of time that the Cabinet expects to take to return to mose |
principles. |

(4) For the purposes of subsection (2)(b) (which relates to borrowmg), a prudcnii |‘

amount is the amount arrived at by multiplying— by |
{a) the amount of the nominal gross domestlc product of the Fiiji Islands: /4 |

\1;i.:.,m -

(b) the average ratio of total Whole of Govemmcnt Borrowings to nO““:‘a!
gross domestic product of the country’s 5 largest trading partners over

preceding 5 years,
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(5) For the purposes of subsection (2)(c) (which relates to net worth), a prudent
gmount is the amount equal to 20% of total assets (which is equivalent to total liabilities
being 80% of total assets).

(6) For the purposes of subsection (2)(e), the term “internationally competitive”, in
relation to tax rates or tariff rates, means the average tax rates or tariff rates of the country’s
5 {argest trading partners of the Fiji Islands during the preceding 5 years.

Emergency expenditure :

18—(1) If a state of national emergency is declared under the Emergency Powers
Act 1998 the Cabinet may approve such government financial transactions to meet the
emergency as it thinks fit, whether or not those transactions have. been authorised by an
appropriation; and those transactions may be entered into accordingly.

(2) Without affecting the validity of any government financial transactions entered
into under this section, a statement of suchlof those transactions that have not been
appropriated but (apart from this section) are required to be appropriated, must be included
in the first Whole of Government annual report under section 28 (Whole of Government
annual report) and in the first Appropriation Bill introduced to the House of
Representatives, after those transactions have been entered into. )

Authorisation in advance of appropriation
19.—(1) If an Appropriation Act for a financial year has not come into operation by
the beginning of that year, the Minister for Finance may, with the approval of the Cabinet
and in accordance with subsection (2), authorise government financial transactions in
advance of appropriation.

(2) An authorisation under subsection (1} must be granted only in respect of, and
must not exceed one third of the amount appropriated for—-
fa) each output group;

(b) each category of transfer payment;

{c) each category of other government expense to be incurred by a Parchase
Minister;

{d) each category of government expense to be incurred by an Ownership
Minister;

(e) each equity investment to be made by an Ownership Minister;

{f)  each acquisition or creation of government assets (other than equity
investments) to be made by an Ownership Minister;

{g) each category of government expense relating to borrowings or loans to
be incurred by the Minister for Finance;

|
f
|
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(h) eachcategory of loan to be made by the Minister for Finance on behalf of
the State;

(i)  the borrowings by the Minister for Finance on behalf of the State,

for which appropriation was granted in the preceding financial year.

Role of Prime Minister

to—
(a) formulate and coordinate overall government strategy;

(b) ensure that the strategy is consistently developed and implemented by-.

means of policy actions implemented by Purchase Ministers and Ownership | |

Ministers;

(c) oversee the actions of Purchase Ministers and Ownership Ministers i

carrying out their duties under this Act.

State bank account

21.—(1) There is to be a State bank account, which is to be the Consolidated Fund

bank account.

(2) Money received or paid in respect of government financial transactions must be |

paid into or out of the State bank account.

(3) Trust money, and money received or paid in respect of entity financial transactions, ;.j

must not be paid into or out of the State bank account.

Division 2 — Budgeting And Forecasts

Budget process

22.—(1) No later than 6 months before the commencement of each financial yed !
the Cabinet must arrange for the establishment of a budget process relating to that yea' | |

(2) A budget process must include—
(a) astrategy phase;

(b) a portfolio planning and budgeting phase; and
(c) an entity planning and budgeting phase.

(3) During the strategy phase the Cabinet must—

¢
(a) determine for the financial year referred to in subsection (1) and th '

following 2 financial years—
(i) its broad outcome objectives;

20. Consistent with the Constitution, the role of the Prime Minister under this Actis {
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(i) the total operating expenses for the Whole of Government;

(iif) the total net amount of equity investments, withdrawals of equity,
acquisition of other government assets, and disposal of other
government assets; and

(iv) theportionofthe total operating expensesreferred toin subparagraph
(ii), and of the total net amount referred to in subparagraph (iit), to
be allocated to each portfolio of a Purchase Minister or
Ownership Minister; and

(b) arrange for the preparation of a strategic policy statement in accordance
with section 23 (strategic policy statement) incorporating the information
determined under paragraph (a).

(4) During the portfolio planning and budgeting phase—
(a) each Purchase Minister and Ownership Minister must—

(i) determine the policy actions he or she wishes to recommend to the
Cabinet under section 3Q (role of Purchase Ministers) or section 33
(role of Ownership Ministers), as the case may be, having regard to
the decisions of the Cabinet under subsection (3); and

(ii) recommend those policy actions to the Cabinet;

{b)  theCabinet mustconsiderthe policy actions recommended under paragraph
{a) and approve those it considers appropriate;

{c) each Purchase Minister and Ownership Minister must prepare an annual
portfolio plan and estimates in accordance with section 37 (annual port-

folio plan and estimates) incorporating the policy actions approved by the
Cabinet; and

(d)  the Cabinet must arrange for the preparation of the annual plan and budget
statement in accordance with section 24 (annual plan and budget statement)
incorporating the above matters.

: (5} During the entity planning and budgeting phase each government entity must—
s (a) negotiate purchase agreements with Purchase Ministers or Ministries, as

the case may be, in accordance with section 64 (purchase agreement
content); and

{b) prepare an annual corporate plan in accordance with section 65 (annual
corporate plan of government entity), which must in each case be
consistent with the decisions of its Ownership Minister and any relevant
Purchase Minister under subsection (4).
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23.—(1) The Cabinet must publish, at least 3 months before the tabling of an any
plan and budget statement in the House of Representatives, a strategic policy Statem
which must include—

(a}

(b)

(c)

(2) The Prime Minister must, not later than 3 sitting days after the date of publicat
of a strategic policy statement under subsection (1), table a copy of the statement
House of Representatives.

24.—(1) No later than 30" November in each year the Minister for Finance M
table in the House of Representatives an annual plan and budget statement for the
financial year which has been approved by the Cabinet.

(2) An annual plan and budget statement for a financial year must be tabled Uﬂ
subsection (1) at the same time as the first Appropriation Bill for that year is mtrod“
in the House of Representatives. ;

(3) The annual plan and budget statement must inciude—

{a)

(b)

the financial targets for the Whole of Government for the next finane
year and also for at least the following 2 financial years, for—

Public Finance Management—9 of 1999

Strategic policy statement

its broad outcome objectives for the next financial year and also foratle
the following 2 financial years;

(i) total operating revenue;
(ii) total operating expenses;

(iti) surplus or deficit, being the difference between total operat
revenue and total operating expenses;

(iv) total borrowings;

{v) net worth; and

(vi) net cash flows for each of its operating, investing and financir

: activities;

an explanation of how those financial targets accord with the princif]
of responsible financial management and, if those targets depart ffg
those principles, the information required by section 17(3) (responsi
financial management).

Annual plan and budget statement

a summary of the outcomes that the Cabinet is seeking to achieve i
financial year;

asummary of the outputs or other financial poIicy actions thatthe C2
is planning to implement in that financial year, together with a st
of any new policy actions to be achieved by means of any law;
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(¢c) economic forecasts for that financial year and for the next 2 financial
years, which must contain the information set outin Schedule 5 (economic
forecasts);

(d) financial forecasts for the financial year and for the next 2 financial years
which must contain the statements-and-information set out in Schedule 6
(forecast financial statements};

(e) a statement specifying the day on which those economic and financial
forecasts were finalised; and

(f)  an explanation of how those financial forecasts accord with—

(i) the financial targets contained in the most recently published
strategic policy statement;

(i) the principles of responsible financial management and, if those
forecasts depart from those principles, the information required by
section 17(3) (responsible financial management).

(4) Anannual plan and budget statement tabled under this section is the annual budget
required by section 180 of the Constitution.

Half year economic and financial update ‘
25.—(1) No later than 30" June in each year the Minister for Finance must, on behalf
of the Cabinet, publish a half year economic and financial update.

(2) The half year economic and financial update for a financial year must include the

information referred to in section 24(3)(c) to {f) (annual plan and budget statement)
updated as appropriate.

(3) A half year economic and financial update is not required for a year if a
pre-election economic and financial update has been published in accordance with section

26 (pre-election economic and financial update) during the months of April, May or June
in that year.

~ (4) The Minister for Finance must, not later than 3 sifting days after the date of

publication of a half year economic and financial update, table a copy of the update in the
House of Representatives.

_ Pre-election economic and financial update
26.—(1) No later than one month before a general election, the Minister for Finance
must, on behalf of the Cabinet, publish a pre-election economic and financial update.

~-.(2) A pre-election economic and financial update must include the information

refemd to in section 24 (3)(c} to (f) (annual plan and budget statement) updated as
-3ppropriate. :




78 Public Finance Management—9 of 1999

(3) A pre-election economic and financial update is not required if an annual pl
and budget statement or a half year =conomic and financial update has been publish
during the 3 months before the date of the general election.

(4) The Minister for Finance must, not later than 3 sitting days after the date
publication of a pre-election économic and financial update, table a copy of the update
the House of Representatives.

Information to be included in forecasts

27.—(1) Every economic forecast and financial forecast required by any of section’

24 to 26 (annual plan and budget statement, half year and pre-election economic and:

financial updates) must include as far as practicable the economic and financial impact

all relevant Cabinet decisions and other circumstances that may have a material effect
the forecast,

(2) Subsection {1) does not apply to the extent that the Minister for Finan
determines that compliance with that subsection will be likely to—
a}) significantly prejudice the economic interests of the Fiji Islands;

(b) prejudice the security or defence of the State or the international relatio
of the State;

(¢) significantly compromise the State in any negotiation, Iitigation.'
commercial activity; or

(d) result in a significant financial loss to the State.

Division 3 — Reporting

Whole of Government annual report
28.—(1) No later than 4 months after the end of each financial year, the Cabinet m
publish an annual report for the Whole of Government for that financial year.

(2) The annual report for a financial year must include— _
(a) asummary of the outcomes that the Cabinet was seeking to achieve int
year;

(b) asummary of the outputs or other financial policy actions that the Cabin
implemented in that year, together with a summary of any new pol
actions achieved by means of any law;

{c) audited financial statements for that year which must—
(i)  beprepared on abasis consistent with the forecast financial statem®
in the annual plan and budget statement for that year; and

(ii) contain the statements and information specified in Schedul
(annual financial statermnents). :
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(3) The financial statements referred to in subsection (2) must be prepared within 3
onths of the end of the financial year and submitted to the Auditor-General for auditing,
;nnd_ the Auditor-General must express an opinion within 1 month of receipt of the financial

~ gfatements.

(4) ThePrime Minister must, not later than 3 sitting days after the date of publication
of an annual report, table the annual report in the House of Representatives.

Whole of Government monthly financial statements
29.—(1) The Minister for Finance must, within 45 days of the end of each month,
publish Whole of Government monthly financial statements for that month.

(2) Whole of Government monthly finahcial statements must include the statements
and information specified in Schedule 8 (monthly financial statements).

(3) The Minister for Finance must, not later than 3 sitting days after the date of
publication of any Whole of Government monthly financial statements, table those
statements in the House of Representatives.

Part 5 - MINISTERS

Division I — Purchase Ministers

Role of Purchase Ministers
30. The role of a Purchase Minister is to—
fa) recommend to Cabinet policy actions by or on behalf of the State, the
purpose of which is to promote the outcomes sought by the Cabinet in
relation to the Minister’s portfolio; and

(b) ensure theimplementation of such of those policy actions as are approved
by the Cabinet.

Appropriations to Purchase Ministers
31.—(1) Unless authorised by an appropriation, a Purchase Minister may not

purchase any output, authorise any transfer payment, or otherwise incur any government
€Xpense.

(2) Notwithstanding section 14(3) (provisions relating to appropriations), a Purchase
Minister may, in respect of any financial year and portfolio, reallocate appropriated
. amounts among output groups, categories of transfer payment, and categories of other
~ government expenses so long as the total amount reallocated in that portfolio does not
-exceed 10% of the total amount appropriated for that portfolio. ‘
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32.—(1) Each Purchase Minister must—

{a)

(b)
{c)

(2) Each purchase agreement must include such of the following information as:

applicable—

{a)
(b)
(c)
(d)
{e)
()
(g)

(h)

33. The role of an Ownership Minister is to—

(a)

(b)

(c)

34. Unless authorised by an appropriation, an Ownership Minister may not i
any government expense, make any equity investment, or acquire or create any governm

asset.
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Purchase of outputs

purchase all outputs required by him or her from one or more Ministri
by means of one or more purchase agreesments for each financial year

pay a fair price for those outputs;

monitor the delivery of, and where appropriate authorise payment fo
those outputs.

a description of each output to be purchased;

the quantity of each output to be purchased; |

the quality of each output to be purchased;

the de!ivéry dates for each oﬁtput to be purchased;

the place of delivery of each output to be purchased;
the price to be paid for each output to be purchased,

the evidence of delivery to be provided for each output to be purchased
and ‘ '

the invoice dates for each output to be purchased and the payme
schedule.

Division 2 — Ownership Ministers

' Role of Ownership Ministers
oversee the State’s ownership interests in government assets in !
Minister’s portfolio;

recommend to the Cabinet policy actions by or on behalf of the Sté
relating to government assets, the purpose of which is to promote !
outcoines sought by the Cabinet in relation to that portfolio; and

ensure the implementation of such of those policy actions as are appro"
by the Cabinet.

Appropriations to Ownership Ministers
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Ownership performance
35, An Ownership Minister must—
(a) by means of an annual corporate plan for the entity for a financial year,
agree with each public entity in his or her portfolio—

(i) the amount of any equity investment or withdrawal of equity by the
State in or from the entity; and

(ii) thelevels of ownership performance to be achieved by that entity in
that financial year;

(b) monitor the performance of the entity during that financial year against
that annual corporate plan; and

(c) totheextent that he or she wishes to purchase outputs in relation to his or
her duties as an Ownership Minister, do so in accordance with section 32
(purchase of outputs).

Ownership Minister’s power to direct
36.—(1) An Ownership Minister may from time to time, by written notice to a
government entity or parliamentary body in the Minister’s portfolio, give the entity any
direction that the Minister considers necessary to protect the State’s ownership interest in
the entity.

(2) The Minister may not give a direction under subsection (1) that prohibits a
government entity or parliamentary body from exercising the powers under section 59(2)
(powers of government entities) unless the Minister is satisfied that—

a) the entity has consistently failed to comply with the requirements of
section 58 (permitted activities of government entities) or section 59
(powers of government entities) and has given notice to the entity—

(i) specifying the réspects in which the entity has failed to so comply;
and ‘

(ii) stating that he or she intends to give such a direction if the entity
continues to fail to so comply during the next 3 months; and

(b} theentity has continued to consistently fail to comply with the requirements
of section 58 (permitted activities of government entities) or section 59

(powers of government entities) following the receipt by the entity of the
notice under paragraph (a).

(3) Subsection (2) does not apply in respect of a direction if the Ownership Minister
considers it necessary to give the direction in order to avoid or reduce a serious loss to the
State or to avoid or reduce criminal activity.

(4) Before giving a direction under subsection (1), other than a direction to which

- Subsection (2) applies, an Ownership Minister must consult the government entity or
* " parliamentary body on it.
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Division 3 —Provisions Relating to Purchase
and Ownership Ministers

Annual portfolio plan and esiimates 7
37.—(1) Each Purchase Minister or Ownership Minister is responsible for the

preparation of an annual portfolio plan and estimates for each of his or her portfolios for
each financial year.

(2) The annual portfolio plans and estimates of each Purchase Minister and
Ownership Minister for a financial year must be tabled in the House of Representatives
at the same time as the first Appropriation Bill for that financial year is introduced in the
House in accordance with section 24 (annual plan and budget statement).

(3) An annual portfolio plan and estimates for a financial year must include—
(a) adescription of the outcomes thatthe Minister is seeking to achieve in tha
portfolio and year;

(b) asummary of the policy actions selected to promote.those outcomes;
(¢) in the case of a Purchase Minister—

(i) adescription of each output group to be purchased by the Ministe
during the year including, for each output group, full details of th

quantity, quality, price to be paid, time and location of delivery 0
the outputs;

(i) adescription of each category of transfer payment to be made by th
Minister during the year; and

(iii) a description of each category of other government expenses t¢
incurred by the Minister during the year;

{d) in the case of an Ownership Minister, details of —

(i) each category of government expenses to be incurred by thi
Minister during the year;

(i) each equity investment or withdrawal of equity to be made in
from any public entity; and

(iii) each acquisition, creation or disposal to be made or undertaken
any other government asset, '

in the Minister’s portfolio;
{e) forecast financial statements for the year, which must—

(i) be consistent with the annual plan and budget statement for
financial year concerned; and
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(i) contain, in respect of all government financial transactions which
relate to the Minister’s portfolio, the statements and information
specified in Schedule 6 (forecast financial statements);

(f)  the amount of each appropriation requested by the Minister for the year.

Supplementary portfolio plan and estimates
38.—(1) If a Purchase Minister or Ownership Minister wishes to request
appropriations for a financial year in addition to those already granted for that year, he or
she must prepare a supplementary portfolio plan and estimates for the relevant portfolio

and year.

(2) Each supplementary portfolio plan and estimates must be tabled in the House of
Representatives at the same time as the relevant Appropriation Bill is introduced in the
House.

(3) Each supplementary portfolio plan and estimates for a financial year must

- include—

{a) the information referred to in section 37(3) (annual portfolio plan and
estimates) to the extent that it differs from that in the annual portfolio plan

and estimates for that portfolio and year, and an explanation of the
differences; '

(b) in respect of each additional appropriation, the amount of the original
appropriation, the adjustment, and the new total amount of that
appropriation.

. Annual portfolio report

39.—(1) Each Purchase Minister and Ownership Minister is responsible for the
 preparation of an annual portfolio report for each of his or her portfolios for each financial
" year, and must publish the report within 3 months of the end of the year. '

. {2) 'An annual portfolio report for a financial year must include—
(a) adescription of the outcomes that the Minister was seeking to achieve that
: year,

(b) asummary of the policy actions selected, and of those used, to promote
those outcomes;

(c) aundited financial statements for the year, which must—

(i) bepreparedon abasisconsistent with the forecast financial statements
in the annual porifolio plan and estimates for the year; and

(ii) include, in respect of all government financial transactions which
relate to the Minister’s portfolio, the statements and information
specified in Schedule 7 (annual financial staternents);
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(d) in the case of a Purchase Minister, details of any reallocations |
: appropriations by the Minister under section 31(2) (appropriations
Purchase Ministers},

(e) the amounts of appropriations used by the Minister, and a comparis
against the amounts of appropriations granted to the Minister
Parliament (adjusted for any reallocations detailed under paragraph (d
for that year.

‘ (3) The financial statements referred to in subsection (2){c) must be prepared with
2 months of the end of the financial year and submitted to the Auditor-General for auditin
and the Auditor-General must express an opinion within 1 month of receipt of the financ
statements.

(4) Each Purchase Minister or Ownership Minister must, not later than 3 sitting da
after the date of publication of a report under subsection (1), table a copy of the report
the House of Representatives.

Power of Minister to obtain information
40.—(1) Any Purchase Minister or Ownership Minister may from time to ti
require any public entity to provide to him or her any information he or she consid
necessary to enable the preparation of an annual portfolio plan and estlmates a
supplementary portfolic plan and estimates, or an annual portfolio report. ]

(2) A requirement under subsection (1) must—
(a) be in writing; and

{b) specify the date by which, and the manner in which, the information is
be provided.

Powers of Ministers in relation to consutunonal afficers :

41. Subject to section 68 (application of Act to constitutional officers), this Aﬁf” :
applies to constitutional officers, and a Purchase Minister or Ownership Minister mﬂf '
exercise his or her powers under this Act accordingly.

Division 4 — Minister for Finance

Responsibilities for borrowing and lending &
42. Inaddition to any other duties he or she may have, the Minister for Fmance ma]'
on behalf of the State—

(a) borrow money;
f{b} make a loan;

(c) give a guarantee or indemnity;
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(d) enterintoany financial transaction or financial obligation for the purpose
of avoiding or reducing the effect on government assets, government
liabilities, government revenue, or government expenses of currency or
interest rate fluctuations,

on such terms and conditions as he or she thinks fit and whether within or out-
side the Fiji Islands.

Restrictions on borrowing and lending
43 —{(1) Noperson other than the Minister for Finance may enter into any transaction
?of a kind referred to in section 42 (responsibilities for borrowing and lending).

o (2) The Minister for Finance may not—

(a) enterintoany transaction of akind referred to in section 42 (responsibilities
for borrowing and lending) unless the transaction is consistent with the
statements of borrowing and lending included in the financial forecasts
included in the relevant annual plan and budget statement;

(b) borrow money or make a loan, unless the borrowing or loan has been
authorised by an appropriation;

{c) give a guarantee, unless the guarantee has been authorised by resolution
of the House of Representatives.

.-(3) The Minister for Finance may not delegate his or her powers under section 42
sponsibilities for borrowing and lending).

. Requests for appropriations for borrowing or lending

44.—(1) The Minister for Finance must table in the House of Representatives, at the
me time as the first Appropriation Bill for a financial year is introduced in the House in
ordance with section 24 (annual plan and budget statement), a statement of the
propriations requested by the Minister for borrowing and lending on behaif of the State
for government expenses refating to borrowing or lendmg

2) The statement referred to in subsection (1) must—
/- (a) state the amounts of the appropriations requested;

(b) beconsistent with the statements of borrowing and lendingincluded in the
financial forecasts included in the annual plan and budget statement.

- If the Minister for Finance wishes to request appropriations for borrowing or
g or for government expenses relating to borrowing or lending for a financial year
tion to those already granted for that year, he or she must prepare a supplementary
it of appropriations, which must—
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{a) be tabled in the House of Representatives at the same time zq
Appropriation Bill is introduced in the House; '

(b) in respect of each additional appropriation, state the amount of ¢,
original appropriation, the adjustment, and the new total amount of i
appropriation.

Provisions relating to borrowing

45. Without limiting section 42 (responsibilities for borrowing and lending) ¢
Minister for Finance may, on behalf of the State, arrange for the issue of Fijj Islang
stock, estate duty stock, debentures and Treasury bills in accordance with Schedyle
{provisions refating to borrowing).

Part 6 — MINISTRIES, DEPARTMENTS, STATUTORY
AUTHORITIES AND PARLIAMENTARY BODIES

Division 1 -Ministries

Role of Ministries

46. Subject to section 58 (permitied activities of government entities), the role o
Ministry under this Act is to deliver, or purchase and monitor the delivery of, outp
required by a Purchase Minister. '

Delivery of outputs by Ministries
47.—~(1) For the purpose of delivering outputs to a Purchase Minister, a Mini
may either— '
fa) produce those outputs itself; or

(b) contract with any other entity or individual to produce those outputs
behalf of the Ministry.

(2) The price charged by a Ministry to a Purchase Minister for the delivery o
output must be a fair price, whether or not the Ministry itself produces the output. -

(3) If a Ministry contracts with another entity or individual for the purposé%- i
.delivering outputs to a Purchase Minister, the Ministry is responsible for-—
(a) selecting the entity or individual to produce the outputs;

(b) negotiating and managing a purchase agreement with that entit
individual;

(c) ensuring that the outputs are delivered at a fair price.
Duties of chief executive of Ministry

48.—(1) The chief executive of a Ministry is responsible to the Ministry’s Qwne
Minister for—
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(a) the ownership performance of the Ministry; and

(b}  ensuring that the Ministry complies with this Act.

(2 The chief executive of a Ministry is responsible to a Purchase Minister with
fom the Ministry has entered into a purchase agreement under section 32(1)(a) (purchase
:} outputs) for the delivery of outputs in accordance with that agreement.

Powers af chief executive af Ministry
49.—(1) The chief executive of a Ministry has all powers necessary to perform the
duties imposed on him or her by or under this Act.

(2) Except as provided in section 63 (delegation by chief executive or board), no
decision or action may be made or taken by or on behalf of a Ministry for the purposes of
this Act unless that decision or action has been made, taken or approved by the chief
executive of the Ministry.

(3) Any notice to be served on a Ministry may be served on the chief executive of
the Ministry.

Performance agreement for Minisiry
50.—(1) The chief executive of a Ministry must, in accordance with the Public Service
Act 1999, enter into a performance agreement with the Public Service Commission in
tespect of each financial year.

(2) Every performance agreement must contain —
{a) oneor more purchase agreements prepared in accordance with section 32

(purchase of outputs), each signed by the chief executive of the Ministry
and the relevant Purchase Minister;

(b)  anannual corporate plan prepared in accordance with section 65 (annual
corporate plan of government entity) and signed by the chief executive of
the Ministry and the Ministry’s Ownership Minister; and

{c) any other information required by or under any Act.
() A performance agreement for a financial year must be—
(a) signed no later than the beginning of the financial year; and
(b) tabled by the Ministry’s Ownership Minister in the House of

Representatives within 3 sitting days of the day it is signed.

Division 2 —Departments

: 5 l N ) Role of departments
*L—1) Subject to section 58 (permitted activities of government entities), the role
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of a department under this Act is to produce outputs as agreed from time to time w
Ministries, other entities or individuals.

Ownership Minister for—

department has entered into a purchase agreement under section 47(3)(b) (delivery
outputs by Ministries), for the delivery of outputs in accordance with that agreement..2

the duties imposed on him or her by or under this Act.

decision or action may be made or taken by or on behalf of a department for the purpo
of this Act unless that decision or action has been made, taken, or approved by the cl
executive of the department. k

the department.

Service Act 1999, enter into a performance agreement in respect of each financml)‘
with the Public Service Cominission.
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(2) Every department must charge a fair price for every output produced by it

Duties of chief executive of department ‘
52.—(1) The chief executive of a department is responsible to the departme
(a) the ownership performance of the department;

(b )‘ ensuring that the department complies with this Act.

(2) The chief executive of a department is responsible to a Ministry with whomni

Powers of chief executive of department
53.—(1) The chief executive of a department has all powers necessary to perfo

(2) Except as provided in section 63 (delegation by chief executive or board);

(3) Any notice to be served on a department may be served on the chief executh

Performance agreement for deparrmem
54.—(1) The chief executive of a department must, in accordance with the ?“ ;

(2) Every performance agreement must contain—
(a} in relation to outputs produced for Ministries, one or more plll'*"h
agreements prepared in accordance with section 64 (purchase agreeﬂ'_ ]

content) each signed by the chief executive of the department aﬂd
chief executive of the relevant Ministry; :

(b)  anannual corporate plan prepared in accordance with section 65 (‘J‘“n i ¥
corporate plan of government entity) and signed by the chief exefﬂl“"r
the department and the department’s Ownership Minister; and

{c) any other information required by or under any Act.
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3) A performance agreement for a financial year must be—
( (a) signed no later than the beginning of the financial year; and

(b) tabled by the department’s Ownership Minister in the House of
Representatives within 3 sitting days of the day it is signed.

Division 3 —Statutory Authorities

: Role of statutory authorities
55—(1) Subject to section 58 (perrmtted activities of government entities), the role
of a statutory authority under this Act is to produce outputs as agreed from time to time
with Ministries, other entities or individuals.

2) Every statutory authority must charge a fair price for every output produced by
it.
Duties of board of statutory authority
56.—(1) The board of a statutory authority is responsible to the Ownership Minister

of the authority for—
fa) the ownership performance of the authority;

fb) ensuring that the authority complies with this Act.

(2) The board of a statutory authority is responsible to a Ministry with whom the
statutory authority has entered into a purchase agreement under section 47(3)(b) (delivery
of outputs by Ministries), for the delivery of outputs in accordance with that agreement.

Agreement with Ownership Minister
57.—(1) Each statutory authority must—
fa) prepare an annual corporate plan in respect of each financial year in
accordance with section 65 (annual corporate plan of government entity);
and

{b) obtain its Ownership Minister’s agreement to that plan.

(2) An annual corporate plan of a statutory authority for a financial year must be—
fa) agreed and signed by the authority’s Ownership Minister, and by the
chairman of the board of the authority, no later than the beginning of the

financial year; and ' '

{b) tabled by the Ownership Minister in the House of Representatives within
3 sitting days of the day it is signed.

(3) An annual corporate plan of a statutory authority for a financial year (together
with any modifications of that plan) is to be used as the basis for assessing the ownership
Performance of the authority during that year.
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Division 4 — Provisions Applying to Government Entities

Permitted activities of government entities

58.—(1) A government entity may not produce outputs during a financial year unle

it has entered into a purchase agreement with a Ministry, entity or individual for tho;
outputs and that financial year. .

(2) A government entity may produce only those outputs that are within the natu
and scope of the entity’s activities as—
{a) set out in the entity’s annual corporate plan; or

(b) authorised by the entity’s Ownership Minister in writing.

(3) Subsections (1) and (2) apply notwithstanding any other Act or rule of law.

Powers of government entities
59.—(1) A government entity has only those powers that are granted to it—
(a) by or under the Constitution, this Act or any other Act or rule of law;

(b)  in writing by its Ownership Minister, acting in 2 manner consistent wi
the Constitution and this Act. :

(2) Except as provided in subsections (3) and (4} and in section 113 (interim inpi |
control system), for the purpose of providing outputs or carrying on other activities thal’t§
is authorised to provide or carry on, a government entity may-—

(a) eamn entity revenue by providing outputs;

(b} purchase, and incur entity expenses in relation to, inputs on such te i
and conditions as it thinks fit;

c) acquire any entity assets in its own name on such terms and conditions
it thinks fit;

(d) dispose of any entity assets held in its name on such terms and conditio
as it thinks fit;

(e) retain such part of its net operating surplus as is determined from timﬂ_ ¥
time by its Ownership Minister;

(f)  enter into any contract in its own name;

(g) determine and operate its own management and production systems

(3) A government entity may not— R
(a) do anything referred to in subsection (2) that is inconsistent with,
prohibited by or under the Constitution or any Act, orits annual corpo

plan or any direction given to it by its Ownership Minister under see

36 (Ownership Minister’s power to direct);
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(b) incur in any financial year entity expenses exceeding in total its entity
revenue in that year, unless otherwise agreed in writing by its Ownership
Minister;

(¢) borrow or lend money;

(d) permit any of its bank accounts to be overdrawn;

(e) give any mortgege or other security or any guarantee or indemnity;

(/)  investin any financial instrument other than a deposit with the Ministry
of Finance made through the centralised banking system.

(4) If a government entity wishes to acquire or dispose of an asset or other input for
a price likely to exceed the amount specified for this purpose in Finance Instructions, the
government entity must, as far as practicable, conduct a competitive tender procedure for

that acquisition or disposition to the extent required by the relevant provisions of the
Finance Instructions. ‘

Capital charge
60.—(1) Each government entity must pay to the Minister for Finance for each
financial year a charge for the use of the equity invested by the State in the entity.

(2) The charge under subsection (1) must be the amount arrived at by applying a rate

determined from time to time by the Minister for Finance to the net worth of the government
entity.

Centralised accounting
61. If so required by the Minister for Finance, a government entity must use the
centralised accounting system operated by the Ministry of Finance.

Entity bank accounts
62.—(1) Every government entity— ‘

fa) must use the centralised banking system operated by the Ministry of

Finance and, as part of that system, must establish and operate one or more
accoynts—

(i) atsuch bank or banks; and
(i) on sich terms and conditions,
as the Ministry of Finance may dpprove; and
(b) may not establish or operate any bank accounts outside the centralised

banking system.

~ (2) All money payable to or by a government entity must be paid into or out of a
bank account established and operated by it in accordance with subsection (1).
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Delegation by chief executive or board

63.—(1) The chief executive of a Ministry or department, and the board of a statut

authority, may from time to time, either generally or in relation to a particular case

class of cases, delegate to any chief executive or employee of any government entity
of the duties and powers of the chief executive or board under this Act.

(2) Uniess the terms and conditions of the delegation otherwise provide, a persor
whom any duties or powers are delegated by a chief executive or board under this sect
may in turn delegate those duties or powers to any other person to whom those dutie
powers could have been delegated under subsection (1).

(3) A delegation under this section may be made to a specified person or to pers
of a specified group or to the holder or holders for the time being of a specified offic
. offices.

(4) A delegation under this section—
(a)  must be made in writing;

(b) may be made on such terms and conditions as the person delegating thmlﬁ ]
fit, and

{c) may berevoked at any time by written notice to the delegate.

(5) Except to the extent that the terms and conditions of the delegation otherWl.. ¥

provide, a person to whom any duties and powers are delegated under this section mj ] |
perform those duties and powers in the same manner and with the same effect as if theff
had been conferred on the person directly and not by delegation.

Tl

(6) Adelegation under this section does not affect or prevent the performance of A |
of the duties and powers of the person who made the delegation nor does any s |
delegation affect the responsibility of that person for the actions of the delegate.

(7) Any delegation under this section, until it is revoked, continues in force accord ‘ :
to its terms, notwithstanding that the person who made the delegation has ceased to 13 !
office and continues to have effect as if made by the successor or successors of ¥4
person.

Purchase agreement content -

64. Each purchase agreement entered into by a government entity must include S“. =

of the following information as is applicable— E
{a) adescription of each output to be purchased;

(b) the quantity of each output to be purchased;
(c) the quality of each output to be purchased;
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(d) the delivery dates for each output to be purchased;

(e) the place of delivery of each output to be purchased;

(f)  the priceto be paid for each output to be purchased, |
(g) theevidence of delivery to be provided for each output to be purchased;

(h) the invoice dates for each output to be purchased, and the payment
schedule.

_ Annual corporaie plan of government entity
" 65.—(1) Each government entity must—
(a) prepare an annual corporate plan for that entity for each financial year;
and

(b) | forward that pian to the entity’s Ownership Minister,

no later than 3 months (or such longer period as the Ownership Minister may
determine from time to time) before the beginning of that year.

- {2) Every annual corporate plan of a government entity for a financial year must

a description of the nature and scope of the activities (being the broad
categories of groups of outputs to be produced and, where applicable,
including any activities required by the Constitution) of the entity during
the year;

(b) the strategic goals and objectives of the entity for the year and the
following 2 years;

(c) ownership performance targets of the entity for the year, including the
targets for those aspects of ownership performance set out in Schedule 10
(ownership performance targets);

(d) forecast financial statements of the entity for the year, which must—

(1)  be consistent with the annual portfolio plan and estimates of the
entity’s Ownership Minister; and

(ii) contain the statements and information specified in Schedule 6
(forecast financial statements); and

{¢)  any other information required by any Act.

3 Notwithstanding that an entity specified in column 3 of Schedule 1 or column 3
hedule 2 isnot a subentity of or controlled by the Ministry or department specified
umn 1 of the Schedule alongside the name of the entity, every annual corporate plan

Ministry or department must incorporate the financial transactions of the entity
€ period concerned.
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{4) Anannuval corporate plan of a government entity may be modified at any ti
agreement between the government entity and the Ownership Minister.

' Annual report of government entity
66.—(1) Within 3 months of the end of each financial year each government ep;
must prepare and publish an annual report for that year.

(2) Each annual report of a government entity for a financial year must contain—§ .
(a) asummary of the activities of the entity during the year, and a comparisq} :

with the nature and scope of the activities described in the entity’s ann

corporate plan for that year;

(b) asummary of the extent to which the strategic goals and objectives of.tlﬁ
entity for that year were achieved,

(c) asummary of the extent to which the ownership performance targets
out in the entity’s annual corporate plan for that year were achieved

(d) audited financial statements of the entity for the year, which must -

(i)  beprepared on abasis consistent with the forecast financial stateme;
in the entity’s annual corporate plan for that year; and

(ii) contain the statements and information specified in Schedulél§ |
{annual financial statements); and

fe) any other information required by any Act.

(2) Notwithstanding that an entity specified in column 3 of Schedule 1 or columu}f -
of Schedule 2 is not a subentity of or controlled by the Ministry or department specifiilf |
in column 1 of the Schedule alongside the name of the entity, every annual report of 2§ [
Ministry or department must incorporate the financial transactions of the entity for
period concerned. :

&

/

(3) The financial statements referred to in subsection (2) must be prepared with'i"; [

months of the end of the financial year and submitted to the government entity’s a‘ld'f !
for auditing, and the auditor must express an opinion within one month of receipt of i

financial statements.

(4) The Ownership Minister for a government entity must, no later than 3_ sithle t
days after the date of publicaiion of an annual report for the entity under subsectwﬂ g 1
table the annual report in the House of Representatives. :

Monthly financial statements of government entity

67.—(1) Each government entity must prepare monthly financial statements for€

month, which must include the statements and information specified in Scheddl
(monthly financial statements).
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V) Notwithstanding that an entity specified in column 3 of Schedule 1 or column 3
of Schedule 2 is nota subentity of or controlled by the Ministry or department specified
in column 1 of the Schedule alongside the name of the entity, all monthly financial

statements of that Ministry or department must incorporate the financial transactions of
the entity for the period concerned.

(3) Monthly financial statements for a government entity must be provided to the
entity’s Ownership Minister no later than 30 days after the end of the month to which
they relate.

Application of Act to constitutional officers
68.—(1) Without limiting Division 6 (Parliamentary Bodies)—
(a) the provisions of this Act relating to departments or statutory authorities,
as the case may be, apply to every constitutional officer that is a
department or statutory authority for the purposes of this Act, except that
in respect of such officers references in sections 50 and 54 to the Public

Service Commission are to be read as references to the Constitutional
Offices Commission; and

(b) forthepurposes of this Act, the person appointed tohold the office of such

a constitutional officer is part of the department or statutory authority
concerned.

(2) If the Constitution requires a constitutional officer to perform a function, duty or
power in an independent manner, no power under this Act may be exercised in a way that
inhibits the exercise of that function, duty or power in that manner.

(3) Subsection (2) does not limit the powers of —
(a) aPurchase Minister to determine the quantity and price of the outputs to
be purchased from a constitutional officer; or

(b} an Ownership Minister to determine —

(i) the amount of any equity investment, or withdrawal of equity, to be
made in or from a constitutional officer; or

(ii) thelevelsof ownership performance to be achieved by aconstitutional
officer.

Division 5 — Ministry of Finance

Duties of Ministry of Finance

o f 69. In addition to any other duties it may have, the Ministry of Finance is responsible
S0P

{a) preparing economic and financial forecasts, monthly financial statements,
and annual financial statements for the Whole of Government;
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(b)

(c)
{d)

(e)

70. The Ministry of Finance must operate the State bank account —

(a)

(b)

71. The Minister for Finance may from time to time issue instructions for all o :
“of the following purposes—

(a)

any information necessary to enable the Ministry to prepare any report whlch
Ministry is required by this Act to prepare;

(b)

{c)
(d)
(e)
#7]
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operating the centralised accounting system for the Whole of Governme,
Purchase Ministers, Ownership Ministers, and such other governme
entities and parliamentary bodies as the Minister for Finance from
to time determines; '

operating the State bank account;

operating a centralised banking system, consisting of the State Ba
Account and the bank accounts of government entities and parliament
bodies; '

setting accounting policies, which must be consistent with generalif:
accepted accounting practice, for all financial information required y§
this Act (except that to be provided by government companies).

Operation of State bank account
separately from the bank accounts of public entities and trust bai
accounts;

at such bank or banks, and on such terms and conditions, as the Minis
for Finance approves from time to time.

Finance Instructions

requiring to be supplied to the Ministry of Finance by any of the follow
persons—

(1) aPurchase Minister, Ownership Minister or public entity;

(ii) aperson who manages any government asset, government liabil
governiment revenue, or govemment expense; :

(iii} a person who manages a trust asset,

prescribing accounting policies to be applied in preparing finaf_‘_@"]
information for the purposes of this Act;
providing for the calculation and payment of capital charges;

operating the centralised accounting system;

operating the centralised banking system;

regulating the operation of bank accounts of government entities.
parliamentary bodies;
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(g) regulating the financial management practices of governmententities and
parliamentary bodies;

(h) providing for competitive tendering;

(i)  enabling the Ministry of Finance and the Minister for Finance to perform
any duty or power that the respectively have under this Act.

Division 6 —Parliamentary Bodies

Part to apply with modifications
72—(1) Except to the extent that the Constitution otherwise requires and as provided
by subsection (2), Divisions 1, 4, and 5 of this Part apply to each parliamentary
body as if—
fa) every reference toaMinistry or government entity were areference to the
parliamentary body;

(b) every reference to a Purchase Minister were a reference to the Speaker.

(2) Section 50 (performance agreement for Ministry) does not apply to parliamentary
bodies.

Part 7—- GOVERNMENT COMPANIES

Application of Companies Act
73. Every government company must be a company formed and registered under the
Companies Act (Cap. 247), and that Act applies to the company except in so far as this
Act expressly provides otherwise.

Principal objec tive
74. The principal objective of every government company is to operate as a successful
business and, to that end, to be as profitable and efficient as comparable businesses which
-are not owned by the State.

Shareholders
75.—(1) One half of all shares held in a government company on behalf of the State
- must be held in the name “Secretary for Finance” (or an equivalent title), and the other
half of those shares must be held in the name of the title of another public officer appointed
.~ for the purpose by the Ownership Minister for the government company.

__ " . (2} Allthe rights and powers attaching to the shares in a government company held
+ Inthe name of the title of a public officer may be exercised, on behalf of the State, by the
-~ _person for the time being holding that office, acting on the instructions of the Ownership

~+Minister for the government company.
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(3) A public officer who holds shares in a government company on behalf of 1
State may, at any time or times, by written notice to the secretary of the company, authorj
(on such terms and conditions as are specified in the notice) such person as the publ
officer thinks fit to act as the public officer’s representative at any or all meetings
shareholders or security holders of the company or of any class of such shareholders
security holders, and any person so authorised is entitled to exercise the same powers
behalf of the public officer as the public officer could exercise if present in person att
meeting or meetings.

(4) A public officer may, if authorised to do so by the Ownership Minister fo
government company, subscribe for or otherwise acquire, on behalf of the State, sh
in the capital of the company. - '

(5) A Minister or public officer may, on behalf of the State, at any time—
(a) if authorised to do so by the Ownership Minister for a Governm
company, transfer shares in the company held in the name of the title

a public offier to the name of the title of another public officer;

(b) if authorised to do so by resolution of the House of Representatives, sell
or otherwise dispose of any shares or other securities in or issued b
Government company held in the name of the title of a public office!
a person or persons and on terms and conditions the Ownership Mini
for that company thinks fit.

(6) Sections 32(1)(c) and 35 of the Companies Act (Cap. 247) do not apply t
government company.

Board of government company

76.—(1) In accordance with the Companies Act (Cap. 247), every governm
company must have a board of directors.

(2) The persons who are appointed or elected on behalf of the State as directors

government company must be persons who, in the opinion of the Prime Minister (

such other Minister as the Prime Minister determines for the purpose), will bring (el
individually or collectively) a wide range of skills to the board, including—
{a) the skills necessary to ensure the sound governance of the compan
financially and generally; and

(b) knowledge of, or experience in, the industry or sector in which
company operates.

(3) Before a person is appointed or elected as a director of a government comp
the Prime Minister (or other Minister referred to in subsection (2)) must have reg
any existing or potential conflicts of interest that the person may have.
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(4) The directors of a government company who are appointed or elected on behalf
f the State are to be appointed or elected for such term (not exceeding 3 years) as the
;rime Minister (or other Minister referred to in subsection (2)) thinks fit.

(5) Neither the Prime Minister, any other Minister referred to in subsection (2), nor
the Ownership Minister for a government company may be a director of the company.

(6) No Minister or public officer is to be regarded as a director of a government
company or any subsidiary of a government company by virtue only of acting in accordance
with, or exercising any powers given to him or her by, this Act.

: Role of board of government company
77.—(1) All decisions relating to the operations of a government company must be
made by the board of the company.

(2) The board of a government company must ensure that the operations of the-

company are conducted—
(a) insuchamanner astoachieve the principal objective of the company; and

(b) in accordance with its annual corporate plan.

Acquisition and disposal of subsidiaries
78. A government company or subsidiary of a government company must not forn,
acquire shares in, or participate in any other transaction that will result in a body corporate
becoming, or ceasing to be, a subsidiary of the cornpany, unless it has been authorised to
do so in writing by the Ownership Minister of the government company.

Annual corporate plan of government company
79.—(1) Every government company must—

(a) preparean annual corporate plan for that company for each financial year;

{b) forward the plan to the company’s Ownership Minister no later than 3
months (or such longer period as the Ownership Minister may determine
from time to time) before the beginning of that year; and

(c)  obtainthe Ownership Minister’s agreement to the plan, and have it signed
by the Ownership Minister and by the chairman on behalf of the board,
no later than the beginning of the financial year.

(2) An Ownership Minister must table an annual corporate plan in the House of
Representatives within 3 sitting days of the day it is signed.

... ) An annual corporate plan for a government conipany may be modified at any
time by agreement between the company and the Ownership Minister.
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(4) An annual corporate plan for a government company and a financj
{(including any modifications made to it) is to be used as the basis for assess
performance of the company during that year.

Contents of annual corporate plar of government company
80. Every annual corporate plan of a government company for a financial ye
contain—
a) a description of the nature and scope of the activities (being the b
categories of outputs to be produced) of the company during the y

(b) the strategic goals and objectives of the company for the year
following 2 years;

(¢) ownership performance targets of the company forthe year, including]

targets for those aspects of ownership performance set out in Schcdn
(ownership performance targets);

{d) forecast financial stutements of the company for the year, which m

(1) be consistent with the annual portfolio plan and estimates 0
company’s Ownership Minister; and

(ii) contain the statements and information specified in Schcd
(forecast financial statements};

(e) dividends forecast to be paid by the company during the year; and

{f)  any other information required by any Act.

Annual report of government company
81.—(1) Within 3 months of the end of each financial year each govem
company must prepare and publish an annual report for that year.

(2) Each annual report of a government company for a financial year must con
(a) a summary of the activities of the company during the year,
comparison with the nature and scope of the activities described I

company’s annual corporate plan for that year;

(b) asummary of the extent to which the sirategic goals and objectives$
in the company’s annual corporate plan for that year were achieV

(c) asummary of the extent to which the ownership performance tafgets’ f
out in the company’s annual corporate plan for that year were achlﬁ - B

(d)  audited financial statements of the company for that year, which _111_.

(i) be prepared on a basis consistent with the forecast

statements in the company’s annual corporate plan for that yed




(e)

67

Public Finance Management—9 of 1999 101

(ii) contain the statements and information specified in Schedule 7
(annual financial statements);

the amount of dividend payable by the company in respect of that year;
and

any other information required by any Act.

(3) The financial statements referred to in subsection (2) must be prepared within 2
months of the end of the financial year and submitted to the company’s auditor for auditing,
and the auditor must express an opinion within one month of receipt of the financial

statemcnts

(4) The Ownership Minister for a government company must, not later than 3 sitting
days after the date of publication of an annual report for the company under subsection
(1), table the annual report in the House of Representatives.

Half vearly reports of government companies

82.—(1) Within 2 months of the end of the first half of each financial year, each
government company must prepare and publish a half yearly report.

(2) Each half yearly report of a government company must contain —

(a)

(b)

(d)

(e)

07

a summary of the activities of the company during that half year, and a.
comparison with the nature and scope of the activities described in the
company’s annual corporate plan for that year,

a summary of the extent to which the ownership performance targets set

out in the company’s annual corporate plan for that year have been
achieved in that half year;

financial statements of the company for the year; which must—

(i) bepreparedonabasisconsistent with the forecast financial statements
in the company’s annual corporate plan for that year; and

(ii) contain the statements and information specified in Schedule 8
(monthly financial statements) as if references in that Schedule to

monthly financial statements were references to half yearly financial
statements;

the amount of dividend payable by the company in respect of that half
year;

any other information required by any Act.

Ownership Minister s power to direct government companies

. 83—(1) An Owaership Miuister for a government company may from time to time,

Y. Wwritten notice to the board of the company, direct the company to ~
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(a) modify its annual corporate plan in a manner specified in the notice;
(b) pay adividend of an amount, and at a time, specified in the notice;

{c) provide to the Minister, at a time and in a manner specified in the notice
any information specified in the notice.

(2) Before giving a direction under subsection (1), an Ownership Minister mus
consult the government company as to the matters to which the direction is to relate.

(3) Subsection (1) does not apply in respect of a government company in which the' f
State holds less than 75% of the total voting rights in the company. '

Non-commercial activities i
84. If a Minister wishes a government company to provide any outputs, the Minister &
must purchase those outputs in accordance with section 32 (purchase of outputs).

Commercially sensitive matters

85. An annual corporate plan, annual report, or half yearly report for a governme
company need not include a matter that is of a commercially sensitive nature, to th
extent that the Ownership Minister for that company so agrees. '

Part 8 - THE AUDITOR-GENERAL

Division 1 — Duties and Powers

Duties of the Auditor-General

86.—(1) Except as provided in the Banking Act 1995, the Auditor-General'
responsible for— :

(a) conducting audits of the annual financial statements required by this A
in respect of — : '

(i) the Whole of Government;
(ii) every Purchase Minister and Ownership Minister;
(iii) every public entity;

(b) at the request or with the agreement of the Parliament, conductlt
investigations into—

(i) the management of government financial transactions;

(ii) the financial management of any public entity;

fc) performing any other functions conferred on the Auditor-General ¥
Constitution or any other written law.
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Obligations of the Auditor-General
ditor-General must ensure that—
all audits and investigations carried out by him or her, or on his or hcr
behalf, are carried out—

< g1, The Au
S

(i) inacompetent fashion and with due care;

(i) in accordance with the Intemational Standards on Auditing;

(iii) in the case of a government company, in accordance with the
Companies Act; and

(b) thepersons carrying out such an audit or investigation are independent of
the entity being audited or investigated.

' Powers of the Auditor-General
33 _41) Without limiting section 167(4) of the Constitution, for the purposes of
ying out any audit or investigation, the Auditor-General or any person authorised by

|m"  her for that purpose has—
" (a) therightofaccess toallinformation held by Ministers and public entities;

(b) the right to take copies of any information referred to in paragraph (a);

(c) the right to require explanations from officers or employees of entities
subject to audit or investigation; and

(d) the right of access to all premises occupied by Ministers and public
entities.

_)"The Auditor-General may direct in writing an officer or employee of an entity
bject to audit or investigation to—

“(a) provide information to the Auditor-General within the time and in the
manner specified in the direction;

fb) attend before the Auditor-General at a specified time and place (being
reasonable in the circumstances) and answer questions;

{c) grant access to the Auditor-General, or to any person authorised by the
Auditor-General, to any premises occupied by the entity.

e Contractors
1) The Auditor-General may engage a person under contract to carry out, or
ne carrying out of, any audit or investigation that the Auditor-General is required

f the Ownership Minister for a government company so requires, the Auditor-
Must engage a person under subsection (1) to carry out in audit of the annnal
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(3) A person who is currently engaged, or who has within the previous 12
been engaged, under section 93 (audit of the Auditor-General) as the auditor of the Au
General may not be engaged under subsection (1).

(4) The Auditor-General may from time to time delegate in writing all or any of
Auditor-General’s powers to a person engaged under this section; and subsections (;
(7) of section 63 (delegation by chief executive or board) apply, with all neces
modifications, to any such delegation as if every reference in those subsections to ag
executive or board were a reference to the Auditor-General.

Fees and charges

General must obtain his or her entity revenue by chargin‘
(a) Whole of Government, Ministers, and public entities for carrying ou'
audits referred to in section 86(a) (duties of the Auditor-General);

(b) Parliament for audits or investigations requested or agreed by it u
section 86(b) (duties of the Auditor-General).

(2) Any charges by the Auditor-General must be at a fair price.

Division 2—Reporting

Reporting by the Auditor-General

91. In the performance of his or her functions under the Constitution or this Act
Auditor-General must prepare the following reports— :
{a) an audit opinion in relation to each audit of financial statements of

entity referred to in section 86 (duties of the Auditor-General),

(b) amanagement letter in relation to each audit referred to in paragraph

{c) at least one general report to Parliament in each year on the resul
audits referred to in paragraph (a) and on matters that the Auditor-Ge1#§ |
wishes to bring to the attention of Parliament; and R

{d} areport to Parliament on each investigation undertaken in acco
with section 86 (duties of the Auditor-General).

Reporting sensitive information

92.—(1) The Auditor-General must not mclude particular information in a rep?

Parliament if—
(a) the Auditor-General is of the opinion that its disclosure in the

would be contrary to the public interé"s‘t because it could—

(1) have a serious adverse lmpact’on the commercial mtereStS @
entity;

(i1) reveal trade secrets of any entity;,
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(iii) prejudice the investigation of an alleged contravention of a law;
(iv} prejudice the fair trial of a person; ot
(v) prejudice relations between the State and another country; or

(b)  the information consists of the deliberations or decisions of the Cabinet,

the Prime Minister or a Minister and a certificate under subsection (2) is
in force in respect of the information.

(2) The Attorney-General may give a certificate to the Auditor-General that the
disclosure of particular information in a report to Parliament would—

(a) reveal the deliberations or decisions of the Cabinet, Prime Minister, or a
Minister; and

{b) be contrary to the public interest.

(2) If, because of subsection {1)(a), the Auditor-General omits information from a
report to Parliament, the Auditor-General must include that information in a special report
for a committee designated by the House of Representatives to recetve that special report.

Audit of the Auditor-General _
93.—(1) All financial staternents of the Auditor-General must be audited by an entity

or individual who is independent of the Auditor-General (called in this section the
“independent auditor”).

(2) The independent auditor must—
(a) be an entity or individual who is, in the opinion of the Speaker, suitably
qualified and experienced to be the independent auditor; and

{b) be appointed by the Speaker for a term not exceeding 3 years and on such
other terms and conditions as the Speaker determines.

(3} For the purpose of conducting an audit of the Auditor-General, the independent
auditor has—

(a} the obligétions under section 87 (obligations of the Auditor-General); and

(b)  the powers under section 88 (powers of the Auditor-General):

(4) Section 66(3} (annual report of government entity) applies in respect of the

Auditor-General as if every reference in that section to the Auditor-General were a
reference to the independent auditor.
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Part 9 - MISCELLANEOUS

Division 1 — Trust Assets

Trust assets to be separately accounted for
94.—(1) All trust assets must be accounted for separately from government s
and entity assets.

(2) The management of all trust assets is the responsibility of the Minister for Fin
on behalf of the State, and he or she has all such powers as are reasonably necessary
the purpose. '

~ (3) The Minister for Finance may from time to time, by way of purchase agree
under section 32 (purchase of outputs), arrange for management of any or all trust 2
by the Ministry of Finance or any other entity (called in this Division a “manager”

(4) Any trust asset received by a government entity must be immediately transft
to the Minister for Finance or the manager designated for the purpose under subs

3).

(5) The Minister for Finance, or a manager, may charge fees for the managemernt
trust assets at a fair price and those fees are payable from the trust assets or from in
from those assets. ' '

Trust bank accounts

95.—(1) There must be established at one or more banks approved by the Mi
for Finance, one or more accounts to be known as trust bank accounts, which are
operated by the Minister for Finance, or by a manager designated by the Minist
Finance for the purpose, as directed by the Minister.

(2) All receipts of trust money must be paid into a trust bank account.

Investment of trust money

96.—(1) The Minister for Finance, or a manager designated by the Ministe:
Finance for the purpose, may from time to time invest trust money for such periods ;
on such terms and conditions as the Minister or manager thinks fit— _
{a) ondeposit with any bank (whether in or outside the Fiji Islands) appre.

by the Minister; or

(b) in any debt securities issued by the State that the Minister from tim
time approves.

(2) No person has any right of action against the State, the Minister for Finan®
any manager in respect of any investment or non-investment of any trust money-
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_ Transfer of trust assets

" ¢7.—(1) When any trust asset is transferred by the Minister for Finance or any
: 9 'e . tb any other person, thece must be added to the trust asset, where it is practicable
l.a:sio the amount of income (if any) certified by the Minister for Finance or manager
] ? . .
tiave been earned on it.
. (2) If income has been earned on a trust asset that is transferred to any other person
id it is not practicable to add that income to the trust asset at the time of transfer, that

come is deemed to be government revenue.

_ Unclaimed trust assets
98. Any trust asset that is unclaimed for a period of one year (or such longer period
s the Minister for Finance directs in any particular case) after having become transferable
y any person entitled to the asset must, together with any income payable in respect of
& asset under section 97 (transfer of trust assets), be treated as unclaimed money or as
i unclaimed asset, as the case may be, under section 99 (unclaimed money) or section
00 (bona vacantia).

Division 2—Unclaimed Assets

Unclaimed money
~ 99.—(1) Unless otherwise provided in any Act, at the end of each financial year any
noney that—
(a) is held by or on behalf of any Minister or government entity; and

(b)  has remained unclaimed for a period of 6 years from the date it was
payable to the person entitled to it,

st be deposited with the Ministry of Finance, or any other entity that the Minister for
inance has appointed to manage unclaimed money, (called in this Division “the
nanager”).

(2) When money is deposited with a manager under subsection (1)—
(a) the person making the deposit must supply the manager with any
particulars concerning the money the manager requires; and

{b) the money must be paid into the State bank account.

.3} If a person establishes, to the satisfaction of a manager, a claim to any money
hpﬁsited with the manager under subsection (1), that amount, together with any interest
hat the Minister for Finance approves, must be paid to the claimant and recorded as a
lovemment expense without further appropriation than this section.

S(@) If money paid to a claimant under subsection (3) is afterwards claimed by any
'Q_l_er person, neither the State, the Minister for Finance, nor the manager has any liability
?.ﬁhat other person by reason of the money having been paid to the first claimant,
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Bona vacantia
100.—(1) If asset belongs to the State as bona vacantia, the Mlmster for |
(or any entity appointed by him or her for the purpose) may from time to time o
of the State exercise any power or right (including any power of disposal), and 1
any obligation, in respect of or in connection with the asset that could be exer
performed by the State.

(2) If, on the application of any person, the Minister for Finance (or an'.
appointed by him or her for the purpose) performs any act under subsection
Minister (or entity) is entitled to charge the person fees at a fair price for doing s

(3) If a person claims an asset which belongs to the State as bona vacan
establishes a claim to the satisfaction of the Minister for Finance (or any entity ap
by him or her under subsection (1)), the asset must be transferred to that person
further appropriation than this section.

{4) If an asset transferred to a claimant under subsection (3) is afterwards cla
any other person, neither the State, the Minister for Finance, nor any entity a

under subsection (1) has any liability to that other person by reason of the asset ha

been transferved to the first claimant.

Division 3 - Offences

Offences and penalties
101.—(1) A person who, without reasonable excuse (including the right of

to exercise a claim of privilege against self-incrimination in accordance with law)y

(a} refuses or fajls to—

(i) produce any information that is in that person’s possession
that person’s control;

(ii) allow access to premises; or
(iii) provide answers or explanations,
when required to do so under this Act; or

(b) makes any statement or gives any information required by or %%
Act, knowing it to be false or misleading,

commits an offence.

~ (2) Anindividual who commits an offence under subsection (1) is liable oD co
to a fine of $2000.

e
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| (. 5 An entity that commits an offence under subsection (1) is liable on conviction to
,;ﬁ”ne of $7000.

ceedings for an offence under this Act may be heard and determined by a
;strate and a Resident Magistrate may impose the maximum sentence under
hstanding any limitation on a Resident Magistrate’s jurisdiction under any

(@ Pro
'Res:dent Mag
' this Act notwit
" other Act.
Surcharges

) 1‘02._.(1) In this section “Minister” means the Minister for Finance.

2) If— P .
( (a) it appears to the Minister that any public entity has failed to comply with
any of the provisions of this Act or any Finance Instructions; and

(b) an explanation satisfactory to the Mimister, with respect to the failure,
has not been fumnished to the Minister within a period specified by the
Minister,

the Minister may surcharge each member of the board of the entity (in the case
of an entity that is a statutory authority or government company) or the chief
executive of the entity (in any other case) a sum not exceeding $2,000.

" (3) The Minister must give written notice of a surcharge under subsection (2) to the
person surcharged.

" (4) The Minister may at any time, by notice to the person surcharged, withdraw any
surcharge.

-+ (5) A person who is aggrieved by a surcharge made against him or her under
:subsection (2) may appeal against the surcharge to the Prime Minister within one month
. aftér he or she has been notified of the surcharge in accordance with subsection (3) or any
longer period the Prime Minister allows.

;. (6) If a person appea]s under subsection (5), the Prime Minister, after any further
; .mvestlgatlon he or she requires, may confirm the surcharge or direct that the surcharge be
E:.cancelled in whole or in part.

(7) The amount of any surcharge made under this section is a government asset and

"ls tecoverable as a debt due to the State from the person against whom the surcharge is
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Division 4—Orther Provisions

Tabling of documents in Senate
103. Where any document is required by this Act to be tabled in the
Representatives, the Cabinet must arrange for that document to be tabled in the Sg;
soon as is practicable after it is tabled in the House.

Failure to comply with annual corporate plan

104. A failure by a public entity to comply with section 58 (permitted activi
government entities), or section 59 (powers of government entities) or with any pro
contained in an annual corporate plan does not affect the validity or enforceability
agreement, right or obligation entered into, obtained or incurred by the entity.

Legal liability of State for public entities _

105. For the purposes of legal liability, as distinct from the duties and po¥
public entities under this Act— :
{a) any commitment entered into or liability incurred by a Minis
department in accordance with this Act is entered into or incurredby

Ministry or department as agent for the State; and :

(b) unless the Minister for Finance otherwise agrees in writing i
particular case, any commitment entered into or liability incurred
statutory authority or government company (whether ornot inacco
with this Act) is entered into or incurred by the statutory autho
government company on its own behalf and not as agent for the

Personal information not to be disclosed

106. Nothing in this Act is to be construed as requiring the inclusion in any dod
required by this Act to be tabled in the House of Representatives of any infor
about an individual if the individual could be identified from that information.

Amendment of schedules

107. The Prime Minister may from time to time, by order, amend any of Sche

to 4 by adding or removing the name of any entity to or from the Schedule or alte
name of any entity in the Schedule.

Division 5—Application, Transitional Provisions, Repeals and
Conseguential Amendments

Application of this Act |
108. The application of this Act to the entities referred to in Schedule 11 (apP
of this Act to particular entities) is modified in the manner set out in that Schedt

Abolition of accounts
109.—(1) The following accounts are abolished with effect on and from
2000—

Isl]
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(a) each account referred 1o in section 10 of the Finance Act 1981;

(b) each revolving account established unde section 37 of the Finance Act

1981;

(c) each special account established under section 58 of the Finance Act
1981;

(d) the Contingencies Fund established under section 39 of the Finance Act
1981;

(e} the Consolidated Trust Fund referred to in section 69 of the Finance Act
1981,

(D) ' All bank accounts forming part of the accounts referred to in subsection (1) are
jsemed to be part of the State bank account with effect from the close of 31* December
1999.

~ (3) Alltrust money in the accounts referred to in subsection (1} is to be transferred to
 trust bank account in accordance with section 95(2) {trust bank accounts).

. (4) From the commencement of this section, every reference in any enactment, deed,

agreement, or other document to an account referred to in subsection (1) is deemed io be
areference to the State bank account.

_ Imprest bank accounts

" '110. All money held in an imprest bank account operated by a Ministty or department
itthe close of 31* December 1999 is to be transferred to a bank account operated by that
Vinistry or department in accordance with section 62 (entity bank accounts) as at 1%
anuary 2000.

: . Shareholding in government companies
1H.—(1) All shares in a Government company held in the name of, or by any person
1 behalf of, the State are, from the commencement of this section, deemed to be held-—

(a} as to one half of the shares, in the name “Secretary for Finance” (or an
equivalent titie); and

(b) astothe other half of the shares, in the name of the title of another public

officer appointed for this purpose by the Ownership Minister for the
company.

(2) As soon as practicable efter the commencement of this section—
{a) each Ownership Minister for a Government company must give written

notice to the company of the title of the public officer appointed under
subsection (1)(b); and
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(b) the board of each Government company must ensure that the s
register of the company is, where necessary, amendedto reflect subsec

(1.

Sinking funds

112. Notwithstanding the repeal on 1% January 2000 of the Finance Act (Cap. 69
_section 115(1) (repeals and consequential amendments), that Act is to continue to app
on and after that date in respect of every sinking fund created before that date under
Act as if section 115(1) had not been enacted.

Interim input control system
113.—(1) Notwithstanding any other provision of this Act—
' {a) each annual corporate plan of a Ministry or department for the fmanc
year commencing 1% January 2000 or the financial year commencin,
January 2001 must include—

(i) adetailed line item input budget for all operating inputitems fo.
financial year; and

(i) adetailed capital expenditure plan forall capital expenditare fo
financial year,

each of which has been approved in writing by the Minister for Finance:

(b) noMinistry or department may incurany entity expense or entity liab
or purchase or create any entity asset, in respect of either of the fina
years referred to in paragraph (a) except in accordance with the bud"
and plan referred to in that paragraph or any change to that budget or
approved in wntmg by the Minister for Finance.

(2) If the Cabinet is satisfied at any time that a chief executive of a Ministry !
department is managing the activities of his or her Ministry or department in a m
appropriate to an output based financial management systern, the Minister for Financt
may, by written notice to the chief executive, exempt the Ministry or department frO
either or both of paragraphs ( a) and /b) of subsection (1),

Initial implementation activities

114. Each government entity must, no later than 31% August 1999 (or such eafh
date as the Minister for Finance may determine)—
(a)  specify the outputs currently being produced by the entity together w

the quantity, quality and place of delivery of those outputs;

(b) cost those outputs on the basis required by the definition of fair pr!
section 5 (interpretation); and
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(c)  if the entity has not until then prepared a balance sheet, establish, by
agreement with the Ministry of Finance, an opening balance sheet for the
entity; and

(d) arrange for the method of costing the outputs, and for the opening balance
sheet, to be audited by the Auditor-General.

Repeals and consequential amendments

| 115.—(1) The enactments specified in Part A of Schedule 12 (enactments repealed)
- are repealed.

(2) The regulations specified in Part B of Schedule 12 (enactments repealed) are
repealed"

(3) The instructions and rules specified in Part C of Schedule 12 (enactments
 repealed) are revoked.

" (4) The enactments specified in Schedule 13 (consequential amendments) are
“amended in the manner indicated in that schedule.

- (5) The enactments referred to in subsections (1) to (4) respectively continue to have
“i¢ffect on and after 1*January 2000 in respect of actions required to be taken in relation to
“any financial year of a public entity ending on or before 31* December 1999 as if those
- enactments had not been repealed or amended, as the case may be, by this section.
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SCHEDULE 1
{Section 5)
MINISTRIES
Column 1 Column 2 Colurn 3 -
Ministry ' Subentities Entities financia
accountable
» Attorney-General's Office  * Film Censorship Board » Commission e
+ Hotels Licensing Authority Prerogative o
Mercy
* Central Liquor Board + Cominissions
Inguiry
* Divisional Liquor Tribunals
* Agricniture, Fisheries » Fiji College of Agriculture  » Agricultural T
and Forests |
» Commerce, Industry, * Fair Tradirig and Consumer
Cooperatives and Affairs Department
Public Enterprises * Consumer Safety Committee
+ Govemment Handicraft Centre
» Communications, Works * Telecoms Regulatory Unit
and Energy * Engineers Registration Board

» Education and Technology  + Public Schools

+ Fijian Affairs * Native Land Commission
* Fisheries Commission
* Secretariat for the Bose
Levu Vakaturanga
* Finance * Information Technology

and Computing Services



eral Resources

2¢a] Government
b“ ng and Environment

Column 2

Subentities

* Public Hospitals
* Government Pharmacy

» Administrator-General’s
Office

* Registrar-General’s Office

« Registrar of Titles’ Office

» Office of the Commissioner
of Stamp Duties

« National Occupational
Health and Safety
Advisory Board

* Wages Councils

* Labour Advisory Board

* Registrar of Trade Unions
and Industrial Associations

« Committee of Valuers

« Land Conservation Board

* Department of the
Environment
* Department of Town
and Counfry Planning
* Ozone Depleting
Substances Unit
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Column 3

Entities financially
accountable

*Disciplined Services
Commission

+ Permanent Arbitrator
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Column 1

Ministry

» National Planning

« Office of the
Prime Minister

»Public Service Secretariat

» Regional Development
and Multi-Ethnic Affairs

« Tourism and Transport
+ Women and Culture

* Youth, Employment
Opportunities and Sports

Column 2

Subentities

» Cabinet Office
+ Fiji Intelligence Service

*» National Disaster
Management Council

= National Disaster
Management Office

» Department of Civil Aviation

Column 3

Entities financially
accountable

» Office of the President

« Office of the |
Vice-President _

« Electoral Commission:

« Supervisor of :
Elections

« Constituency

Boundaries Commission

» Constitutional Offices
Commission |
« Public Service
Commission :
» Public Service Appeil
Board
« Higher Salaries

Commission
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SCHEDULE 2
(Section 5)
DEPARTMENTS
Part 1

-
Entities that are departments or subentities of departments, or

financially accountable to departments

éoiumﬂ 1 - Column 2 | Colump 3
e Department Subentities Entities financially
Sl ' accountable

1'-__ Bureau of Statistics

(fo-operatives * Registrar of Co-operatives

* Co-operatives Advisory Board
* Co-operatives Training Institute
:.g-Ciistoms and Excise

-+ Director of Public Prosecutions

E__nergy

Fljl Police Force

: and Stationery
Government Supplies

*Judicial Services
Commission

+ Judiciary

* Tribunals having
Judicial functions

117

|

e
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Column 1
Department

¢ Lands and Surveys
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Column 2 Column 3 _
Subentities Entities financially -
accountable

* Surveyors Registration Board

* Marine
sMeteorological Services

« Mineral Resources

+ Multi-Ethnic Affairs * Fiji Multi-Ethnic Cultural Council

* National Archives of Fiji

s Public Enterprises

* Republic of Fiji Military Forces
* Road Transport

= Social Welfare

Part 2

Entities not owned by the State

» Bose Levu Vakaturaga (Great Council of Chiefs)
« City and Town Councils

* Coconut Board

* Drainage Boards

» Fiji Arts Council

+ Fiji National Provident Fund

» Fiji Servicemen’s After-Care Fund Committee

« Fijian Affairs Board

» Fijian Development Fund Board

N
|
I
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ger Council of Fiji
fill Area Committee
, Land Trust Board
tional Trust of Fiji
(I:)v..incial Councils
.A gar Cane Growers’ Council
gar Cane Fund Authority
Sﬁéar Industry Commission of Fiji
Sugm Industry Tribunal
iversity of the South Pacific

SCHEDULE 3
(Section 5)

STATUTORY AUTHORITIES _
Column 2
tory Authorities Subentities

tal Markets Development Authority

ral Board of Health
Aviation Authority of the Fiji Islands

nut Indu stry Development Authority
Nerce Commission

imer Council

1 of the Fiji Institute of Technology

toadeasting Commission
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Column 1

Statutory Authorities

Fiji Development Bank

Fiji Electricity Authority

Fiji Land Corporation

Fiji Law Reform Commission

Fiji Marine Board

Fiji Meat Industry Board

Fiji Museum Board of Trustees

~ Fiji National Council for Disabled Persons
Fiji National Training Council

Fiji Revenue and Customs Authority

_ Fiji Sports Council

Fiji Textile, Clothing and Footwear Institute
Fiji Trade and Investment Board

Fiji Visitors Bureau

Housing Authority

Land Development Authority

Land Transport Authority

Legal Aid Commission

Maritime and Ports Authority of the Fiji Islands

Column 2

Subentities

* Tax Agents Board




re Authority

ﬁ-ﬁﬁonal Fi

.':::..&;ﬁonal Road Safety Council
NBF Asset Management Bank
pnces and Incomes Board

- ﬁ{hcipal Licensing Authority

 public Rental Board

| Pubhc Trustee
ﬁgéérve Bank of Fiji
..':"S::lil':'stance Abuse Advisory Council

Uluisivou Corporation

f;i;a_lavou Rural Development Board

SCHEDULE 4
{Section 5)
GOVERNMENT COMPANIES
"4 Air Pacific Limited
- Airports Fiji Limited

5 “ Amalgamated Telecom Holdings Limited
" Fiji Electricity Generation Company Limited

" Fiji Electricity Transmission Company Limited

‘Fiji Blectricity Distribution Company Limnited
‘Fiji Hardwoods Corporation Limited
Fiji International Telecommunications Limited

-Fiji Pine Limited
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Fiji Sugar Corporation Limited

Island Networks Corporation Limited
National Bank of Fiji Limited
National Trading Corporation Limited
Pacific Fishing Company Limited
Ports Terminal Limited

Posts Fiji Limited

Public Trustee Corporation Limited
Rewa Rice Limited

Shipping Corporation Fiji Limited

Unit Trust of Fiji {Management) Limited ‘
Viti Corps Company Limited !
Yaqara Pastoral Company Limited

SCHEDULE 5
{Section 24)

ECONOMIC FORECASTS

Gross domestic product, including the major components of gross domﬂstic}
product.

Consumer prices.
Unemployment and employment.
Current account position of the balance of payments.

A statement of all significant assumptions underlying the above.
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SCHEDULE 6

{Sections 24, 37, 65, 80)

FORECAST FINANCIAL STATEMENTS

1. Forecast financial statements must include -

(a)
{b)
(c)
{d)
(e)

h
{g)
(h}

%

{a)

{b)

(c)

(d)

an operating statement;

a balance sheet statement;

a statement of changes in net worth;
a statement of cash flows;

any other statemrents required to fairly reflect financial performance and
position;

a statement of accounting policies;
a statement of responsibility prepared in accordance with clause 4,

except as provided in clause 3, in respect of each statement referred to in
paragraphs (a) to (e}—

(i) comparative estimated actual figures for the immediately preceding
financial year;

(ii} comparative forecast figures for the immediately preceding financial

year, being the forecast figures published at the beginning of that
year;

(iiiy comparative actual figures for the financial year preceding the
financial year referred to in subparagraph (3).

Forecast financial statements for Whole of Government must also include ~

a statement of borrowings, and the comparative figures referred to in
clause 1(g);

a statement of loans, and the comparative figures referred to in clause
Hg); '

a statement of commitments as at the day on which the forecasts are
finalised;

a statement of financial risks as at the day on which the forecasts are
finalised—

(1) quantifying the financial implications of all Cabinet decisions and
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{e)

3. In the case of forecast financial statements required by section 25 (half
economic and financial update) and section 26 (pre-election economic and financigf

update)—
(a)

(b)

4. Every statement of responsibility required by this Schedule must—

(a)

(b}

(c}

Public Finance Management—9 aof 1999

other circumstances not already included in any of the statem,
referred to in clause 1; or

(ii) to the extent that those financial implications cannot be quant;
for particular financial years with reasonable certainty by theda
which the financiai forecasts are finalised, describing those decié
and circumstances;

a statement of significant assumptions underlying the forecasts,

actual figures for the preceding financial year are required instead o
estimated actual figures; and

comparative actual figures are not required.

be signed by—

(i) in the case of Whole of Government forecast financial statem
the Prime Minister and Minister for Finance;

(ii) inthe case of forecast financial statements of a Purchase Minis :
Ownership Minister, the Minister; 1

(ifi) inthecase offorecastfinancial statements of aMinistry, departmés:
or parliamentary body, the chief executive;

{(iv) in the case of forecast financial statements of a statutory auth
or government company, the chairman on behalf of the boar sl .

include—

(i) a statement acknowledging responsibility for the accuracy of
information in the forecast financial statements; and

(i) a statement that, in his or her opinion, the forecast fina!
statements fairly reflect the forecast financial positio®
performance of the entity for the period concerned,;

in the case of Whole of Government forecast financial statements
include a statement that those statements include ail policy decisiof®
other circumstances that have or may have a material effect o
economic or financial forecasts.
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SCHEDULE 7

(Sections 28, 39, 66, 81}

ANNUAL FINANCIAL STATEMENTS

1 Annual financial statements must inclade—

(a)
{b)

{c)

{d)
(e)

t

(&)

(k)
i)
)

an operating statement;

a balance sheet statement;

a statement of changes in net worth;
a statement of cash flows;

any other statements requited to fairly reflect financial performance and
position;

a statement of commitments;

a statement of contingent labilities;

a statement of accounting policies;

a statement of responsibility prepared in accordance with clause 5;
in respect of each statement referred to in paragraphs (a) to (e)—
(i) comparative figures for the preceding financial year,

(i) comparative forecast figures for the financial year; and

(iii) an explanation of ali significant differences between actual and
forecast figures.

..2. Annual financial statements for the Whole of Government must also incinde —

(a)

{b)

(c)

{d)

{e)

a statement of borrowings, and the comparative figures and information

referred to in clause 1(j);

a statement of loans, and the comparative figures and information
referred to in clause 1(j);

a statement of unappropriated financial transactions, being those
government financial transactions thatrequire, but have not been granted,
appropriation;

a statement of emergency financial transactions, being financial
transactions under section 18(2) (emergency expenditure);

a statement of trust assets, stating the revenues, expenses and opening and
closing balances for each category of such assets.
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3. Annual financial statements of Ministers must also include— _
(a) a statement of unappropriated financial transactions, being th
government financial transactions that require, but have not been granted
appropriation;

(b) a statement -of emergency financial transactions, being finan
transactions under section 18(2) (emergency expenditure);

{c} in the case of a Purchase Minister, a statement of -outputs purchaseq,
being—

(i) details of the output groups purchased by the Purchase Minis
during the year including, for each output group, full details of tli:

actual quantity, quality, price paid, time, and location of dellveryo

the outputs; and

(i1) acomparison against the details of those output groups referred!
in the annual portfolio plan and estimates for the year;

(d)  inthe case of an Ownership Minister, a statement of ownership changes,:
being details of any changes in the State’s ownership interests g |
government assets in the Minister’s portfolio.

4. Annual financial statements of a Ministry or department or parliamentary b
must include a statement of outputs delivered, being—
fa) asummary ofthe outputs delivered during the year to aPurchase Min
or a Ministry;, and

{b) acomparison of those outputs with the outputs specified in that entity’
purchase agreements with a Purchase Minister or Ministry.

5. Every statement of responsibility required by this Schedule must—
{a) be signed by—

(i) inthecase of Whole of Government financial statements, the Prit®

Minister and Minister for Finance;

(i) in the case of financial statements of a Purchase Ministef
Ownership Minister, the Minister;

(iii) in the case of financial statements of a Ministry, depalrm‘lﬁ“t i 4
parliamentary body, the chief executive;

(iv) in the case of financial statements of a statutory authorit
government company, the chairman on behalf of the board;

(b) include—
- (i) a statement acknowledging responsibility for the accuracy 0
information in the annual financial statements; and
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(i) a statement acknowledging responsibility for establishing and
maintaining a system of internal controls designed to provide
reasonable assurance that the transactions recorded in the
financial statements are authorised by law and properly record the
financial transactions of the entity; and

(i) a statement that, in the opinion of the person signing it, the
financial statements fairly reflect the financial position and
performance of the entity for the financial year concerned.

SCHEDULE 8
(Section 29_, 67, 82)
MONTHLY FINANCIAL STATEMENTS

: 1. Monthly financial statements must contain—
; (a) an operating statement;

(b) abalance sheet statement;
fc) astatement of changes in net worth;
(d) astatement of cash flows;

(e) any other statements required to fairly reflect financial performance and
position;

(/ astatement of accounting policies;
(g) astatement of responsibility prepared in accordance with clause 3;
(h) inrespect of each statement referred to in paragraphs (a} to (d)—

(i) comparative forecast year to date figures for the current financial
year;

(ii) comparative actual year to date figures for the preceding financial
year,

©2. Monthly financial statements for the Whole of Govermnment must also include a

fement of emergency financial transactions, being financial transactions under section
8(emergency expenditure).

3. Every statement of responsibility required by this Schedule must—
B {a) be signed by—

e e
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(b)

1. Inthis Schedule: ,
“debenture” means a debenture issued under clause 6;

“estate duty stock™ means Fiji Islands Stock issued on the terms set out in clav

“Fiji Islands stock” means registered stock issued, whether inside or outside thf
Islands, upon the direction of the Minister, and includes estate duty stock:

“igsning authority” means—

(a)

(b)

Public Finance Management—9 of 1999

(i) in the case of Whole of Government monthly financial state_fn
the Minister for Finance;

(ii) inthe case of monthly financial statements of a Ministry, depa;
or parliamentary body, the chief executive;

(iii) in the case of monthly financial statements of a statutory auth
or government company, the chairman of the board; and

include—

(i) a statement acknowledging responsibility for the accuracy |
information in the monthly financial statements; and

(ii) a statement acknowledging responsibility for establishin
maintaining a system of internal controls designed to pr
reasonable assurance that the transactions recorded in the m
financial statements are authorised by law and properly reco
financial transactions of the entity; and

(iii) astatement that, in the opinion of the person signing it, the m
financial statements fairly reflect the financial positio
performance of the entity for the financial year concerned.

SCHEDULE 9
(Section 45)
PROVISIONS RELATING TO BORROWING

Interpretation

¥

in the case of Fiji Islands stock or debentures issued inside the Fij Isl
the Reserve Bank; and

in the case of Fiji Islands stock or debentures issued outside ° %,

Islands, one or more agents appointed by the Minister for this P¥ 4
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«Minister’” Means the Minister for Finance,;

“registering authority” means—
{a) in the case of Fiji Islands stock or debentures issued inside the Fiji
Istands, the Reserve Bank; and

(b) in the case of Fiji Islands stock or debentures issued outside the Fiji
Islands, one or more agents appointed by the Minister for this purpose;

«Reserve Bank” means the Reserve Bank of Fiji;

«Treasury bill” means a Treasury bill issued under clause 7.

Fiji Islands stock
2.—{1) With the written approval of the Ministry for Finance, Fiji Islands stock
may be issued by an issuing authority in such amounts and on such terms as, subject to
the provisions of this Schedule, the Minister directs before the issue of the stock.

" (2) Interest is to be payable by the registering authority half-yearly at the rate fixed
by the Minister at the time of issue of the stock.

(3) Subject to any right of the Minister in the terms of issue to redeem stock at any
“time before the date fixed for redemption, the stock (other than estate duty stock) is
redeemable at par on a date to be fixed by the Minister at the time of issue of the stock.

(4) From the date fixed for redemption of the stock, or any part of the stock, all
interest on the principal amount of the stock, or the part thereof to be redeemed, will
céase to be payable, whether payment of the principal amount has been demanded or not.

Estate duty stock
3—~(1) With the written approval of the Minister, estate duty stock may be
ssued by an issuing authority and, if issued, must be on the following terms—

(a) the executor or administrator of the estate of any deceased person, or any
other person by whom estate duty may be payable in respect of that
estate, may pay the whole or any part of the estate duty payable by him
or her in respect of that estate by means of estate duty stock held by the
deceased; and the Commissioner of Estate and Gift Duties must accept
any such stock accordingly in satisfaction of the estate duty;

(b}  wherethe terms of the estate duty stock permit, the executor or administrator
of the estate of any deceased person may pay the whole or any part of the
incore tax payable in respect of the income of the deceased by means of
any estate duty stock issued to the deceased: and the Commissioner of
Inland Revenue must accept any such stock accordingly in
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satisfaction, in whole or in part, as the case may be, of the amount:
income tax payable;

(c) estate duty stock transferred to the Commissioner of Estate ang
Duties or the Commissioner of Inland Revenue for the purpos
payment of estate duty or income tax is deemed to mature for pay
and to be accepted in satisfaction of estate duty or income tax, as the
may be, on the date of execution of the memorandum of transfer by
transferor; and all such stock is, for the purposes of this section, deey
to be of the nominal value of the stock and carries interest until that dg

(d) no transfer of estate duty stock may be registered, and a stock certj
may not be issued in respect of any estate duty stock;

fe) if, onthe death of the registered holder of any estate duty stock, the
orany part of that stock is notused for the payment of estate duty in resp
of the estate of the deceased or in the payment of income tax payal
the deceased at the time of his or her death, the stock remaining unp
will cease to be estate duty stock and may be surrendered in exchan:
Fiji Islands stock, other than estate duty stock.

(2) Estate duty stock may be issued on terms providing that it may be surrende ,4\'
exchange for Fiji Islands stock other than estate duty stock.

Registers

4.—(1) Each registering authority must keep a register for all Fiji Islands sto
which it is the registering authority in which— '
(a) all of that Fiji Islands stock is to be registered;

(b) all transfers, transmissions and other dealings in that Fiji IslandS_ sie
(other than estate duty stock) are to be registered; ;

{c)  all other matters required to be entered in the register are to be en

(2) Each register kept under subclause (1) is prima facie evidence of the title: f
person to any Fiji Islands stock in respect of which he or she is registered in the reg z
as the stockholder.

(3) No notice of any trust, expressed, 1mp11ed or constructive, in respect of aBY:
Islands stock is to be entered on a register.

(4) A registering authority must send to the holder of Fiji Islands stock (othef
estate duty stock) , within 30 days of receipt of the final instalment payable on the St
acertificate showing that stock to the value specified in the certificate has been regis
in the name of the stockholder in the register in. which the stock is registered.
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Transfer

5 A1) Fiji Islands stock (other than estate duty stock) is transferable, by an

i‘hstmment i

{a)
(b)

fc)

(d)

(e)

n a form approved by the Minister, on the following terms -

a certificate issued at the request of the transferee by the registering
authority in regard to the transfer is prima facie evidence of the title of the
holder of the certificate to the stock specified in the certificate;

any person to whom such stock is transferred, or is transmitted by

operation of law, may apply to the relevant registering authority to be
registered as the holder of the stock;

an application under paragraph () must be—
(i) in a form approved by the Minister;

(ii) verified by statutory declaration, or in any other manner approved
by the Minister; and

(iit) supported by the production to the registering authority of the |

original or certified true copies of all documents under which the

applicant claims to be entitled to be registered as the holder of the
stock;

if the registering authority is satisfied that a person applying under
paragraph (¢) to be registered as the holder of any stock is entitled to be
registered as such, it must enter the name of that person in the register as
the holder of the stock; '

no person has any claim against the State, any registering authority, or the
Minister in respect of any registration under paragraph (d). However,
nothing in this paragraph relieves the person to whom the stock is
transferred or transmitted from any liability to account for, or deal with,
the stock;

aregistering authority may for a period notexceeding 14 daysbefore each
payment of interest on any Fiji Islands stock, close the register of that
stock as regards transferees upon giving not less than 7 days’ notice of the
closing by a notice published in the Gazette. The persons who on the day
of such closing are registered as stockholders are, as between them and
their respective transferees, entitled to the interest then next payable on
the stock.

; () Aregistering authority must keep, in a scparate register, a list of the stockholders
n }Vhose stock interest has been unclaimed for 5 years or more, together with their
egls“‘fred addresses, and the list must be open for inspection without payment of a fee.
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Debentures

6.—(1) With the written approval of the Minister, debentures may be issygj

an issuing authority in such form (including as to any coupons attached), of such
amounts and denominations, and on such terms as the Minister may direct before th
issue of the debentures.

(2) The debentures must be redeemable—
- (a) subject to any right of the Minister in the terms of issue to redecm
debentures at any time before the date fixed for redemption, at par

date to be fixed at the time of issue of the debentures; or

(b} by annual drawings at par; or
{c) atthe option of the Minister, by purchase.
(3) The principal amount of the debentures will bear interest from the date of i

spec1f1ed in the debentures, which interest will be paid half-yearly on the dates specr
in the debentures.

(4) Before being issued, the debentures must be registered in a reglster to be keptfa
that purpose by the issuing authority.

(5) Upon the repayment of the principal amount of a debenture, or on the redempi
by purchase of a debenture, the debenture must be delivered to the issuing auth
together with all outstanding coupons for cancellation.

(6) There may be attached to a debenture coupons for the payment of the inl
due in each half year upon the principal amount of the debenture, and the coupons?
be sufficient in number to provide for the payment of interest during the whole periﬂ‘,i
which the debenture has to run, or for such limited period as the Minister determiné

(7) Every debenture and coupon and the right to receive the principal and i o
respectively represented by them, is transferable by delivery.

7.—(1) With the written approval of the Minister, Treasury bills may be is*.}
the Fiji Islands up to an amount of 25 million dollars or such greater amount as W}
authorised by a resolution of the House of Representatives—

(a) upon such terms as the Ministér thinks fit; and

Treasury bills A
v}

(b)  atany one time or by such instalments as the Minister thinks nec®”
s |
(2) Notwithstanding the provisions of any other Act, every Treasury bill 1;‘ S
payable at par at such time or times up to one year from the date of issue of the bil
Minister determines before that date.
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(3) The Minister may appoint the Reserve Bank as agent of the State for the purposes
Fissulng administering, and redeeming Treasury bills,
oft ’

~ (4) The Reserve Bank must cancel a Treasury bill upon its repayment.

Exemption from Stamp Duty

8. Notwithstanding the provisions of any other Act, stamp duty is not payable on
the transfer of any Fiji Islands stock, debenture, or Treasury bill issued by or on behalf of
the State.

SCHEDULE 10

(Sections 65, 80)

OWNERSHIP PERFORMANCE TARGETS

i Financial Performance
-1, Amounts for—

fa) revenue from trading with Purchase Ministers

(b) revenue from trading with public entities

(c) revenue from trading with any other person

(d} surplus/deficit from trading with Purchase Ministers
fe) surplus/deficit from trading with public entities

(7  surplus/deficit from trading with any other person

{g) ownership expenses (such as major losses on sales of fixed assets and
downward asset revaluations)

(h) net surplus/deficit
(i) net worth

(j)  cash from operating activities

k)  cash from investing activities
(I)  cash from financing activities

{m) change in cash balances.

2, Ratios of—
fa}) current assets to current liabilities

{b) total assets to total Habilities.

o g
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Capital Maintenance
3. Details of human capital, including—

(a) total full time equivalent staff
(b) staff turnover
fc) average length of service

(d) significant changes to personnel management system.

4. Details of physical capital, including—
{a} value of total physical assets

(b) asset replacements as a percentage of total assets

(c) ratio of book value of depreciated assets to initial cost of depr
assets

(d) ratio of depreciation to cashflow on asset purchases

(e) any changes in asset management policies and systems.

5. Details of capital expenditure, including—
- (a) description and amount of major new capital expenditure projec

(b) description and amount of existing major capital expenditure P
and details of whether—

(i) all development projects are likely to be completed on du
(ii) all development projects are within budget

(iii) there are any external changes which threaten the viability
development projects.

Risk Management
6. Details of key risks to the activities of the entity, including—
(a) anexplanation of each risk

(b) any change in status of each risk

(c) financial quantification of each risk.
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SCHEDULE 11
(Section 108) -
APPLICATION OF THIS ACT TO PARTICULAR ENTITIES

: Fiji Law Reform Commission- - . - .

i () of section 105 (legal liabillt)_r of State for _pl_lbllc entities) of this Act applies
Ffl Law Reform Commission as if it were a “Ministry”, and paragraph () of that
- m:does not apply to that Commission.

' NBF Asset Management Bank ' o

graphs (c) to (f) of section 59(3) (prohibitions on borrowing and investing) and sec-
62 (entity bank accounts) of this Act do not apply to the NBF Asset Management

_ Reserve Bank of Fiji
sraphs (c) to (f) of section 59(3) (prohibitions on borrowing and investing) and sec-
62 (entity bank accounts) of this Act do not apply to the Reserve Bank of Fiji.

'.Housing Authority
phs (c) to {f} of section 59(3) (prohibitions on borrowing and investing) of this
jo not apply to the Housing Authority.

7.8, Fiji Development Bank
Pangraphs (c) to (f) of section 59(3) (prohibitions on borrowing and investing} and sec-
ion 62 {entity bank accounts) of this Act do not apply to the Fiji Development Bank.

‘Land Development Authority
graphs (c) to (f) of section 59(3) (prohibitions on borrowing and investing) of this
do not apply to the Land Development Authority.

“Public Trustee
~ {a) Money or assets held by the Public Trustee in trust for any person are not
' trust money or trust assets for the purposes of this Act.

{b) Nothing inthis Actlimits any duties or powers that the Public Trustee has
as trustee of any trust assets or trust money held by him or her.
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SCHEDULE 12

(Section 115)

ENACTMENTS REPEALED-

Part A

Finance Act (Cap. 69)
Audit Act (Cap. 70)

Part B

Finance (Supplies and Services) (General) Regulations (Cap. 69 sub. leg) -
Finance (Advances to Ministers etc) Regulations
Finance (Control and Management) Regulations
Finance (Public Works) Regulations

Part C

" Finance Instructions, 1982

Supplies and Services Instructions, 1982

Treasury Bill Rules

SCHEDULE 13

CONSEQUENTIAL AMENDMENTS

ENACTMENTS AMENDED

Title of Act

Cap 2A Rev 1985 — Higher Salaries
- Commission Act

Cap 7 Rev 1985 — Interpretation Act

(Section 115)

Amendment
By repealing section 22 (Financial PrO\’is‘:.;
and section 23 (Annual Report).

By deleting from section (1) the de
of “Consolidated Fund”, as amer
section 3(e) of the Interpf
(Amendment) Act 1998, and substity
following definition—
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126 Rev 1985 — Fiji Law
oI Commission Act

pﬁ4 Ed 1978 — Public Trustee Act

3Rev 1985 ~ Counter-Inflation Act

{Bd 1978 ~ Republic of
[l_litary Forces Act

“‘Consolidated Fund' means the State bank
account specified in section 21 of the Public
Finance Management Act 1999;”.

By deleting from the definition of “Minister”
in section 2(1) the words “, or department of
the Government,”.

By repealing section 5(3) (Report).

By deleting from section 5(4) the words “in

addition to the report mentioned in subsection
3”.

By inserting in section 6 after the words
“before sefting a work programme” the words
“for inclusion in a purchase agreement™.

By deleting from section 27 the words
“Consolidated Fund” in each place it appears,

and substituting the words “the State” in each
case.

By repealing subsection (2} of section 27 and
substituting the following subsection—

“(2)All amounts payable by the State under
subsection {1) of this section are appropriated
by Parliament by virtue of this section.”

By deleting from sections 31(a), 31(b), 36,
37(a), 37(b), 38 and 41 the words “into the
Consolidated Fund” in each place they occur,

and substituting the words “to the State” in
each case.

By repealing section 27 (Expenses).

By repealing section 63 (Payment of moneys
by Chief Accouniant).
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Cap 85 Ed 1978 — Police Act

Cap 86 Rev 1985 — Prisons Act
Cap 93 Rev 1985 -

Fiji National Training Council Act

Cap 98 Ed 1978 — Wages Council Act

Cap 104 Rev 1985 — Fiji Tourist

Commission and Visitors Bureau Act

Cap 105 Rev 1985 — Broadcasting
Commission Act

‘Cap 110 Ed 1978 - Public Hospitals
and Dispensaries Act

By deleting from section 42(1) the words'
the Chief Accountant to be placed”.

By dcletihg from section 40(1) the Words.i"' 1
the Chief Accountant, to be placed”. -

By repealing—

(a) Section 9(n) (Loans)

(b) Section 9(c) (Guarantees)

(c) Part I (Finance)

(d) Part IV (Accounts and Audit).

By deleting from clause 9 of the Fi
Schedule the words “out of the Consol
Fund”, and substituting the words “by:
State”.

By deleting from section 13 the word
“Minister”, and substituting the words
“Ownership Minister (as defined in the P
Finance Management Act 1999)". By de
from section 18(3) the words “subject 10
approval of the Minister”.

By repealing— _
(a) section 20 (Accounts and audit) ©
(b) section 21 (Annual report)
(c) section 22 (Temporary loans

administrative purposes) f
{(d) section 23 (Power to raise Joans).
(e) section 24 (Security).

By repealing section 14 (Borrowing po¥
of Commission) and section 15 (Ac¢®
and Audit).

By repealing paragraph (a) of section 6
and substituting the following pamgfap
“(g) the patients of public hospit:
public dispensaries and the admissi?’
discharge of patients and the admi$
visitors;”.
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By deleting from section 12(1) the words
“when collected or recovered be paid into the
Consolidated Fund”, and substituting the
words “be government revenue in terms of
the Public Finance Management Act 1999”,

11 Ed 1978 — Public Health Act By inserting at the beginning of section
UL 69(1)(5) the words “Subject to the Public
. Finance Management Act 1999, incur such
government expense”.

By deleting from section 80(1) the words
“sums of money expended by”, and
substituting the words “expenditure of”. By
deleting from section 80(1) the words
“chargeable to a fund provided for the purpose
from the Consolidated Fund”, and substituting
the words “in accordance with the Public
Finance Management Act 1999”.

By deleting from section 80{2)(b) the words
“Consolidated Fund”, and substituting the
word “State”.

By deleting from section 81(1) the words “a
charge on the Consolidated Fund”, and
substituting the words “government

expenditure and appropriated by virtue of this
section”.

By deleting from section 81(2) the words “a
charge on the Consolidated Fund”, and
substituting the words “government

expenditure and appropriated by virtue of this
section”.

By deleting from section 82(5) the words “out
of moneys to be appropriated by the Minister

for the purpose”, and substituting the words
“by the State”.

By deleting from section 4 the words “the
Minister may assign to the Authority”, and
substituting the words “the Authority may

e it
e S
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Ika Corporation (Establishment) Order

agree under a purchase agreement made
section 32 of the Public Finance Manage
Act 19997, B

By repealing— _
(a) section 5 (Funds of the Authority
(b) section 6 (Balancing of revenue
account)
(c) section 7 (Reserve fund)
(d) section 10 (Temporary loan
overdraft) :
{e) section 13 (Accounts and audit)
(f)  section 14 (Report). '

By deleting from section 9 th_'e_:
“Minister”, and substituting th
“Minister for Finance”.

“Minister”, and
words*Minister for Finance”.

By deleting from section 12 the
«“Minister”, and substituting the
“Minister for Finance”.

By repealing clauses 11 and 13 ¢
Schedule (Audit), and substitut
following clause: “11 The financial st
of the Corporation must be au
accordance with the Public

Management Act 1999.”

By repealing clause 9 of the Schd
(Financial year).

By repealing clauses 12 and'1
Schedule (Audit), and substitd
following clause -*12 The f
statements of the Corporation mufjt
in accordance with the Publi¢
Management Act 1999.” '




Ull;isaivou Corporation
(B stablishment Order
g (ﬁsﬁblishment) Order

fala"ou Rural Development Board
: ,(Establishmen't) Order

| :.' .é_ap 150 Ed 1978 — Forest Act

Cap 174A Rev 1985 -
vil Aviation Authority Act

ap 180 Rev 1985 — Electricity Act

;_181 Rev 1985 -
_:time and Ports Authority of Fiji Act
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By repealing clause 23 of the Schedule
{Audit), and substituting the following clause
- “23 The financial statements of the
Corporation must be audited in accordance
with the Public Finance Management Act
1999.”

By repealing clause 13 (Andit), and

substituting the following clause - “13T he -

financial statements of the Board must be
audited in accordance with the Public Finance
Management Act 1999.”

By deleting from section 35(2) the words
“from the Consolidated Fund”, and
substituting the words “by the State”.

By repealing—

{a) section 20{c) (Sums borrowed)

(b} section 21 (Borrowing powers)

{c) section 22 (Security)

(d} section 23 (Investments)

(e} section 25 (Financial year)

(fi  section 26 (Estimate of expenditure)
{g) section 27 (Accounts and audit)

(h) section 28 (Report).

By repealing -

(a) Division 4 (Power to borrow)

{b) section 18 (General duties and powers
of Authority in financial matters)

(¢} section 19 (Reimbursement of
expenditure incurred on behalf of
Government)

(d) section 21A (Power to provide
guarantees and loans) _

{e) section 22 (Application of revenue)

(f) section 23 (Investment of funds)

(g) section 24 (Accounts and audit)

(h)  section 25 (Annual report).

By repealing—
{a) section 11(1)(r) (Powers of Authority)
{b) Part VII (Finance).
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Cap 206 Rev 1985 - By deleting from section 29(1) the
Fiji Sugar Industry Commission Act “shall be a charge on the Consolidateq
and,substituting the words “shall be
the State”. '
Cap 209 Ed 1978 - By repealing section 10 (Report to Mij
Fiji Sugar Corporation Limited Act and section 11 (Auditor-General).,
Cap. 210 Rev. 1985 - By inserting in section 2(1), in the appr
Reserve Bank of Fiji alphabetical order, the following defini
“‘Minister’” means—

(a) in Parts II to IV, the Own
Minister; and .
(b) in Parts V to XII, the Minis
Finance;

“Ownership Minister” means the Own
Minister for the Reserve Bank with
meaning of section 5 of the Public F
Management Act 1999;”,

By deleting from section 6(5) th
“Ministetr”, and substituting the
“Minister for Finance”.

By deleting from section 8(3) the
“Consolidated Fund”, and substituf
word “State”.

By deleting from paragraphs (a) an
section 9(2) the word “Minister” in €3¢
where it occurs, and substituting in €3
the words “Minister for Finance”.
By inserting in section 47(2), after th
“Minister may”, the words “in 8¢
with the Public Finance Manage™
1999,”.

By repealing —

(@) section 54 (Financial year)

(b) section 55(i) (Accounts)

(¢) subsections (1) to (3) of sectid
(Publication of accounts ar
report).



g1 Rev 1985 -

14 Rev 1985 —
evelopment Bank Act

221 Rev 1985 -
tade and Investment Board Act

onsumer Council Act

237 Rev 1985 — Meat Industry Act

262 Eq 1978 - Education Act

263 Ed 1978 — Fiji Museum Act
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By deleting from section 56(4) the word
“Minister”, and substituting the words
“Ownership Minister”.

By deleting from section 40 the words “into
the Consolidated Fund”, and substituting the
words “to the State”,

By deleting from section 17(d) the words,
“guarantee loans to its officers and servants
for housing”.

By repealing—

{a) section 35 (Accounts and audit)

{(b) section 36 (Bad debts)

(e} section 37 (Report).

By repealing —

(a) section 7 (Powerto delegate)

(b) section 13(c) (Funds and resources)
(c) section 14 (Borrowing powers)

(d) section 15 {Security)

fe} section 16 {Investments)

(f) section 17 (Powers of expenditure)
(g) - section 18 (Estimate of expenditure)
(h) section 19 (Accounts and audit)

(i)  section 20 (Reports).

By repealing—
(a) section 9(bj (Powers of the Council to
borrow)

(b) section 15 {Accounts)
(c) section 16 (Reports).

By repealing —
(a) section &(c) (Functions of the Board —
borrowing)

{b) section 11 (Accounts and audit)
(c) - section 12 (Annual report).

By repealing section 26 (Crediting of fees).

By repealing section 5(g) (Powers and duties)

and section 8 (Accounts and reports).
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Cap 265 Ed 1978 -
National Trust of Fiji Act

Cap 267 Rev 1985 —
Housing Authority Act

Cap 271A Rev 1985 ~
Fiji Sports Council Act

1992 No 18 -

Fiji Institute of Technology Decree 1992
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- By repealing —

By deleting from section 7 the w
“provided by Parliament or otherwise”,

By deleting from section 12(a) the word
of money appropriated by Parliament f
purposes of this Act”, and substitutin
words “from the State”.

(a) sections 12 (Banking account)
(b) section 14 (Funds) ;
(c) section 18 (Temporary loans fa}

administrative purposes). '

By inserting in section 19 after the won} .
“Minister” the words “for Finance”.}j
repealing section 21 (Annual report &}
accounts) and section 35 (Fund
Resources of Board).

By deleting from section 6(a) the word -
“Minister”, and substituting the wol
“Ownership Minister (as defined in the P}
Finance Management Act 1999)".

By repealing —
{a) section 6(j) (Powers)
(b) section 8 (Funds of the Council)
(¢c) section 9 (Grants) .
{d) section 10 (Investment of funds)
(e) section 11 (Accounts) '
(/) section 12 (Audit)
(g) section 13 (Accounts to be L
Parliament). :

By deleting from section 5(c) the W0fd_sl'=
the Minister as to the Statement of ObJ¢¢
and funding”, and substituting the M
“annual purchase agreements al o
corporate plans”.

. w
By deleting from section 5(d) theﬁ-:‘
“Statement of Objectives”, and f:‘fbs -3
the words “annual corporate plan -
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1992 No 25 — Fair Trading Decree 1992

1994 No 18 -
National Road Safety Council Act

94 No 21 - Fiji National Council
t Disabled Persons Act 1994

194 No 24 —
ttional Fire Service Act 1994

By deleting from section 5{i) the words “in
accordance with the Statement of Objectives
for the Fiji Institute of Technology”.

By repealing —

fa) section 5{ca) (Preparing annual
estimates)

{b) section 10 (Council to keep full
accounts)

{c}) section 11 (Annual account of Council)

{d)} section 12 (Application of capital fund)

(e} section 13 (Transfer of credit balance
in any trading account)

() section 14 (Expenditure of credit
balance in appropriation account).

By repealing section 21(2) {Discharge of
Functions).

By repealing section 9(1) (Funds of Council)
and section 9(3) (Insurance company payment
of money).

By inserting, after section 9, a new section
QA as follows - “Levy 9A(1) The Minister
is authorised to charge a levy after
consultation with insurance companies; and
other persons be deems appropriate. {2)

Any insurance company or other person who
defaults in the payment of any money charged
by the Minister in accordance with subsection
(1) of this section commits an offence under
this Act.” '

By repealing section 10 (Botrowing powers)
and section 11 (Accounts and annual report).

By repealing sections 15 (Bostowing Powers)
and 16 (Accounts and Reports).

By repealing section 27 (Estimate of annual
expenditure). .
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1996 No 1 -
Ginger Council of Fiji Act 1996

1996 No 4 —
Health and Safety at Work Act 1996
1996 No 10 - Legal Aid Act 1996

1996 No 13 - Capital Markets
Development Authority Act 1996

1996 No 14 - National Bank of
Fiji Restructuring Act 1996
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By inserting in section 31(1) after tj,
“contributions” the words “by
purchase agreement entered j
accordance with the Public

Management Act 1999,”.

By repealing —

fa) section 34 (Temporary financial
arrangements)

{b) section 35 (Borrowing powers

{c) section 36 (Investment of Fun

(d) section 37 (Accounts and aund

{e} section 38 (Statements of agcouy

annual report).
By deleting from section 13(a) the wo
“appropriated by Parliament”,
substituting the words “from the State’

By deleting from section 30(1) the w:;
the Special Deposits Account in the Trea

By repealing Part 6 (Finances).

By repealing —

(a) section 24(2)(b) (The Fund)}
(b) section 29 (Annual report)
(¢} section 31 (Accounts)

(d) section 32 (Power to borrow)
{e} section 33 (Investments).

By repealing paragraph B of the title.

By repealing the definition of “r¢
Minister” in section 2(1), and substitut
following definition— :
“‘relevant Minister’ means the OW"
Minister (within the meaning of sec¥
the Public Finance Management A¢t
for the company;”.

By deleting from section 25(3) thet
“statement of corporate intel
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substituting the words “annual corporate
plan”.

By deleting from section 26(2)(a) the words
“statement of corporate intent and corporate
plan”, and substituting the words “annual
corporate plan”.

By deleting from section 28(1) the words “into
the Consolidated Fund”, and substituting the
words “to the State”.

By repealing section 35, and substituting the
following section - “Application of Public
Finance Management Act 1999 “35  Part7
and all other applicable provisions of the
Public Finance Management Act 1999 apply
to the Company.” '

By repealing section 37.
By repealing Part 6.

By deleting from the definition of “call
deposit time” in section 63(2) the words “the
time that is 2 years after the effective time”
and substituting the words “31st July 1999".

By deleting from section 63(3) the words “or
met out of the Consolidated Fund”, and
substituting the words “by the State”.

By deleting from section 64(1) the words “or
met out of the Consolidated Fund”, and
substituting the words “by the State™.

By deleting from section 65(4) the words “out
of the Consolidated Fund”, and substituting
the words “by the State”. '

By deleting from section 66(1) the words “out
of the Consolidated Fund”, and substituting
the words “by the State”. '

By repealing clause 1 of Schedule 2, and
substituting the following clause -




148 Public Finance Management—9 of 1999

1996 No 35 — Public Enterprise Act

“Application and interpretation 1 (1
As the undertaking of the Bank has vested;
the company, this Schedule no longer appli¢
to the Bank, but does continue to apply |
AMB. (2) In this Schedule, the ten
“Minister” means the Ownership Minister f
AMB within the meaning of section 5 of iy
Public Finance Management Act 1999.
By repealing paragraph (c) of clause 2(1)
Schedule 2.

By repealing paragraph (b) of clause 3(2)1
Schedule 2. '

By deleting from clause 3(3) of Schedufc
the words “by the Minister”. :

By repealing paragraphs (C) to (E) of the Tit

By deleting the words “Governme
Commercial Company” or “Governme
Commercial Companies” in each place wh
they occur, and substituting the. wor
“government company” or “governm
companies”, as the case may be.

By deleting the words “Commercial Statut
Authority” or “Commercial Statut
Authorities” in each place where they o¢©
and substituting the words “statut
authority” or “statutory authorities”, 88
case may be.

By repealing the definitions of “Comm®e!
Statutory Authority”, “Govers®
Commercial Company”, and “stateme”
corporate intent” in section 3.

By repealing the definition of “depar™
in section 3, and substituting the follo?
definition - “department” has the
meaning as in section 5 of the Public Find
Management Act 1999;”.
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By deleting, from the definition of
“government entity” in section 3, paragraphs
{e) and (f} and also the words “and includes”.

By repealing the definition of “relevant
Minister” in section 3, and substiinting the
following definition - “relevant Minister”, in
refation to a government entity, means the
Ownership Minister (as defined in section 3

of the Public Finance Management Act 1999)
for that entity;”.

By deleting, from section 8, paragraphs (e)
and (f) and also the words “and including -

By repealing section 12.

By deleting from section 17(7) the words
“Minister responsible for that Act”, and
substituting the words “relevant Minister”.

By inserting in section 22(1)(m), before the
words “recommendations”, the words

“subject to the Public Finance Management
Act 19997,

By inserting in section 26(2)(d), before the
words “to guarantee”, the words “subject to
the Public Finance Management Act 19997,

By repealing Paris 3 10 5.

By inserting in Part 6, before section 110, the
foltowing section: “Application of Public
Finance Management Act 1999 109 A Nothing
in this Act limits the application of the Public
Finance Management Act 1999.”

By deteting from section 111 the words *, or

any requirement set out in a statement of
corporate intent,”.
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1998 No 9 - Fiji Revenue and
Customs Authority Act 1998

Public Finance Management—9 of 1999

By deleting from clause 2 of Part 4§ -
Schedule I the words “and the regulation}
the relationship of Government Commeyg
Companies with, and their accountablhty '8

Government”

By deieting from paragraph (a) of Pant Bi
Schedule 1 the following words - |

(13

* any

Company will be—

ssclearly identified in§
Government Commercial Compan} |
statement of corporate intent; and
' seseparately costed;
sthe Government Commercial Company#
be set performance targets for its n_ 3

commercial obligations.”

By deleting from the first bullet pomli.:
paragraph (c) of Part B of Schedule 1}
words “to the Public Enterprise Mlmster

the relevant Minister”.

By repealing the second, third and foﬁ:, -
bullet points in paragraph (c) of Part B |

Schedule 1.

By repealing Part B of Schedule 2.

By deleting from Schedule 2E2 of PartEq |
Schedule 2 the words “a Permanent Secr®§ -
or other supervising officer within 9
Ministries (the “shareholders”)”s
substituting the words “any public officer!
is authorised to be a shareholder
government company under the
Finance Management Act 1999”.

By repealing Schedules 3 and 4.

non-commerg
obligations of the Government Comme'

By inserting in its appropriate iﬂPhabetl
order in section 2 the following defini®
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1998 No 25 — Substance Abuse
Advisory Council Act 1998

1998 No 26 - Ozone Depleting
Substances Act 1998

1998 No 35 — Land
Transport Authority Act 1998

“*Ownership Minister’ has the same meaning
as in section 5 of the Public Finance
Management Act 1999”,

By inserting in sections 22(e), 27(i) and
section 27(2){e), before the word “Minister”
in each place where it occurs, the word
“Ownership” in each case.

By repealing—-

(a) section 25(1){(a) (Recommendation
regarding auditor)

(b) PartV

fc) PartVl

By repealing—

{a) section 16(c) and (f) (Funds of Council)

{b) section 17 (Substance Abuse Account)

{c) section 18 (EImprest Account)

(d) section 19(1) (Remuneration)

{e} section 20 (Payment of remuneration)

(f section 21 {Borrowing power)

{g) section 22 (Audit)

{h) section 23 (Investment)

(i)  section 24 (Incorne carried forward)

(i) section 25 (Annual estimates)

(k) section 26 (Assessment of aggregate
expenditure)

() section 28 {Annual report)

By deleting from section 12(1) the words “and
which will be dealt with as a special account
under section 58 of the Finance Act.”

By deleting from section 12(3) the words
“Finance Act” and substituting the words “the
Public Finance Management Act 19997,

By deleting from section 24(1)(a) the words",
investments, mortgages and debentures”.

By repealing —
{a) section 24(1){c) (Funds and resources
of Authority) :




-
-
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(b) section 24(2) (Funds and resources g
Authority) :

(c) section 25 (Borrowing powers)

(d) section 29 (Estimates of expenditure)

(¢)  section 30 (Accounts and audit)

(/) sectior 31 (Annual report).

1998 No 48 — Coconut Industry By deleting from section 10(2)(j) the words.
- Development Act 1998 “loans, guaranteeing of loans,”,

By repealing section 10(2).

By deleting from section 16 the words
“appropriated from time to time by
Parliament”, and substituting the words
“provided by the State”.

By repealing —
{(a) section 20 (Borrowing powers of the -
Authority) '
(b) section 22 (Financial Year)
(c) section 23 (Budget of the Authority)
(d) section 24 {Accounts of the Authority)
(e) section 25 (Audit of accounts of_
Authority)
(/) section 26 (Auditor-General’s report) -
(g) section 27 (Statements by the '

Authority),
1998 No 50 — Commerce - By repealing sections 15 (Bank accounts) and
Commission Act 1998 18 (Annual report).

Passed by the House of Representatives this 22nd day of February 1999.

Passed by the Senate this 3rd day of March 1999,
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