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ACT NO. 13 OF 2006 

.I. I. ULUIVUDA 
President 

[8 September, 2006[ 

TO MAKE PROVISION FOR THE REGULATION 
OFREALESTATEAGENTSAND FOR REL.~TED MATTERS 

ENACrED by the Parliament of tile Fiji Islands-

PART I-PRELIMINARY 

Shorr titfe a11d co11111wn_cement 

1. This Act may be cited as the Real Estate Agents Act 2006, and comes into operation 
on a day to be appointed by the Minister by notice published in the Gazette. 

l11te1pretatim1 

2.-(1) In this Acl, unless the context otherwise requires-

"Board" means the Real Estate Agents Licensing Board established under 
section 4;. 

"branch manager" means a person, referred to in section48(2), who is in effective 
control of a branch office; 

"certificate of approval" means a certificate of approval issued under section 
43 (I) or section 51 (l); 

"Court'' means the High Court; 

"effective control'', in relation toa place of business of a real estat:e·agent, means 
to personally supervise, manage, and control the conduct of the real estate 
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agency business at that place, and to work actively and subslantially at 
or from that place; 

"land" includes all estates and interests, whether freehold or chattel, in real 
property and includes-

(a) any building and any part of a building; and 
(/J) in relation to any transaction relating lo land that also relates to any 

goods, chattels, or other property, those goods or chattels or other 
property; 

"licence" means a real estate agent's licence granted under section 2 I. and 

"licensee" and "licensed'' shall be construed accordingly; 

"officer", in relation to a licensee company, means every dire.ctor, manager, or 
secretary of the company who, on behalf of and in thenameof the company, 
carries on the comp;my's business as a real estate agent, and inclucles-

(a) any person, however designated, who is responsible for the 
management of the company; 

(b) any person who is responsible for the management of any branch of 
the company; and 

( c) (in relation to a company that carries on any other business in addition 
to its business as a real estate agent) the person responsible for the 
management of the company's real estate agency business; 

"permit" means a permit granted under section 30; 

"Register'' means the register of real estate agents established and maintained 
under section 32; 

"Registrar" means the Registrar of Real Estate Agents referred to in section 
31; 

''salesperson "means a person who, being employed or engaged (whether under 
a contract of service or a contract for services) by a real estate agent, 
works for the agent in selling or mherwise disposing of land, purchasing 
or otherwise acquiring land, or leasing or letting lancl-

(a) and includes an officer of a licensee company who is not eligible to 
apply for or obtain a licence in his or her own right~ 

(b) but does not include a licensee, or an employee of a licensee, whose 
work is primarily and predominantly clerical. 

Mecm/111: of "real estate agellf" 

3.-( I) For the purposes of this Act, every person shall. be deemed to be a real estate 
agent who acts, or who holds himself or herself out to the public as ready to act:, for 
reward as an agent in respect of the sale or other disposition of land or the purchase or 

• 
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other acquisition of land, or in respect of the leasing or letting of land, whether or not 
that person carries on any other business. 

(2) Notwithstanding subsection (I), no person shall be deemed to be a real estate agent 
for the purposes of this Act by reason only of the fact that-

( a) being a legal practitioner, the person acts, in the course of business as 
the legal practitioner, as agent in respect of the sale, purchase or other 
disposition of land, the acquisition of land or the leasing or letting of land, 
unless the person is remunerated for so acting by comlnission in addition 
to, or instead of, professional charges as a legal practitioner; 

(b) the person sells or offers to sell any land by auction; 
( c) the person enlers into a transaction or series of transactions pursuant to a 

permit granted to the person by the Board under section 30. 

(3) Where 2 or more persons carry on business jointly as real estate agents, each of 
those persons shall be deemed to be a real estate agent. 

(4) For the purposes of this section, the collection or receipt of rent money by­

( a) a real estate agent or any person employed by that real estate agent; 
(b) a director, officer, or employee of a company that is a real estate agent; 

or 
(c) a company in which a real estate agent holds, directly or indirectly, a 

majority of the shares or control of the voting power, 

shall be ·deemed to be carrying on business as a real estate agent. 

(5) Subsection (4) shall not apply in respect of the collection or receipt of rent money 
by a person on the person's own behalf. 

PART 2-REAL ESTATE AGENTS LICENSING BOARD 

Establishment of Real EState Agetlfs Licensing Board 

4.-(1) There is hereby established a Board to be known as the Real Estate Agents 
Licensing Board. 

(2) Subject to subsection (3), the Board shall consist of­

(a) a Chairperson, appointed by the Minister; 
(b) four other members appointed by the Minister----' 

(i) of whom two only shall be licensed real estate agents; and 
(ii) of whom one shall be appointed deputy Chairperson by the 

Minister. 

(3) Notwithstanding subsection (2)(b)(i), for the purpose of constituting the first 
Board under this Act, that paragraph shall be read and construed as•if for the words 
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"licensed real estate agent" there were substituted the words "persons directly involved 
in the operation or ownership of a real estate business". 

(4) Subject to this section, each member of the Board shall hold office for a tenn of 
3 years, and may from time to time be re-appointed. 

(5) A member of the Board may resign his or her office at any time by written notice 
given to the Minister and such resignation shall be effective 011 the date of receipt by the 
Minister of the notice, 

(6) A member of the Board may be removed from office at any time by the Minister 
for inability to pe1form functions on any medical ground, bankruptcy, neglect of duty, or 
misconduct, proved to the satisfaction of the Minister. 

(7) If a member of the Board dies, resigns, or is removed from office, the vacancy 
shall be filled in the same manner as the appointment of the vacating member; and every 
person so appointed shall hold office for the remainder of the term for which his or her 
predecessor was appointed. 

(8) The powers of the Board shall not be affected by any vacancy in its 
membership. 

Miuister may gil'e policy directions 

5. The Minister may, after consultation with the Board, give such general or special 
directions as tolhe policy to be followed by the Board in the pe1formance of its functions 
as appear to the Minister to be necessary in the public interest, and the Board shall give 
effect to any such directions. 

Meetings of the Hoard 

6.-(1) Meetings of the Board shall beheld at such times and places as the Chairperson 
may from time to time appoint. 

(2) The Chairperson of the Board shall preside at all meetings of the Board, and, in 
the absence of the Chairperson, the deputy Chairperson shall preside. 

(3) At a meeting of the Board-

(a) four members shall f01m a quorum; 

(b) each application before a meeting shall be determined by a majority of 

the members present; and 

(c) the Chairperson or other person presiding shall have a deliberative vote 
and in ca.Se of an equality of votes shall also have a casting vote. 

(4) Subject to the provisions of this section, the Board may regulate its procedmes in 
such manner as it thinks fit. 

Allowances and expenses of the members of the Board 

7. A member of the Board shall be entitled to receive such allowances and expenses 
as may be determined by the Minister. 
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Functions and powers of the Board 

8.-(1) The principal functions of the Board shall be those conferred on it-

(a) by Part 3 in respect of the licensing of real estate agents and the granting 
of permits; 

(b) by Part 5 in respect of the approval of salespersons; 
( c) by sections 48 to 51 in respect of approval of branch managers; and 
(d) by Part 9 in respect of discipline. 

(2) The Board shall also have such other functions as are conferred on it by this or 
any other Act. 

(3) The Board shall have all the powers necessary to cany out its functions. 

Cltairperso11 may exercise cerrai11f11.nctions of the Board 

9 •. -(1) Notwithstanding anything in any of the foregoi11g provisions of this Part, the 
Chairperson of the Board may, on behalf of the Board-

( a) issue a permit to. an applicant under section 30; and 
(b) make an order for the interim suspension of a licence pursuant to section 

69. 

(2) Every decision of the Chairperson in relation to any matter under this section shall, 
for all purposes, be deemed to be the decision of the Board. 

Seaf 

10.-(1) The Board shall have a seal, which sball be judicially noticed in all Courts 
and for all purposes. 

(2) The seal shall be in the custody of the Registrar, and shall not be used except as 
authorised by the Board. 

Registr0:r may exercise certain Junctions of the Board 

11.-(l) Notwithstanding anything in any of the foregoing provisions of this Part, 
except where a person entitled so to do bas Objected to an application within the time 
allowed, the Board may, from time to time, authorise the Registrar to exercise, on behalf 
of the Board, the Board's functions'in respect of any of the applications specified in 
subsection (2). 

(2) The applications referred to in subsection (1) are-

( a) an application, pursuant to section 23, for the approval of a name under 
which a licensee may conduct business; 

(b) an application, pursuant to section 25, for approval to carry on business 
at a place not specified in the appHcaat's licence; 

(c) an application, pursuant to section 27, for renewal of a licence; 

(d) an application, pursuant to section 41, for approval of a salesperson; 
(e) an application, pursuant to section 45, for the renewal of a ce1tificate of 

approval of a salesperson; 
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(f) an application, pursuant to section 49, for approval of a branch manager; 
and 

(g) an application, pursuant to section 45 (as applied by section 51(6)), for 
the renewal of a certificate of approval of a branch manager. 

(3) Every decision of the Registrar in relation to any matter under this section shall, 
for all purposes, be deemed to be the decision of the Board. 

(4) The Board may at any time revoke in whole or in part any authorisation granted 
to the Registrar pursuant to subsection (1). 

Representation of parties 

12.-(l) Subject to any provision to the contrary in this Act, every person making an 
application to the Board shall be entitled to appear and be heard by the Board in respect 
of the application. 

(2) Where any person is entitled under this Act to appear and be heard in relation to 
proceedings before the Board, that person may appear in person or by his or her counsel 
or agent, and shall have the right to produce evidence and to cross-examine witnesses. 

Evidence before Board 

13.-(1) The Board may receive in evidence any statement, document, information, 
or matter that may, in its opinion, assist it to deal effectively with the matter before it, 
whether or not the same would otherwise be admissible in a court af law. · 

(2) The Board may, if it thinks fit in respect of any application before it, examine, 
on oath or otherwise, the applicant or any other party to the application, or require any 
person to verify by statutory declaration any statement made by him or her with respect 
to the application. 

(3) For the purposes of thiSAct the Chairperson, or the deputy Chairperson if presiding, 
may administer an oath or affirmation to any person. 

Board must give reasons for adverse decision 

14. Where any application made to the Board under this Act is refused, the Board 
shall, upon request in writing by the applicant,-within a period of one month from the 
date of receipt of the request, give a written statement of the reasons for its refusal to the 
applicant. 

PART 3-LICENSING OF REAL ESTATE AGENTS 

Licensing of real estate age/Ifs 

15.-(1) Subject to section 30, no person shall carry on the business of a real estate 
agent unless the person is the holder of a licence i"ssued in accordance with this Part. 

(2) Eve1y person who, not being the holder of a licence-

(aJ describes himself or herself in writing as, or holds himself or herself out 
to be, a real estate agent; or 
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(b) carries on business as a real estate agent, 

commits an offence and, in addition to any fine that may be imposed, is liable to frnfcit to 
the Stale all money received by him or her by way of commission, profit or remuneration 
for any services or work performed by him or her as an unlicensed real estate agent 

(3) In any proCeedings for an offence Lmder this section a certificate, signed by the 
Registrar, to the effect that the defendant or any other named person was not at the time 
of the alleged offence the holder of a licence shall, in the absence of proof to the contrary, 
be sufficient evidence of that fact. 

Eligibility.for licences 

16.--(l) Subject to this Part, every perso11 who-

( a) has attained the age of 21 years and has passed any examinations for the 
time being prescribed by regulations made by the Minister and has been 
approved by the Board for the purposes of this section; 

{b) is a company; or 

(c) was, at any time within 5 years immediately preceding the date of 
commencement of this Act~ 

(i) engaged in the real estate business; or 

(ii) a director or officer of a company that was engaged in the real estate 
business, 

shall be eligible to hold a li.cence under this Act. 

(2) Notwithstanding subsection (1), no person shall be eligible to apply for or obtain 
or hold a licence under this Act if-

(a) the person is a bankrupt and has not obtained an order of discharge, or, 'if 
the person has obtained an order of discharge. it is suspended for a term 
not yet expired or is suQjcct to conditioos not yet .fulfilled; 

(b) the person holds a practising certificale as a legal practitioner; or 
(c) the person has not, during the preceding 5 years, had at least 3 years' 

practical experience working full time, primarily or predominantly in real 
estate agency work. 

(3) No company is eligible to apply for or obtain a licence under this Act if such of 
the officers of the company (if it is granted a licence) as the Board may designate upon 
application made to it ii:t that behalf are not eligible under this section to apply For or 
obtain a licence in their own right. 

Application for licc11ce 

17.-(1) Eve1y person who desires to obtain a licence under this Act shall make 
application to the Board in the prescribed form. 

(2) Eve1y application shall-
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(a) state the place or places of business of the applicant, including every 
branch office; 

(b) where the applicant has or proposes to have 2 or more places of business, 
specify which of those places of business is to be the principal place of 
business; and 

(c) specify the person who is to be in effective control of each branch office 

(if any). 

Public notice of applicatio11 lo be gi1-'e11 

18.-(l.) Every applicant for a licence shall cause a notice of the application in the 
prescribed form to be published in the Gazette onat least two occasions and at an interval 
of not more than 14 clays. 

(2) A person may, within l month after the date of the publication of the first notice 
referred to in subsection (1 ), give to the Board wrilten notice of his or her desire to object 
to the issue of a licence to the applicant. 

(3) No objections s1ial1 be made under subsection (2) except on one or more of U1e 
following grounds-

( a) that hy the virtue of the provisions of section 16 the applicant is not eligible 
to apply for or ob(·ain_ a licence; 

(b) where the applicant is a person other than a company, tlmt the applicanl 
is not, by reason of his or her personal character or financial position, a 
proper person to be the holder of a licence; 

(c) where the applicant is a company, that it is not, by reason of its financial 
position, or of the nature of any other business carried on or to be carried 
on by it, a proper person to be the holder of a licence; 

(d) where the applicant is a company, that any person who will be an officer 
of the company if the licence is granted is not, by reason of his or her 
personal character or financial position, a proper person to be an officer 
or a licensee company. 

(4) Every notice of objection filed under subsection (2) shall state, with brief 
particulars, each ground on which the objection is made. 

(5) The Registrar shall send a copy of each not.ice of objection to the applicant. 

Hearing and disposal of applicatirms 

19.-(1) As soon as practicable after the receipt of an application for a li.cence, the 
Board shall appoint a convenient time and place for considering the application, and shall 
give at least 14 days notice thereof in writing to the applicant and to any person who has 
given notice of objection to the issue of a licence to the applicant. 

(2) The applicant and any person objecting to the issue of a licence to the applicant 
shall be entitled to be present and to be heard. 
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(3) Notwithstanding subsection ( I), in any case where no objection to an application 
for a licence is made within the prescribed period and the applicanl advises the Board 
in wriling that the applicant does not wisl1 to be heard in support of the application, the 
Board may, if it thinks fit, decide to consider the application without any hearing under 
this section. 

(4) If the Board decides to proceed in accordance wi.th subsection (3) and it appears 
that the application is unlikely to be successful, the Board shall advise the applicant 
accordingly, and subsection (l) shall, with necessary modifications, have effect. 

Board not to /rear nr comider w, application u111i/ .mtiJjic.d 11( certain maflers 

20.-( I) The Board shall not hear or consider an applicati.on for a licence under this 
Act until it is satisfied that the applicant has-

(a) published a notice of the application in the Gazene in accordance \.Vilh 
section 18(1); and 

(b) where the applicant is not a company, passed any exarnination for the time 
being prescribed by regulations made by the Minister. 

(2) Notwi.thstanding subsection (1.), no application for a licence shall be considered 
until after-

(aJ the expiration of one month from the date of first publication of the notice 
required by section 18(1); and 

(b) the payment of the prescribed fee. 

Board may grant licence 

21.-(1) If, after hearing and considering an application for a licence and all o~jections 
(if any) lo its issue, the Board is satisfied-

( a) that the applicant is, under section 16,eligible to hold and is notdisquali fled 
from holding a licence; and 

(b) lhat, having regard to the applicant's character, financial position, the 
interests of the public, and where appropriate, the matters specified in 
section 22, the applicant is a fit ancl proper person to carry on the \Jusiness 
of a real estate agent, 

the Board shall grant the licence, which shall be issued to the applicant i11 the prescribed 
form on payment of the prescribed fee. 

(2) If the Board is not satisfied in respecl of the matters specified in paragraphs (a) 
and (b) of subsection (1), the Board shall not issue a licence to the applicant unless it is 
ordered to do so by the Minister under section 80(2). 

Evide11ce req11ired by Hoard 

22. At any hearing or consideration of an appliCation for a licence the Board shall 
require evidence of the following matters-
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(a) in any case where the applicant proposes to carry on business as a real 
estate agent in partnership with any other person, that each partner holds 
a licence granted under this Act or has applied for a licence under Lhis 
Act; 

(b) in any case where lhc applicant is a company, the financial position of the 
company, and the eligibility of such of the officers of the company, as the 
Board thinks fit, to hold a H.cencc under thi$ Act; 

(c) in any case wherothe applicant has, si nee theapplicantwas last issued with 
a licence under this Act, been suspended from carrying on the business 
of a real estate agent, that the period of suspension has expired, and that 
all costs, and expenses which the applicant may have been ordered to pay 
have been paid; and 

(d) in any case where the applicant proposes to carry on business from any 
branch office that the person under wh6sc control each such branch office 
will be, is entitled to hold a certificate of approval as a branch manager, and 
that the person will, in fact, be in effective control of that branch office. 

lice11ce to he held in liceruee S name 1111/e:>s Board otfiendre appro11e.r 

23.-(1) No licensee shall carry on business as a real estate agent under any name 
that is not-

(a) in the case of an individual, his or her own name; or 

(b) where the licensee is in partnership with any other person, the name of 
the firm or of one of the partners. 

(2) An applicant for a licence, or a licensee, may at any time apply in writing to the 
Board to approve a name for the purpose of subsection (I). 

(3) The applicant shall, forthwith aft.er making application to the Board, publish a 
notice of the application in the prescribed form in the Gazette. 

(4) The application shall not be heard or considered by the Board until the expiration 
of 14 days after the date of publication of the notice in the Gazette. 

(5) The Board shall not approve a name under subsection (2) if it considers that the 
name so nearly resembles the name of any olher person, firm, or company carrying on 
business as a real estate agent in or outside Fiji as to be likely to deceive, or that the uame 
is that of any person, firm, or company-

(aJ whose licence has been surrendered under section 29·, or 
(b) whose applicalionfor a licence has at any time been refused, and who or 

which has not subsequently obtai ncd such a licence; or 
(c) who or which is not eligible to hold a licence. 

(6) Notwithstanding any of Lhe foregoing provisions of this section, oo licensee shall 
ca1Ty on business of a real estate agent under 11101·e than one name or description. 
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(7) Every licensee who contravenes subsection (1) or subsection (6) commits an 
offence. 

F/fecr of licence 

24. A licence shall authorise the licensee to carry on the business of a real estate 
agent in any part of Fiji at any place of business that is from time to time endorsed on 
the licence. 

Carrying 011 business at place not specified in licence 
25.-(1) No licensee shall carry on business as such at any branch office not specified 

in his or her licence unless he or she has first obtained the approval of the Board. 

(2) For the purposes of subsection (1), a licensee may at any time apply to the Board, 
in a manner prescribed by regulations, for approval, and in the application shall-

( a) give the address of the·proposed branch office; and 
(b) give the name of the person who is to be the branch manager. 

(3) The Board shall not give an approval under this section unless it is satisfied that 
the person under whose control the branch office will be is entitled to hold a certificate 
of approval as a branch manager, and that that person will be in effective control of that 
branch office. 

(4) The Board may, if it is satisfied that a branch manager is not in effective control 
of a branch office, cancel the approval granted under this section. 

(5) Where the Board gives its approval to any application under this section, the 
licence of the applicant shall be endorsed accordingly upon payment of the prescribed 
fee (if any) and the Registrar shall make an appropriate note in the Register. 

(6) Every person who knowingly acts in contravention of subsection (1) commits an 
offence. 

Duration of licence 

26. Subject to subsection (2), a licence shall, unless it is sooner cancelled or suspended 
in accordance with the provisions of this Act,,remain in force for a period which-

( a.) shall not be less than one year; and 
(b) shall not exceed five ,Years, 

commencing on the date of issue of the licence, and may, upon payment of the prescribed 
fee, from time to time, be renewed for a further period which shall be equivalent to the 
period in respect of which the licence was originally granted. 

Renewal of lice11ce 

27.-(J) An application for the renewal of a licence shall be made in tl1e prescribed 
form to the Board not later than two months preceding the date of expiry of the 
licence. 

(2) Any person may, not later than two months preceding the date of expiry of a real 
estate agent's licence, give to the Registrar notice of that person's desire to object to the 
renewal of the licence on any one or more of the following grounds-
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(a.) a grow1d specified in section 18(3) in relation to objections to the issue of 
a licence to any person; 

(b) that the applicant has not, either personally or through a branch manager 
as required by section 48, been in effective control of his or her business 
as a real estate agent at his or l1er registered office and each of his or her 
branch offices; 

(c} tllat the applicant has permitted a person, other than a person lawfully 
carrying on the business of a real estate agent, to act as his or her agent in 
the conduct of his or her business; 

(d) that the applicant has not shown that each branch office from which he or 
she carries on business was under effective control of a branch manager 
as required by section 48; or 

( e) having regard t◊ the character or fitness of any salesperson or branch 
manager employed or intended to be employed by the applicant, it is not 
jn the public interest that the licence be renewed, 

and subsections (4) and (5) of section 18, with any necessary modifications, shall have 
effect as if the notice of objection under this section were a notice of objection. to the 
issue of a licence. 

(3) In any case where no notice of objection is given under subsection (2), the Board 
may either-

(a) grant the application without further inquiry; or 
(b) call and hear the applicant on any matter affecting the application. 

{4} After calling and heai·jng the applicant under snbsectim1 (3)(b), the Board may 
grant the application. 

(5) Where a notice of objection is given within the time allowed, the application shall 
be heard and dete1mi11ed by the Board and sections 20, 21 and 22, with any necessary 
modificatiom, shall have effect as if the application were an application for the issue of 
a licence. 

(6) Where an objection ls made on the ground set out in subsection (2) (d} and is 
allowed by the Board, the Board may nevertheless grant a renewal of the licence, but 
all references to the branch office in respect of which the objection was made shall be 
deleted from the licence and from the Register. 

(7) Notwithstanding that the application for renewal is not filed by the date cf the 
expi1y of the licence, the Board may hear and detenuine the application for renewal of 
the licence, but in such a case the applicant shall pay such fate application fee as may 
be prescribed. 

(8) Where an application for renewal of a licence is granted, the licence shatl be 
endorsed accordingly on payment of the prescribed fee. 
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(9) Where an application for the renewal of a licence has been made but not 
L detemuned before the date on which the licence would othe1wise expire, the licence 

shall, notwithstanding section 26, continue in force until the application is determined. 

Spedal provisions in respect of partnerships and companies 

28.-(l) No person shall, after the issue to him or her of a licence, enter into 
partnersl1ip with any person in respect of his or her business as a real estate agent without 
the prior approval of the Board; and the Board shall refuse to grant its approval unless it 
is satisfied that the proposed partner holds a licence as a real estate agent. 

(2) Where a company is the licensee, a person who was not, at the date of the issue 
of the licence an officer of the company, shall not act in such capacity in respect of that 
company without the prior approval of the Board upon an application made in that behalf; 

. and the Board shall refuse to grant its approval unless it is satisfied that-

( a) that person is eligible to apply for or obtain a licence; 

(b) that person does not hold an office in respect of which the Board has 
required the holder under section 16(3) to be eligible to apply form-obtain 
a licence; or 

( c) if that person is not eligible to apply for or obtain a licence, the real estate 
agency business of the company is disproportionately small in relation to 
any other business of the company. 

(3) A person who knowingly acts in contravention of subsection ( l) or subsection (2) 
commits an offence. 

Voluntary surrender of Licence 

29.-(1) A licensee may at any time surrender his or her licence by forwarding a 
written notice to that effect, together with the licence, to the Registrar. 

(2) The Registrar shall endorse on the notice and the Register the date on which he 
or she receives the notice, and the licence shall, as from that date, cease to have effect. 

(3) Where the licensee forwards to the Registrar a notice under subsection (l ), the 
Registrar shall forthwith forward a copy of it to the auditor of the licensee's trust accounts, 
together with written notice of the date from which the licence ceased to have effect. 

(4) The surrender of a licence under this section shall not affect the Hcensee's 
liability-

( a) to pay any fee or other money payable or to be payable in accordance 
with this Act on or before the date on which the licence would., but for its 
surrender, expire; 

(b) to perform any obligation required to be pedormed by him or her by or 
under this Act on or before that date; or 

( c) for any act done or default made before the date on which the licence 
ceased to have effect. 
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Permit.~ 

30.-( l) Notwithstanding section l5, the Board may, on the application of any person 
(not being a licensee), upon such terms and conditions and for such period as the Board 
thinks fit, issue a permit in writing to that person, after payment of the prescribed fee (if 
any), enabling him or her to enter into any specified transaction or series of transactions 
which, but for the provisions of this section, may constitute an offence under section 
15. 

(2) Jf, afler the issue of a permit under this section, the Board is satisfied that the 
holder of the permit has not complied with all the conditions of the permit, the Board 
may, by notice in writing to the holder, revoke the permit. 

(3) A permit issued by the Board under subsection (I) may, on application by the 
holder and on payment of any prescribed fee, be extended for such further period as the 
Board thinks fit. 

(4) Every permit, revocation of permit or extension of permit shall be published in lhe 
Grn .. elt(! in the prescribed form. 

PART 4-REGJSTRAR OF REAL ESTATEAGENTS, ETC. 

Registrar of real estate age11ts,etc 

31..-( l) There shall be a Registrar of Real Estates Agents and such other officers 
and staff as.the Board, with the approval of the Minisler, considers.necessary for carrying 
out the functions of the Board. 

(2) The persons .referred to in subsection (l.) shall be public officers. 

E:r1ablishme11t of register ~f real cJ·tate agents.etc. 

32.-(l) For the purpose of this Act the Regislrar shall establish and maintain a 
register of real estale agenls. 

(2) The Register shall be open to inspection by the public during ordinary office hours 
on payment of the prescribed fee. 

(3) On payment of the prescribed fee, the Registrar shal I send to any pers011 requesting 
the same, in writing, a copy of any specified entry in the Register. 

(4) The Registrar shall, not later than the 36111 day of June in each year, publish in the 
Gazette a notice of all real estate agenls, branch managers and salespersons, who hold 
valid lkences or valid certificates of approval, as the case may be. 

fasue, etc:., of licences and cert!fica/es ofapprOMI to be recorded ill Register 

33.-(1) Whenever a lice.nee or certificate of approval is issued, renewed, or cancelled 
under this Act, or a licensee or the holder of a certificate of approval is suspended, the 
Registrar shall make an appropriate entry in the Register, showing-

( a) in the case of the issue of a licence, the name and address of the licensee, 
the qualification by \iirtue of which the licensee is eligible to hold a licence 
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under this Act, the address of the licensee's registered office and of any 
approved branch office, and the name of the branch manager of sud1 
branch office, and the date on which. the licence was granted; 

(b) in the case of the issue of a certificate of approval, the name and address 
of the holder and his or her employer, and the date on which the certificate 
of approval was granted; 

(c) · in the case of the renewal of a licence or certificate of approval, the date 
on which the renewal was granted; and 

(d) in the case of the cancellat.ion of a licence or certificate Of approval or the 
suspension of a licensee or holder of a certificate of approval, the date and 
the grounds on which the cancellation or suspension was made. 

(2) The Registrar shall also, in respect of any entry, record such other pa1ticulars as 
may be required by this Act or as may from time to time be prescribed. 

Correctio11 of Regisrer 
34.-(l) If any person has been issued with a licence or certificate of approval under 

this Act by reason of any false or fraudulent representation or statement, orif any person 
not entitled to be issued with a licence or cmtificate of approval under this Act has one 
so issued, the Board shall cancel that licence or, as the case may require, that ce1tifitate, 
and cause the name of the licensee or holder to be removed from the Register, and the 
fact of the- cancellation and removal shall be notified by the Registrar in the Gazette. 

(2) If any particulars appearing in the Register in respect of the quaUfications of any 
licensed real estate agent are proved to the satisfaction of the Board to be, or are to the 
knowledge of the Board, false or erroneous in any respect,.the Board shall direct the 
Registrar to remove those particulars from the Register, and the Registrar shall amend 
the Reg_ister accordingly. 

(3) Subsection (2) shall appJy notwithstanding that at the time the entry h1 the Register 
was made the real estate agent was actually possessed of the qualification particulars of 
which appear in the Register, or that at that tiine the entry was otherwise correct 

Registrar to keep copies of permits 
35.-(1) The Registrar shaU establish and maintain a file containing a copy of every 

p~rmit issued pursuant to section 30, together with all associated correspondence. 

(2) The file shall be open to inspection by the public during ol·dinary office hours on 
payment of the prescribed fee (if any). 

Wr<mg/ully pracuriiig isnie of licence, certificate of approval, efc. 

36. Every person who-
(a) wilfully makes, or causes to be made, any false entry in, or falsificati_o.n 

of, the Register; or 
(b) by making or producing or causing to be made or produced any false or 

fraudulent :representation or statement, whether verbally or in writing, 
procures or attempts to procure for himself or for any other person-

------------------------- -----

----- ------ ---------
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(i) the issue of a licence, ce1tificate of approval or permit; 
(ii) the renewal of any such licence or certificate of approval or the 

extension of any such permit; or 
(iii) the employment of an unqualified person, 

commits an offence. 

lost licences, certificates a11d permits 

37. Where the Registrar is satisfied that any licence, certificate of approval or permit 
has been lost the Registrar may, on payment of the prescribed fee (if a11y), issue the holder 
a substitute licence, ce1tificate of approval, or permit, as the case may be. 

l11spectio11 of real estate agertt'.r books and documents 

38.-(1) This section applies in any case where the Board is satisfied, in respect of 
any real estate agent-

(aJ that he or she, or, where the real estate agent is a company1 any officer of 
the company, has been convicted by a court of competent jurisdiction of 
theft or other criminal offence in relation to the money or other property 
of any other person; 

(b) that there is reasonable cause to believe that any money or other property 
entrusted to the real estate agent has been stolen by him or her, or his or 
her employee or agent, or, where the real estate agent is a company, by 
any officer, employee, or agent of the company; 

(c) that he or she is, owing to physical or mental disability, unable properly 
to administer his or her trust account; 

(d) that he or she has died; 
( e) that he or she has been adjudicated a bankrupt; 
(/) where the real estate agent is a company, that th·e company is being wound 

up, whether by the Court or voluntarily or subject to the supervision of 
the Couit; 

(g) that the licence of the real estate agent has been cancelled or that the real 
estate agent has been suspended; or 

(lz) that the real estate agent has ceased to can-y on business and has neglected 
to wind up his or her trust account after reasonable notice has been given 
to him or her by the Registrar requiring him or her to do so. 

(2) In any case to which this section applies, the Board may, if in its opinion it is 
expedient to do so, direct the Registrar, for the purpose of inspection by the Board, to 
take possession of any ledger, books of accounts, reCOrds, deeds, or·other documents 
belonging to the real estate agent or held in the course or his or her business in his or her 
possession or under his or her control or, where the real estate agent is a company, in lhe 
possession or under the control of any officer, employee, or agent of the company. 
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(3) Every person having possession or control of any such ledgers, books of account, 
records, deeds, or other documents who refuses or fails without reasonable excuse, the 
proof of which shall be upon him, to deliver them or cause them to be delivered to the 
Registrar forthwith upon demand by the Registrar commits an offence. 

Receipt for doc11me11t.s take11 illto possession 

39.-(l) Upon tal<.ing possession of any documents under section 38, the Registrar 
shall forthwith serve upon the real estate agent concerned a notice giving particulars of 
the document and the date on which it wa<; taken into the Registrar's possession. 

(2) If any such document is the prope1ty of a firm of real estate agents in which the 
real estate agent is a partner, a copy of the notice shall be served on each partner in the 
firm. 

(3) Within 14 days after any such notice has been Served, the real estate agent, 
or any of his or her partners, may apply to a Court for an order directing the Registrar 

to return any document specified in the order to the person from whom it was received, 
or for such other order as the Court may think fit. 

Expenses of Board i11 i11vestigati11g affairs of real es rate age11t 

40. The reasonable expenses of the Registrar acting in the exercise of any of the 
powers conferred by section 38 in respect of any real estate agent may, if any disciplinary 
proceedings have been brought under this Act against the real eslate agent who has 
accordingly been disciplined, be recovered from that real estate agent. 

PART 5-APPROVALOF SALESPERSONS 

Salesper.mn mus/ hal'e certificate of approval 

41. A person who-

( a) being a licensed real estate agent, engages or employs as a salesperson in 
his or her business as a real estate agent any person in respect of whom a 
certificate of approval issued under section 42 is not then in force; 

(b) not being the holder of a certificate of approval then in force, acts as a 
salesperson on behalf of a licensed real estate agent; or 

( c) acts as a salesperson !or more than one licensed real estate agent in any 
case where the agents are not partners of one another in the business in 
which that person is engaged or employed as a salesperson, 

commits an offence. 

Applicatio11for appro11al of salesperso11 

42.-(1) An application for the approval of a salesperson may be made to the Board 
at any time by a licensee or an applicant.for a licence on behalf of any person who intends 
to become a salesperson and who has passed the examination (if any) prescribed by the 
Minister by regulations in respect of salespersons. 

(2) An application under this section shall be made in the prescribed fmm. 

---- - -----------
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Certificate of approval of salesperson 

43.-{l) If, after considering an application for a certificate of approval, the Board 
is satisfied that having regard to the character and general knowledge of the person in 
respect of whom the application is made and to the interest of the public, the person is 
a fit and proper person to be employed as a salesperson by a real estate agent, the Board 
shall, on payment of the prescribed fee, issue to the applicant a certificate of approval in 
the prescribed form. 

(2) If the Board is not so satisfied, it shall appoint a time and place for hearing the 
application, and shall give at least 14 days' notice of the hearing to the applicant. 

(3) In any case to which subsection (2) applies, the person in respect of whom 
the appOcation is made shall be entitled to appear and be heard as a party to_ the 
application. 

(4) If, after hearing an application, the Board is satisfied of the matters specified in 
subsection (1), it shall, on payment of the prescribed fee, issue to the applicant a certificate 
of approval in the prescribed fonn. 

(5) Where the Board is not satisfied of the matters specified in subsection (1), it shall 
not issue a certificate of approval to the applicant unless ordered to do so by the Minister 
or the Court. 

Dllration qf certificate of approval 

44. A certificate of approval shall, unless it is sooner cancelled or suspended in 
accordance with the provisions of this Act, remain in force for a period of one year 
commencing on the date of the approval, whether or not the salesperson continues to be 
employed by the person on whose application the approval was given, and may from 
time to time, upon payment of the prescribed fee, be renewed for a further period of one 
year. 

Renewal of certificate of approval 

45.-(1) An application for the renewal of a certificate of 3.pproval shall be made to 
the Board in the prescribed form by the licensee by whom the salesperson is empJoyed 
not later than two months preceding the date of expiry of the ceLtificate. 

(2) Where an application for the renewal of a certificate of approval is granted, the 
certificate of approval shall be endorsed accordingly on payment of the prescribed fee. 

(3) Where an applkation for the renewal of a certificate of approval has been made 
but not determined before the date on Which the certificate would otherwise expire, the 
certificate shall continue in force until the application is determined. 

Custody of certificates of approval 

46. -( 1) Every certificate of approval and eve1y renewal thereof shall -

( a) at all times, be kept in the custody of the real estate agent who employs 

the salesperson in respect of whom the certificate or renewal was issued; 
and 

(b) on request by a client, be produced to that client by the real estate agent. 
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(2) When a salesperson leaves the employ of a real estate agent, the agent shall, within 
7 days after the salesperson leaves his or her employment, forward the salesperson's 
current certificate of approva_l to the Registrar. 

(3) If any such salesperson, in respect of whom a certificate of approval is for the 
time being in force, commences employment with a real estate agent, the agent shall 
forthwith· request the Registrar to forward to him or her the certificate of approval; and 
the Registrar slmll as soon as·practicable afler payment of the prescribed fee (if any) 
forward the certificate accordingly. 

(4) A real estate agent who fails or refuses to comply with subsection (I) or(2) commits 
an offence. 

Vohmta,y ,\'WTeiuler of cerl//ica/e of appmvrtl 

47.~( I) A salesperson may at any time surrender his or her certificate of approval 
by giving written notice to that effect to his or her employer, who shall forthwith send 
the notice together with the salesperson's certificate of approval to the Registrar. 

(2) The Registrar shall endorse on the notice the date on which he or she received the 
notice, and the certificate shall, as from that date, cease to have effect. 

(3) The surrender of a certificate of approval under I.his section shall not affect the 
salesperson's liability for any act done or default made before the date on which the 
certificate ceased to have effect. 

PART 6-SUPERYISION OF BUSINESS 

Supen,i.rion of business 
48.-(l) A licensee or, if the licensee is a company, an officer who is eligible to hold 

a licence and who is designated by the company for the purpose, shall be in effective 
control of the principal place of business of a real estate agent. 

(2) Every branch office of a real estate agent (as specified in the real estate agent's 
licence) shall be under the effective control of a person approved by the Board, in 
accordance witll sections 50 to 52, as a branch manager. 

(3) A licensee may at any time, by notice in writing given to the Registrar, change 
the address of his or her principal place of business to that of any of his or her branch 
offices. 

(4) For the purpose of this section, the Board may, on application made in writing 
in that behalf by the licensee determine which place of business of that licensee is his or 
her principal place of business. 

(5) Every real estate agent who, for any continuous period of more than 4 weeks, 
allows any person other than 011e specified in subsection (I) or (as the case may require) 
subsection (2) to be in effective control of his or her principal place of business or any 
branch office, commits an offence against this Act. 

Application for appro1,al nf bra11ch manager 

49. An application for the approval of a branch manager may be made to the Board al 
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any time by a licensee or an applicant for a licence on behalf of any person who intends 
to become a branch manager. 

Criteri'afor approval as branch manager 

50. On an application under section 49, a person may be approved as a branch 
manager if: 

( a) that person is: 

(i) eligible under this Act to hold a licence; and 

(ii) the holder.of a certificate of approval to act as a salesperson issued 
under section 43; or 

(b) that person: 

(i) has attained the age of2l years; and 

(U) is the holder ofa certificate of approval to act as a salesperson issued 
under section 43; and 

(iii) has passed any exami nationsforthe time being prescribed for persons 
intending to become branch managers; and 

(iv) has had, during the preceding 5 years, at least 3 years' practical 
experience working full-time or primarily and predominan_tly in the 
real estate agency work; or 

( c) that person: 

(i) has attained the age of 21 years; and 

(ii) is the holder of a certificate of approval to act as a salesperson issued 
under section 43; and 

(iii) is recognised by the Board. as having been, at any time within the 5 
years immediately preceding the date of the commencement of this 
Act, the person in effective control of a branch office; and 

(iv) has had, duri 11g the preceding 5 years, at 3 years' practical experience 
working full-time or primarily or predominantly in real estate agency 
work. 

Powers of Board in respect of application.for approval for branch manager 

51.-(.1) If, after consideration of an application made under section 49, the Board 
is satisfied-

( a) that the proposed branch manager is, under the section 50, eligible to hold, 
and is not disqualified from holding, a certificate of approval as a branch 
manager; and 

(b) that, having.regard to the interests of the public, the proposed branch 
manager is a fit and proper person to be employed as a branch manager 
by a real estate agent, the Board shall, on payment of the prescribed fee 
(if any), issue t:o the applicant a certi.ficatc of approval. 



Real Estate Agents Act-13 of2006 211 

(2) If the Board is not so satisfied, it shall appoint a time and place for hearing the 
application, and shall give at least 14 days' notice of the hearing to the applicant. 

(3) In any case to which subsection (2) applies, the person in respect of whom 
the application is made shall be entitled to appear and be heard as a party to the 
application. 

(4) If, after hearing an application, the Board is satisfied of the matters specified in 
paragraphs (a) and {b) of subsection (I), it shall, on payment of the prescribed fee (if 
any), issue to the applicant a ce11ificate of approval. 

(5) Where the Board is not so satisfied it shall not issue a certificate of approval to 
the applicant unless ordered to do so by the Minister under section 80(2). 

(6) Sections 44 to 47 shall apply with any necessary modifications to a certificate of 
approval as a branch manager granted under this section as they apply to a certificate of 
approval as a salesperson. 

(J) A certificate of approval issued under this section shall authorise the employment 
or engagement of the person named in it as the branch manager of any branch office. 

Licensee ro notify Registrar of transfer of branch manager 

52. Where a licensee transfers a branch manager from one branch office to another, 
the licensee shall give notice in writing to the Registrar of the transfer. 

PART7-DUTIES OFREALESTATEAGENTS 

Lice11See to display 1iatice on place of business. etc. 

53. -( l) Every licensee shall exhibit and keep exhibited in a prominent place at each of 
the licensee's places of business, so as to be read easily from outside the place of business, 
a notice of the licensee's name and of the fact that the licensee is a licensed real estate 
agent, together with the name or style under which the licensee carries on business as a 
real estate agent, if the business is not carried on in the licensee's own name. 

(2) The information referred to in subsection (1) shall also be clearly shown on all 
notices, adve1tisements, and other publ'ications issued by or on behalf of the licensee, on 
all hoardings and other si.gns erected bn land advertised by the licensee as being for sale 
or to let or lease, and in all letters, accounts, agreements, and other documents sent out, 
entered into, or published by or on behalf of the licensee in the course of or in connection 
with the licensee's business as a real eslate agent. 

(3) Every licensee who fails to comply with subsection (1) or subsection (2) commits 
an offence. 

Duty of real estate agent with respect to money recei11ed in course of business 

54.-(1) Subject to the provjsions of this section, all money received by a real estate 
agent in respect of any· transaction in his or her capacity as a real estate agent shall, as 
soon as is reasonably practicable after receipt thereof, be paid to the person lawfully 
entitled thereto or as that person may in writing direct. 



212 Real Estate Agents Act-13 ~/2006 

(2) Where a real estate agent is in doubt, on reasonable grounds, as to the person who 
is lawfully entitled to any such money, he or she shall, in accordance with subsection 
(3), retain that money in a general or separate trust account until the person lawfully 
entitled has been ascertained, but shall take all reasonable steps to ascertain as soon as 
practicable the person so entitled. 

(3) Pending the payment of any such money, it shall be paid by the real estate agent 
into a general or separate u11st account at any bank carrying on business in the Fiji Islands 
under the authority of an Act, and., subject to subsection (5), the money shall not be drawn 
upon except for the purpose of paying it to the person entitled or as that person may in 
writing direct. 

(4) No money to which this section applies shall be available for payment of the real 
estate agent's debts, nor shall it be liable to be attached or taken in execution under the 
order or process of any Comt at the instance of any of the real estate agent's creditors. 

(5) Nothing in this section shall be construed so as to take away or affect any just 
lien or claim which the real estate agent may have on or in respect of any money received 
by the real estate agent, being money to which this section applies. 

(6) A licensee who contravenes a provision of this section commits an offen·ce. 

Real estate age11t to have written contract of agency 

55.-(1) No real estate agent shall be entitled to sue for or recover any commission, 
reward, or other valuable consideration in respect of any service or work petformed as 
such real estate agent, unless-

( a) the real estate agent was the holder of a licence as a real estate agent under 
this Act at the time of the pe1forma11ce of the service or work; and 

(b) the real estate agent's appointment to act as agent or pelform that servic;e 
or work is in writing (a contract of agency) signe~ either before or after 
the pe1f01mance of that service or work by the person to be charged with 
the commission, reward, or consideration_or by some person on his or her 
behalf lawfully authorised to sign the appointment. 

(2) For the purposes of subsection (l)(b) the Minister may make regulations 
prescribing provisions which must be included in every contract of agency. 

Purchase or lease by real estate agent voidable 

56. -(1) Areal estate agent, ora partner or employee of a real estate agent, or an officer 
of a company that is a real estate agerit, shall not, without the consent on the prescribed 
form of his or her principal, whether directly or indirectly-

( a) purchase or take on lease or be in any way concerned or interested, legally 
or beneficially, in the purchase or taking on lease of any land which the 
real estate agent, partner, employee or officer, as the case may be, is 
commissioned by the principal to sell or lease; or 

(b) sell or lease any such land to a spouse or chikl. 
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(2) A contract made in contravention of tllis section is voidable at the option of the 
principal. 

(3) No commission shall be payable in respect of any such contract, whether the 
principal bas avoided it or not. 

(4) Any commission paid in respect of the contract shall be repayable by the real 
·estate agent to his or her princival and shaJI be recoverable by the principal as a debt. 

(5) Wit.hout prejudice to the provisions of subsections (2) to (4), a person 
who contravenes subsection ( l) commits an offence. 

Real estate age11f to protJide 1•altmtio11 

57.-(1) Subjecl to subsection (2), every real estate agent, partner or employee of a 
real estate agent, or officer of a coinpany that is a real estate agent shalJ-

(aJ before seeking the consent of a principal for the purposes of secti011 56; 
or 

(b) with the agreement of the principal, within 14 days after obtaining that 
consent, 

supply at his or her own expense to the principal, a valuation of the land in question made 
by an independent valuer registered under the Valuers Registration Act 1986. 

(2) Subsection (I) does not apply to an employee of a real estate agent (whether 
a company or not) that carries on other business in .icldition to its business as a real 
estate agent and the employee's work primarily and predominantly relates to that other 
business. 

(3) A person who contravenes subsection (I) commits an offence. 

Real estate age111 lo prm'ide copy of rJjfer or agreement 

58.-(1) Every real estate agent shall, forthwith after any person has signed an 
offer or an agreement or other fom1 of conl.racl to purchase or to take on lease any land 
through the agency of the real estate agent, give to that person a true copy of the offer or 
the agreement or other form of contract. 

(2) For the purpose of subsectioo (l) the Minister may make regulations prescribing 
provisions which must be included in every offeroragrcementorothercontract to purchase 
or take on lease any land. 

(3) Every real estate agent who fails to comply with subsection (l) commits .in 
offence. 

Real es/ate agent to keep /'/!cord of transactions 

59.-(1) A real estate agent sball, in respect of such matters as may be prescribed 
by regulations, establish and maintain accurate, complete and up-to-date records of all 
transactions underttikcn by the real estate agent in the course of carrying on the business 
of a real estate agent. 
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(2) A real estate agent shall-

( a) at the time of application for renewal of a licence; or 

(b) upondem~nd made by the Board, 

provide the Board with details, or copies, or both, of the records referred to in subsection 
(I). 

(3) A real estate who fails to comply with a provision of this section commits an 
offence. 

PART 8 - RECEIPT OF MONEY AND AUDIT OF ACCOUNTS 

Treatment of 1:ertai11 mmie}' received by real eswre age/It 

60. For the purposes of sections 54 and 61 to 63 and of any regulations made under 
this Act relating to the audit of trust accounts of real estate agents-

( a) any money received by a real estate agent by way of rent from the lei ting 
of any land, and any principal or interest received by a real estate agent 
arising out of any transaction affecting land, shall be deemed to he money 
received by the real estate agent in the course of business as such real 
estate agent; or 

(/J) any insurance premiums received by a real estate agent on behalf of an 
insurance company,and any other money received by a real estate agent in 
the course of any agency business conducted by him or her in conjunction 
with his or her business a,; a real estate agent, shall be deemed not to 
be money received by him or her in his or her capacity as a real estate 
agent. 

Money robe held hy reaf esrate agent jar /0 days 

61.-(1) Except pursuant to an order of a Court of competent jurisdiction or an 
authority signed by all the parties to a transactioll, where a real estate agent receives 
any money (other than money received by way of rent from the letting of any land) in 
respect of any transaction, the real estate agent shall not pay that money to any person 
for a period of IO days afler the date of receipt. 

(2) If at any time while a real estate agent holds any money on behalf of any party to a 
transaction referred to in subsection (J) the real estate agent receives wrilten notice of any 
requisitions or objections in respect of the title to any lai1el affected by the transaction, the 
real estate agent shall not at any time pay that money to any person except in pursuance 
of such an order or allthority. 

(3) Every person who contravenes or foils to comply With subsection (I) or (2) 
commits an offence. 

Real eitafe agent to fumish account to 1iri11cipal 

62.-( l) Forthwi.th on the demand of the person for whom a real estate agent has acted 
or if no such demand ls made, then within 28 days after receipt by the real estate agent 
of any money in respect of the sale, lease, or other disposition of land, or in respect of 
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any other transaction in his or her capacity as a real estate agent, every real estate agenl 
shall render to the person lawfully entitled thereto an account in writing, setting forth 
particulars of all such money, and as to its application. 

(2) It shall be sufficient compliance with the provisions of this section in respect of 
rent or intere..~t collected by a real estate agent if the real estate agent renders an account 
to the person lawfully entitled at monthly intervals or at such longer intervals as that 
person may in writing approve. 

(3) Where a real estate agent is in doubt on reasonable grorn1ds as to the person w.ho 
is lawfully entitled to any such money, the real estate agent shall not be required to render 
an account under this section until the person lawfully entitled has been ascertained, but 
the real estate agent shall take all reasonable steps to ascertain as soon as practicable the 
person so entitled. 

(4) If a real estate agent refuses or, for a period of 7 days after demand, neglects or 
fails to render an account, or, in the absence of the demand, neglects or fails to render 
an account within a period of 28 days allowed under subsection (1 ), the real estate agent 
commits an offence. 

(5). Subject to section 61 and section 54(2), where a real estate agent who is required 
pursuant to section54(J) to pay any money received to the person lawfully entitled therero 
refuse_s so to do, or for a period of 10 clays after demand fails lo pay that money to that 
person or as that person directs, the real estate agent commits an offence. 

Re11deri11g false account 

63. A person commits an offence .if that person renders an account purporting lO be an 
account of any money received by him or her in his or her capacity as a real estate agent, 
and the person knows or ought reasonably to have known that the account was false ln 
a material particular. 

{fr.al e.rtale agem.1·' trust acca1111/J to be audited 

64.-( I) Eve1y general or particular trust account of a real estate agent shall be audited 
al the times and in the manner prescribed by regulations made under this Act. 

(2) A real estate agent who fails to appoint an auditor within the time prescribed, or 
fails to comply with the provisions of any regulations relating to the audit of real estate 
agents' trust accounts commit') an offence. 

(3) All information obtained by an auditor in the course of the audi.t of any l:rust account 
under this Act shall be treated as confidential, subject only to such rights of publication 
as may be prescribed in furtherance of the proper purposes of the audit. 

Administration of trust account in certain cmes 

65.-(1) This section applies in any case where the Board is satisfied that a real 
estate agent-

( a) is, owing to physical or mental disability, unable properly to administer a 
trust account; 
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(b) hasdied; 

( c) has been adjudicated a bankrupt; 

(d) has had his or her licence revoked; 

(e) has been suspended from carrying on the business of a real estale agent; 
or 

(f) has ceased to canyon the business of a real estate agent and has neglected 
to wind up his or her trust account after reasonable notice has been given 
by the Board reqi.Jiring such winding up, 

and that any money entrusted to that real estate agent is held by a banker in any trust 
account of the real estate agent. 

(2) In any case to which this section applies the Board may, if it is satisfied, after 
inspection of the real estate agent's books and documents under section 38 or any other 
provision of this Act, that it is expedient so to do, appoint any one or more persons wl10, 
in the opinion of the Board possess appropriate qualification and adequate experience, 
to adminisler the trust account: for such period as the Board thinks fiL 

(3) A copy of every appointment made by the Board under this seclion shall be served 
on the banker, and on receipt of such copy the hanker shall allow the person or persons 
appointed to administer the trust on behalf of the. Board. 

PART 9-DTSCIPLINARY POWERS OF BOA RD 

Ground\' or1 which licence may be crmcdled by Boaid 

66. The Registrar or a member of the Board or any other person with the I eave of the 
Board, may at any time apply in the prescribed for111 to the Board for an order cancelling a 
real estate agent's licence, and the Board may cancel the licence, on any of the following 
grounds-

(a) that a licensee or, in the case of a licensee company, an officer of the 
company, has been convicted of a crime involving dishonesty~ 

{b) that a licensee or, in the case of a licensee company, an officer of the 
company, has been guilty of misconduct in the course of the business 
of the real estate agent, and that by reason of that misconduct it is i.n the 
interest of the public that the licence be cancelled; 

( c) that a licensee or, in the case of a I icenseecompany, an officerof thecompany, 
has been shown to the satisfaction of the Board to be of such a character 
that it is in the interest of the public that the licence be cancelled; 

(d) that a licensee or, in the case of a licensee company, the chief executive 
officer of the company, has failed to be in effective control of any place· 
of business in respect of which it is that person's duty to be in effective 
control or has failed to ensure that any branch manager of a brand1 office 
has been in effective·control of that branch, and it is in the interest of the 
public that the licence be cancelled; 

---., 
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( e) lhat a licensee or, in the case of a licensee company, an officer of the 
company, has been adjudicated bankrupt, or has made any assignment 
for the benefit of his or her creditors, or has made any composition with 
his or her.creditors; or 

(j) that in the case of a licensee company, the company is in receivership or 
in liquidation; 

Board may suspend real estare agent 

67.-(1) On any application under section 66, the Board may, if it is satisfied that 
a ground exists for ordering the.cancellation of a real estate agent's licence, instead of 
ordering the cancellation of that licence, sus_pend the licensee or where the licensee is a 
company, the company or any officer of the company, from carrying on the business of 
a real estate agent for any period not exceeding 3 years as the Board thinks fit. 

(2) While an order of suspension continues in force the person to whom the order 
relates shall not caITy on the business of a real estate agent, or assist in the operation of 
any company that is a licensee. 

(3) A person who knowingly acts in contravention of subsection (2) commits an 
offence. 

(4) An order of suspension madeunderthi.s section may, on application to the Board by 
the person to whom the order relates, be varied or revoked by the Board at any time. 

Board may hold inquiry 

68.-.(1) Every application made to the Board under section.66 may be investigated 
by a person appointed for that purpose by the Board, and that person shall report thereon 
in writing to the Board. 

(2) On receipt of the report refeired to in subsection (1), the Board shall, unless it 
is satisfied that there is no reasonable ground for the application, hold an inquiry into 
the application, and shall give to the real estate agent concerned, and to the applicant, at 
least 14 days notice in w1iting of its intention to hold an inquiry, of the time and place 
of the hearing, and, in the case of the real estate agent, the nature of the application to 
be inquired into. 

(3) The inquiry shall be conducted and the decision made by the Chairperson and at 
least 2 members of the Board, of whom one shall be a member who is not a real estate 
agent. 

(4} If a member of the Board is the applicant under section 66, that member shall not 
be appointed to investigate the application under subsection (1) and shall not, except as 
such applicant, take pa1t in the conduct of the inquiry or in the making of the decision. 

(5) At the inquiry the real estate agent and the applicant concerned shall be entitled 
to be present and to be heard. 

(6) Every application shall be prosecuted at the inquiry by the applicant or such other 
person as the applicant with the consent of the Chairperson of the Board, may appoint. 

- ----------- - -----------------
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Interim suspemion pending deter111i11atio11 of application 

69.-(1) Where an application has been made to the Board under section 66 or 70( 1) 

and the Board is satisfied that it is necessary or desirable to do so having regard to the 
interests of the public, and to the possibility of further loss or damage occurring if it 
does not make an order under this section, the Board may make an order suspending the 
licensee or salesperson or branch manager in respect of whom the application has been 
made or, where the licensee is a company, the company or any officer of the company, 
until the application has been heard and dete1mined. 

(2) The Board shall notify the licensee, officer, salesperson or branch manager, in 
writing of any order of suspension made by it under this section and of its reasons for 
making the order, and shall, as soon as practicable thereafter, afford the licensee, officer, 
salesperson or branch manager an opportunity to make representations to th~ Board for 
the revocation of the order. 

(3) An order of suspension made under this section shall come into force when the 
licensee, officer, salesperson or branch manager is notified of the order in accordance 
with subsection (2), and, while it continues in force-

( a) the licence of the licensee shall cease to have effect and shall not be renew~ 
nor shall a new licence be granted; 

(b) the officer of the company shall (if applicable) cease to be eligible to 
apply for a licence in his or her own right for the purposes of section 
16(3); and 

( c) the certificate of approval of the salesperson or brane:h manager shall 
cease to have effect and shall not be renewed nor shall a new certificate 
be granted. 

(4) The Board may at any time, on its own motion or on the application of the 
licensee, officer, salesperson or branch manager revoke an drder of suspensiofl made 
under this section. 

Board may cancel certificate of approval or suspend salesperson, etc. 

70.-(1) On application made to the Board in that behalf by the Registrar or a member 
of the Board or by any other person with the leave of the Board, the Board may cancel 
the certificate of approval issued in respect of any person or may suspend that person for 
such period not exceeding 3 years as the Board thinks fit on the ground-

(aJ that since the issue of the certificate of approval the person has been 
convicted of any crime involving dishonesty; or 

(b) that the person has been, or bas been shown to the satisfaction of the 
Board to be, of such a character that it is, in the opinion of the Board, in 
the public interest that the ce1tificate of approval be cancelled or that the 
person be su~pended; 

(2) The Board shall, as soon as practicable after receiving an application under this 
section, send a copy of the application to the salesperson or branch manager, and shall not 

--, 
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hear or consider the application until the expiration of 10 days after the date of receipt 
of the copy by the salesperson or branch manager. 

(3) The salesperson or braTlch manager and the applicant concerned shall be entitled 
to appear and be heard by the Board in respect of the application. 

(4) If a member of the Board is the applicant under subsection (1), the member shall 
not take part in the decision of the Board. 

Evidence of offe11ce.t 

71.-(1) For the purposes of this Part, a certificate containing the substance of the 
conviction of any person of any crime involving dishonesty and purporting to be signed by 
the Registrar of the Cou1t by which the offender was convicted, shall, until the contrary is 
proved, be sufficient evidence of that conviction without proof of the signature or official 
character of the person appearing to have signed the certificate. 

(2) On any application under section 66 or70 any statement in writing, signed by the 
Chairperson of the Board and by the real estate agent or officer of a licensee company 
or salesperson or branch manager concerned, or by their legal practitioner or counsel 
setting out any facts admitted as having been proved at any inquiry held by the Board 
under section 68, shall be admissible as e:vidence of thos~ facts. 

Ve11ue 

72. The hearing of any application or inquiry by the Board under section 69 shall, 
unless otherwise agreed between the Board and the real estate agent or officer of the 
company or salesperson or branch manager concerned, be held in the locality in which 
the pri.ndpal place of business of the real estate agent or the company is situated. 

Right of real estate agellt to be heard 

73. Except where the Board makes an order of interim suspension under section 68, 
the Board shall not exercise any of its powers under this Patt without :first giving to the 
real estate agent or officer of the company or salesperson or branch manager concerned 
a reasonable opportunity to be heard. 

Wi111esses may be required to'otre,ul wid give evidence 

74.-(1) The Board may, by notice in writing signed by the Chairperson, require any 
person to attend and give evidence before itat the healing of an application or inquiry under 
this Part, and to produce all books and documents in that person's custody·or under that 
person's control relating to the subject-matter of any such application or inquiry. 

(2) The Board may require evidence to be given on oath or affirmation, either orally 
or in writing, and for that purpose the Chairperson of the Board, or other person presiding 
may administer an oath or affirmation. 

(3) A person who, without lawful justification, refuses or fails 

( a) to attend and give evidence when required to do so by the Board; 

(b) to answer truly and fully any question put to him or her by a 

member of the Board; or 
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(c) to produce to the Board any book or document required by the Board to 
be produced by that person, 

commits an offence. 

(4) Every witness giving evidence or attending to give evidence at the hearing of 
an application or inquiry by the Board under this Pait shall be entitled to such sum for 
expenses and loss of time as a witness would be entitled to in criminaJ proceedings in 
aComt. 

(5) Subject to any order as to costs made by the Board, all sums to which any witness 
is entitled under subsection (4) shall be paid to the witness, but, if requested by the witness, 
travelling expenses shall be paid before the time set for the hearfog or inquiry. 

Rtdes of Procedure 
75. The Board may from time to time make mles in respect of m~king, hearing and 

determination of applications and inquiries required to be made, heard or determined by 
them under this Part. 

Jurisdiction of court not limited 

76. Except as expressly provided in this Part, nothing in this Part shall be construed 
to limit the jurisdiction of any comt. 

PART 10-APPEALS 

Appeah to Minister 

77.-(1) In every case where the Board-

(a) refuses, under section 21, to grant an application for a licence~ or 
{b) cancels a lic~nce under section 66 or suspends any person under 

section 69, 

the applicant or, as the case may require, the licensee or offiCer of a licensee company, 
shall have a right of appeal to the Minister. 

(2) In every case where the Board-

( a) refuses under section 43 or 51 to grant an application for a ce1tificate of 
approval~ 

(b) refuses under section 45 to grant an application for the renewal of a 
certificate of approval~ or 

( c) cancels a certificate of approval or suspends a salesperson or a branch 
manager, 

the applicant, licensee, salesperson or branch manager, as the case may be, shall have a 
right to appeal to the Minister. · 

(3) In every case where the Board, under section 30, refuses to grant a permit or to 
extend a permit, or revokes a permit, the applicant or, as the case may require, the holder, 
shall have a right of appeal to the Minister. 

7 
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(4) Every such appeal shall be brought within 28 days after the date on which the 
appellant was notified of the decision appealed against; or within such further period as 
the Minister may allow. 

Rights of licen.ree pending disposal ofap1,eaf in certain cases 

78. Where a decision of the Board is to caned a licence or refuse an application to 
renew any licence, that decision shall be of no effect until-

(a)· where notice of an appeal against that decision has been given within the 
period specified in section 77(4), the appeal is determined; or 

(b) where no notice of an appeal against that decision has been given 
within that period, that period has expired. 

Procedure 011 appeal 

79. Subject to tllis Part, the procedure in respect of any appeal to the Minister shall 
be as prescribed by regulations. 

l·/eal'i11g and derermitw.tio11 of appeal 

80.-( I) For the purposes of an appeal under section 77 the Minister may consider 
any statement, document, information or other matter that may, in the opinion of the 
Minister, assist in dealing effectually with the appeal. 

(2) l.n the determination of any appeal under this secLion, Lhe Minisler may confirm, 
modify or reverse the decision appealed against, or any part of that decis.ion. 

PART 11 - MISCELLANEOUS PROVISIONS 

Prohibition 011 charging exce,rsil'e commission, etc. 

81. A real estate agent, tln officer of a licensee that is a company, a salesperson or a 
branch manager, who charges or attempts to charge or accepts, by way of commission 
or other fee, an amount which exceeds the amount prescribed by regulations in respect 
of such commission or fee, commits an offence. 

General pro11isio11 /'elating to offences 

82.-( 1) Where a person is convicted of an offence under section 23, 25, 28, 41, 46, 
48 53, 58, 62, 63 or 74, that person is liable-

(aJ in the case of a natural person-

(i) to a fine not exceeding $5,000 ln respect of a first offence; or 

(ii) to a fine not exceeding $10,000 in respect of a second or subsequent 
offence; and 

(b) in the case of a company-

(i) to a fine not exceeding $25,000 in respect of a first offence; or 

(ii) to a fine not exceeding $50,000 in respect of a second or subscqut'.nt 
offence. 
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(2) Where a person is convicted of an offence under section 15, 36, 38, 54,-56, 57, 
59, 61, 64, 67 or 81, that person is liable-

( a) in the case of a natural perso.n-

(i) to a fine not exceeding $10,000 in respect of a first offence; and 
(ii) to a fine not exceeding $20,000 in respect of a seco11d or subsequent 

offence; and 

(b) in the case of a Cornpany-

(i) to a fine not exceeding $50,000 in respect of a first offence; and 
(ii) to a fine not exL-eeding $ J 00,000 in respect of a second or subsequent 

offence. 

(3) Where-

( a) a natural person is convicted of an offence under this Act; and 

(b) the courl by which the person is convicted is satisfied that the offence was 
commitled with the intent to defraud another person, 

the court may, instead of, or in addition to, any penalty which it may impose under 
subsection ( l) or (2), sentence the perscin to imprisonment for a term not exceeding 3 
years. 

(4) Where-

(a) a person is convicted of an offence under this Act; and 

(b) the court by which the person is convicted is satisfied that the commiss.ion 
of that offence caused another person pecuniary loss, 

the court may, on application by that other person, order the convicted person to pay 
to that other person such amount a~ the court considers appropriate to compensate that 
other person for the pecuniary loss. 

(5) Where an offence under this Act committed by a company is proved to have been 
committed with the consent of, or the connivance of, or to be attributable.to any default 
on the part of a director, manager, secretary or other similar officer of the company, or 
any person purporting to act tn any such capacity, he or she, as well as the company shall 
be guilty of the offence and shall be liable to be proceeded against accordingly. 

CMl remedies not affected 

83. Nothing in this Act shall affect any civil remedy tha~ any person may have against 
a real estate agent or salesperson or branch manager in respect of any matter. 

Ser11i<:e ofnorice:s and doc:ume11ts 

84.-( 1) Any notice or other document that under this Act may be or is required to be 
given to or served on any applicaat for a ]jcence, certificate of approval, or permit, may 
be given or served by delivering it to the applicant personally, or by leaving it or sending 

-
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it by post in a registered letter addressed to the applicant at the applicant's residential 
address or registered office specified in the applicant's application, or at any address for 
service specified in such application. 

(2) Any notice or other document that under this Act may be oris required to be given 
to or served on a holder of a licence, certificate of approval, or permit, may be served by 
delivering it to the holder personally, or by leavin"g it or sending it by post in a registered 
letter addressed to the holder-

(a) at the holder's usual or last known place of residence in the Fiji Islands; 
( b) in the case of a licensee, at the holder's registered office; 
(c) in the case of an officer of a licensee company, at the registered office of 

the company; 

( d) in the case of a salesperson, at the place of business at which the salesperson 
is employed; or 

( e) in the case of a branch manager, at the branch office. 

(3) Any notice or other document that under this Act may be or is required to be 
given to or served on the Board shall be given or served by delivering it to the Registrar 
pe1:sonally, or by leaving it or sending it by post in a registered letter addressed to the 
Registrar or to t~e Board at _the office of the Board. 

(4) Where any notice or other document is sent by post in the manner prescribed by 
any of the foregoing provisions of this section, it shall be deemed to have been given to 
or served on the addressee at the time when the letter would have been delivered in the 
ordinary course of the post, and, in proving service of the notice, it shall be sufficient to 
prove that it was duly put into the Post Office as a registered letter. 

lmmimity of witnesses, co1111sel and Board 

85.~(l) Witnesses and counsel shall have the same privileges and immunities in 
relation to complaints heard by the Board Under this Part as they would have if the 
complaints were proceedings in a Court of law . . 

(2) Neither the Board nor any member of the Board shall be liable in respect of anything 
done or omitted to be done at or for the purpose of the hearing of any complaint under 
this Act, unless it is proved to the satisfaction of the Court before which any proceedings 
are taken that the defendant has acted in bad faith. · 

Board may award costs 

86. After hearing any complaint under this Act the Board may make such order as 
to costs as it thinks fit, including-

(a) an order that costs be awarded to the licensee or officer of the company 
or salesperson or branch manager against whom the complaint was made 
and that the costs be paid by the Registra1~ 
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(b) order that the licensee or officer of the company or salesperson or branch 
manager concerned pay to the Registrar such sum as the Board thinks fit 
in respect of the costs and expenses of and incidental to the to the inquiry 
or any preliminary investigation conducted by the Registrar. 

Recovery of costs mid expenses 
87. Any sum ordered by the Board to be paid by way of costs or expenses shall be a 

debt due by the person ordered to pay it to the person to whom it is ordei·ed to be paid, 
and shall be recoverable accordingly, 

Registrar to keep account of moneys received 

88. The Registrar shall keep a correct account of all such sums of money as sball be 
received by him or her pursuant to the provisions of this Act, and shall pay the same into 
the Consolidated Fund at such times and in such manner as the Minister of Finance may 
direct. 

Reports of the Board 

89.-(1) The Board shall, within 6 months after the end of each financial yearfotward 
to the Minister a report on the operations of the Board during that financial year. 

(2) The report referred to in subsection (1) shall specify any directions given by the 
Minister to the Board during that year. 

(3) The Minister shall, as soon as practicable after receipt of the reprnt, cause copies 
of it to be laid before both Houses of Parliament. 

Minister may require ret11ms, etc. 
90. Without prejudice to the generality of section 89, the Board shall forward to the 

Minister such returns, statistics or other information as the Minister may from time to 
time, by notice in writing, require. 

Reg11lations 

91.-(1) The Minister may from time to time, after consultation with the Board, 
make regulations for giving effect to the purposes of this Act, and, without prejudice to 
the generality of the foregoing, may make regulations: 

(a) prescribing forms to b~ used for the purposes of this Act, and the matters 
to be s~ecified in such fom1S; 

(b) prescribing fee payable under this Act in respect of any application made 
under this Act, and providing for a refund of the fee or a specified part of 
it if an application is refused or is withdrawn; 

(c) prescribing forms of adve1tisements and other notices under this Act~ 
( d) providing for an audit from time to time of the trust accounts of all real 

estate agents, and the manner in which and the persons or class of persons 
by whom that audit shall be conducted, and for a repo1t of the result of 
the audit; 

( e) requiring real estate agents to give notice of the appointment of an 
auditor; 
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(f) requiring the production to (he auditor of books, papers, and accounts, 
subject to such conditions as may be prescribed; 

(g) prescribing the persons to whom the reports of auditors shall be sent for 
inspection, information, or record; 

(h) generally to ensure that all trust accounts shall be duly kept and audited; 

( i) prescribing offences in respect of the contravention of or non.comp! iance 
with any regulations made under this Act; 

U) prescribing the maxinrnm commission rate cmd other fees that a real estate 
agent, officer of licensee that is a company or salesperson or branch manager 
may charge for his or her services in the business of real estate agent; 

(k) prescribing examinations for salesperson; 

(l) prescribing the manner in which application may be made for the 
approval of a branch office; and 

(m) prescribing procedures in respect of appeals to the Minister. 

(2) Any regulations under this section prescribing the fee payable on the issue or 
renewal of a licence shall prescribe uniform fee in respect of both, but may prescribe-

(aJ additional fee in respect of every branch office of the licensee; or 
(b) a reduced fee in respect of licences issued after a specifie·d date. 

Savings and transitional 

92.-( I) Where, on the coming into operation of this Act, a person is c<1rrying on 
the business of a real estate agent, that person may, in accordance with provisions of this 
Act, apply to the Board for a licence. 

(2) On receipt of an application from a person refe1Ted to in subsection (I), the Registrar 
shall, upon paymenl· of the prescribed fee (if any), issue to the person a provisional licence 
which shall be deemed to be effective from the elate of the coming into operation of this 
Act untii the application is finally determined by the Board. 

(3) If at the expiration of the period allowed for o~jeclions to the issue of a licence 
to the applicant under section 18, the Board hali received no notice of objection, and the 
Board is satisfied-

(a) that the applicant is, under the provisions of section 16, eligible to hold 
and is not disqualified from holding a licence; and 

(b) that, having regard to the applicant's character, financial position, the 
interests of the public, and where appropriate, the matters speClfied in 
section 22, the applicant is a fit and p1:oper person to carry on the business 
of a real estate agent, 

the Board shall grant a licence to theappllCanL upon payment of the prescribed fee without 
further consideration of the application. 
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(4) If the Board does receive notice of objection within the time allowed under section 
18, the application shall be heard and determined in accordance with the provisions of 
this Act. 

(5) When considering any application under subsection.(l) or subsection (7), the 
Board may dispense with the 3 year requirement mentioned in section 16(2)(c) and section 
50. 

(6) At the commencement of this Act, a person wl10 is employed or engaged as a 
salesperson or a branch manager continues as if the person were given a certificat~. of 
approval under this Act, subject to subsection (7). 

(7) A pers011 authorised under subsection (6) shall apply to the Board for an approval 
within 6 months from the commencement of this Act', otherwise the authorisation given 
by virtue of subsection (6) shall cease lo have effect. 

(8) lf an application for a real estate agent's licence or for an approval for a salespe.rson 
or branch manager is made and no examination has been prescribed under this Act, the 
Board may instead take into account any relevant academic qualifications or the experience 
of the applicant in real estate as the necessary requirement for the examination. 

Passed by the House of Representatives on 8lh August 2006. 

Passed by the Senate on 31st August 2006. 
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