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GOVERNMENT OF 

THE SOVEREIGN DEMOCRATIC REPUBLIC OF FIJI 
DECREE NO. 24 Qi)- 1992 

TRADE STANDARDS ~ND QUALITY CONTROL DECREE 1992 

k provision prescribing standards regulating 
A Decree to ma e quality of goods, the proyisi_on of 
th e_ safety . • nd d 1de for respect of goods and services an prov 
information in qu•!.•,ty coc_,t.rol a•Jthorities and for related 
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purposes. 
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~,52. 
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55. 
56, 
57. 
58, 
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60. 

PART VII l~ABORATORY CERTIFICATION AND ACCREDITAT.ION 

Establishment of Laboratory Certification 
Accreditation System 

PAJtT VIII - MISCELLANEOUS 

Penalties 
Discretionary Exemptions 
Defences 
Contracts Not Avoided for Breach of Decree 
Evidence by Certificate 
Evidentiary Provisions 
Offences by Bodies Corporate 
Offences Due to Act or Default of Other Persons 
Compensation 
Statutory Remedies to be Non-Exclusive 
Regulations 

and 

In exercise of power,s vested in me as the President and 
Commander-in Chief of the Republic of Fiji and acting in 
accordance with the advice of the Prime Minister and the 
Cabinet, 1 hereby make the following Decree:-
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PART I PRELIMINARY 

1 . short Title. 

This Decree may be cited as the Trade Standards and Quality 

Control Decree 1992. 

2. 
Objective of The Decree. 

The principal objective of this. Decree is to provide for 
goods and services 

d rd s specifications to be prescribed for 
stan a . 
and control quality of products. 

3, Application of Decree. 

(1) This Decree 
makes an omission in 
this Decree. 

applies to every person '"'ho does an act 
Fiji that constitutes a contravention 

or 
of 

12) Where acts or omissions occur that wou;l.d constitute a 
contravention of this Decree, if they occurred 1n Fiji and any 

f ti acts or omissions occur in Fiji, the person who does the 
~ct ;; makes the omission shall be taken to have committed that. 
contravention of this Decree. 

4. 

,3) Subsections (II and (21 -

Cal 

l bl 

shal 1 not 
application 
section; 

be construed as limiting any 
that this Decree has apart from this 

shall b'e construed subject to any pro\·isions of° 
this Decree e~presslr to the contrary, 

Interpretation, 

11 I In this Decr~e, 1mless the contrary intention a.ppears-

"t.he Counc i 1" me.tns the Trade Standa.rds Ad\· i sory Counc i 1 
established tinder Part II or this Decree. 

"dangerous goods" mesns goods declared under Part l\. to ,be 
dangerous goods. 

"dan~erous servic.es" means services de.-::lared under F-'.'lrt n· 
to be dangProus sPrvices. 

''defect notice'' means a notice issued under section 36 

"go9.~s.. means ,my tangible propert~·. 

' ' 

• 

"information standards" means a information specification 
made under Section 43. 

"label" means 
information 
anything. 

affix or annex information t~, mark 
on, or incorporate information ~ilh, 

"Inspector" means -

(a) the Director; 

( b) 

( C) 

( d) 

( e) 

an Assistant Pirector; 

an Inspector appointed 
Decree; 

for the purpose of this 

the Chief Inspector and an Inspector within Lhe 
meaning of Section "5 of the National &. Trade 
Measurement Decree No. 14 of 1989 and; 

includes any other officers and staffs appointed 
for the purpose of this Decree. 

''manufacture'' includes assemble, process or recondition. 

"package" in relation to any g_oods means -

ta) wholly or partly enclose the goods in any form of 
covering or container for supply lo any person; 
or 

(.bl authorize, direct, 
act referred to 
definition. 

"premises" means -

cause, suffer 
in paragraph 

(a) any land, building or place; 

(h) a part of premises. 

or 

or permit the 
(a) of this 

"provide" in relation to information in respect of goods 
or services includes authorize, direc~, cause, suffer 
or permit information to be provided in respect of 
goods or services. 

"quality standard" means a regulation made under Part \I of 
this Decree. 

''safety standard" means 
directed at pre,·enting 
impairment of health. 

a snfety standards that are 
or minimizing risk of injury or 
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"services" includes the conferring of any prescribed right 
-or privilege, 

"standards" means 

(a) a safety standard; 
(b) a quality standard; 
(c) an information standard; 
(di specification standard; or 
(e) a packaging standard 

"Specification" means a description of any commodity, 
process 

I 
practice, or service I by reference to its 

nature, quality, strength, purity, compositiOn, 
quantity, dimensio,ns, weight,_ g_rade, durability, 
origin, age, or other character1st1cs or by reference 
to any mark or label on anY commodity; and includes a 
model form of bylaws, a glossary of terms, 
definitions, or symbols, and a code of practice. 

•'supply" -

(al in relation to any goods means -

i) sell; 

iii agree to sell; 

iii) supply by way of barter or exchange; 

iv) let on hire; 

v) bail; 

vi) supply or deliver; 

vii) offer to do, or keep or have in possession 
for the p~rpose of d~ing, any of the acts 
referred to in subparagraphs Ii I to ("·i) of 
this paragraph; or 

viU) authorize, direct, cause, suffer 
any of the acts referred 
subparagraphs ( i ) to f vii) 
paragraph; 

or permit 
to in 

of this 

or 

(b) in relation to any services means -

i) supply or agree or offer to supply~ or 

ii) authorize, direct, cause 1 stiffer or permit 
any of the acls referred to in subparagraph 
(i) of this paragraph: 

and "supplier" has a corresponding meaninis. For the 
avoidance of doubt, a manufacturer is deemed to be a supplier 
for the purpose of this Decree. 

"vehicle" inclt1des any kind of aircraft or~vesse~. 

(2) For the purposes of this- Dec-ree 1 goods Urnt are 
attached to, or wrapped or wound around, anything shall be 
deemed to he packaged and the thing to which they are attached 
or around which they are wrapped or wound, shall be deemed to b; 
the covering or container in which they are packaged. 

( 3) For the purposes of this Decree, a person provides 
information in relation to goods -

(aJ if lie labels the goods; 

( b) if he labels any covering or conl~iner in which 
the goods are packaged; 

fc) if he places the jnformation in any covering or 
container in which the goods are packaged; 

Id) if he packages th~ goods in any covering or 
conta~ner that is labelled; or 

Ce I if he provides the in'formation in any other 
manner ~hether that manner is or is not similar 
to any manner of providing information referred 
to in paragraph (a), fb), (c) or fdl of Uds 
subsection. 

(41 for the purposes of this Decree, information shall be 
deemed to be in respect of goods if it would be taken bv anv 
reasonable person as referring directly or indirectlv t~ th~ 
goods, or a class of goods that. includes the goods 1<,•hether or 
not the goods are in existence at."the time the information is 
pro .. ·ided, 
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~S) For the purposes of this_ Decree, a person shall ·be 

t rovide information in respect of goods if he supplies 
deemed_ 0 pespect of which information is provided (whether by 
goods

1
~" : any other person) in the manner referred to in 

himse ho (a)- (b), (c) or {d) of subsection (3) of this 
pare.graP , 
section-

( 
6

) For the purposes of this Decree I a person provides 
. f rmation in respect of services if he provides the 
1n ° • h O manner that it would be taken by any 
information in sue h 

1 as referring directly or indirectly to t e 
r easonnb e person ~ 

1 of services that includes the· services, 
services; or a c ass 
~hether or not -

5. 

6. 

(.) 

( b) 

the seTvice iJre being supplied; or 

any physical thing that is or is to be supplied, 
or that is or is to be provided for use, in the 
course of supply of the services, is in 
existence, 

at the time the information is pr.ovided. 

Related Act or Decree 

For the purpose of this Decree, related Act or Decree means 
nn AC·t or Decree or a provision of an Act or Decree:-

(a) of which Director stated in that Act or Decree to have 
the Administration: or 

lb) that is prescribed by Regulation to be a related Act 
or Decree. 

Decree Binds The State. 

This Decree binds the State. 

7. Saving of Other Remedies. 

(1) The provisions of this Decree shall be in addition to 
and shall not derogate from the provisions of any other Decree 
or Act. 

( 2) The pro,·isions of this Decree shall not limit or 
affect any civil remedy at law or in equity, 

' . 

PART II ADMINISTRATION 

Division I - TRADE STANDARDS ADVISORY COUNCIL 

8. Establishment of Trade Standards and Qua! i ty 
Contiol Advisory Council. 

( 1) There shall 
council entitled the 
Council". 

be established an 
hTrade Standards 

advisory 
Ad,·isory 

(21 The Council shal1 consist of six members 
_appointed by the Minister of whom -

9. 

a) 

b) 

C) 

el 

one person shall be appointed to be 
Chairman of the CounC:il; 

one shall be a person ,,:ho in the 
opinion of the Minister represent the 
interest of Food Processing Industry 
in Fiji; 

one shall 
opinion of 
interests 
Fiji; 

be 
tlie 
of 

a person 1,.ho in 
Minister represent 
Im.porters of goods 

lhe 
the 

in 

one shall be a person t-:ho in the 
opinion of the Minister, represent 
the interests of ~anufacturers in 
Fiji; 

one shal 1 be a person "•ho in the 
Opinior1 of the !-linister represent the 
interest of professional Engineers in 
Fiji; 

one shall be the person ~1,0 in the 
opinion of thE- ~1:inister represent the 
interest of consumers in Fiji_, 

Terms and Conditions of Office 

( 11 Subject lo t.his Decree, a member of the 
Council shall hold office for" a term of three years 
upon s~ch conditions as the ~linister determines, and 
upon the expiration of his ter1n of office, shall be 
eligible for re-appointment. 
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(2} The Minister may appoint a member to be a 

t chairman of the Council and the Deputy 
depu y · b f h h . d h • man may act 1n the a sence o t e C airman an 
cha;i be deemed to be a Chairman of the Council and 
:h:11 have all the pow~rs, authorities, dut_ies and 
obligations of the Chairman. 

(3) The Minister may remove a member of the 
council from office for -

a) mental or physical incapacity; 
b} neglect of duty; 
c) dishonorable conduct; or 
d) any othel' cause considered sufficient 

by the Minister, 

( 4) The office of 
shall become vacant if -

a member of the Council 

a) he dies; 

b) 

c) 

d) 

e) 

his term of office expiresj 

he resigns by written 
addressed to the Minister; 

notice 

he fails to attend three consecutive 
meetings of the Council wj thout leave 
of the Chairman of the Council; or 

he is removed from office by 
Minister pursuant to subsection 
of this sectiqn. 

the 
{ 3) 

(5) Upon the office of a member of the Council 
becoming \·acant, a person shall b"e appointed, in 
accordance with this Decree, to the vacant office, 
but where the office of a member becomes vacant 
before the expiration of the term for which he ,.,.as 
appointed, a person appointed in his place ·shall be 
appointed only for the balance of the term of his 
predecessor, 

10. Allowances and Expenses. 

A memhE'r of the Council shall be entitled to 
recei\·e such allowances and expenses as may be 
determined br the Minister, 

11. Quorum etc of Council. 

( 1) Three members of the 
constitute a quorum of the Council 
shall be transacted at a meeting 
unless a quorum is present. 

Council sha'.11 
and no business 
of the Council 

(2) The Chairman of the Council shall preside 
at a meeting of the Council at which he is present 
and in the absence of both the Chairman and his 
Deputy from a meeting, the members of the Council 
present shall decide ·who is to preside at that 
meeting. 

(3) A decision carried 
majority of the members of the 
meeting shall he a decision of 

by the votes of~ a 
Council present at a 
t:he Council. 

(-4) Each member of the Council shall be 
entitled to one vote on a matter arising for 
determination by the Council and the person 
presiding at the meeting of the Council shall, in 
the event of an equality of votes, have a second or 
casting vote. 

(5) Subject to this Decree, the business of 
the Council shall be conducted in a manner 
determined by the Council. 

12, yalidity of Acts of the Council. 

An act or proceeding of the Council shall not 
be invalid by reason only of a vacancy in its 
membership and, notwithstanding the subsequent 
discovery of a defect in the nomination or 
appointment of a.member, an act or proceeding shall 
be as valid and effectual as if the member had been 
duly nominated or appointed. 

13. Functions of the Council. 

( 1) The function of the Council is to consider 
and recommend to the Minister for promulgation Fiji 
Standards in respect of the quality of commodities, 
processes·, practices and services imported into, 
produced or provided in or exported from Fiji, 
bearing in mind the promotion of industrial 
efficiency development, the promotion of welfare 
health safety and protection of the consumers in 
respect of the standards that are adopted for Fiji, 
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12) The Council is to conside'r 

t standards and quality control 
r:ferred to it by the Minister. 

matters related 
which may be 

DIVISION II 

Establishment of Standards and 
Quality Control Office 

14, Appointment of Director and Staff. 

( 1) The Publi:; Seryice Commission shall 
appoint _a Director of Standards and Quality Control, 
Chief Inspector and such number of inspeCtors and 
staff as is necessary to administer the provisions 
of this Decree, 

( 2) Without prejudice to the power of 
appointment conferred by sub-section (1) the Chief 
Inspector and every Inspector appointed under the 
National and Trade Heasurement Decree and 
Regulations 1989 shall be deemed also to be the 
Chief Inspector and Inspectors for the purpose of 
this Decree. 

15, Trade Standards & Quality Control Office 

(1) There shall be established a Standards and 
Quality Control Office comprised of the Director, 
Chief Inspector and the other Inspectors and 
officers appointed to assist him, 

(2) The office shall discharge its functions 
subject to the directions and control of the 
Minister, 

16, Functions of the Office of Trade Standards and 
Quality Control 

The functions of the office shall be:-

a) 

bl 

Prepare, frame, modify, or amend standard 
specifications for quality or' commodities, 
processes, practices and sen.·ices imported 
into, produced or provided in, or exported 
from Fiji; 

Promote research in relation to standards; 

., 

c) 

d) 

el 

f) 

g) 

h) 

Provide for the examination and testing of 
commodities, processes, and practices, and 
for those purposes may either establish 
such laboratories and other facilities or 
arrange with such laboratories as may be 
necessary; 

the use of standards 
and commodities or 
with Fiji Standards; 

Approve 
products 
complying 

mark for 
ser,·ices 

Undertake educational work and promotion 
in connection 1-1i th standardization and 
quality control; 

Collect and disseminate information 
relating to standardS and. related matters, 
inclu.ding the publication of reports 1 

pamphlets, booklets, journals, and an~• 
other publications; 

Maintain a library and publish and print 
documents including standards; 

Provide technical ndvice and assistanc~ in 
standards and quality control matters; 
and 

i} to undert.ake such other functions as Lhe 
Minister may direct it to administer or 
discharge. 

PART III CONTROL AND INSPECTION 

17. Powers Of Inspectors, 

( 1) For the purpose of the discharge of any 
functions under this Decree I or for purposes 
connected with the exercise, performance or 
discharge of any power, or duty under this Decree, 
an Inspector may at all reasonable times:-

a) ( i l enter and inspect any premises at any 
reasonable ·time; or 

(ii l stop and inspect any ~ehicle; 
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b) during the course of the inspection of any 

premises or vehicle -

( i ) 

(ii) 

(iii) 

{iv) 

require any person found in the 
Premises or vehicle to answer any 
question; 

inspect any goods, articles or 
substances found in the premises or 
vehicles; 

open any container, package or other 
item found in the premiSes or 
vehicle; 

seiz~ and remove anything that is 
reasonably believed to constitute 
evidence of an offence against this 
Decree; 

(v) inspect, examine, analyze and test 
any goods; 

(vi) 

{vii} 

take photographs, films or video 
recordings: 

take measurements and make notes; 

(viii) require any person to produce any 
plans, specifications, books, papers 
or other documents or records; 

(ix) 

( x) 

(xi) 

(xii) 

search for any plans, specifications, 
books, papers or other documents or 
records; 

examine, copy and take extracts from 
any plans, specifications, books, 
papers or other documents or records; 

give such directions as are 
reasonably necessary for, or 
incidental to, the effective exercise 
of powers under this section: and 

undertake such other functions as the 
Minister may direct it to administer 
or discharge; 

( 2} In the exercise of his powers under this 
section, an rnspector may be accompanied by such 
other persons as he considers necessary or desirable 
in the circumstances. 

(3) A person shall not hinder or obstruct an 
Inspector, or any person accompanying an Inspector 
in the exercise of his powers under this section. 

( 4) Subject to subsection ( 5) 1 a person lo 
whom a question is put under this section shall not 
refuse or fail to answer the question to the best of 
his knowledge, information or belief. 

( 5) A person is not required to answer a 
question or to prodttce a plan, specification, book, 
paper or other document or record under this section 
if the answer or the production of the plan, 
specification, book paper or other &ocument or 
record would result in or tend towards his or her 
self-incrimination. 

(6) A person given any direction under this 
section shall not refuse or fail to comply with the 
direction. 

18, Seizure Of Goods. 

(1) If an Inspector belie,·es that 
against this Decree in,·olving- goods 
committed, the Inspector may: 

an offence 
has been 

a) seize and retain the goods, samples 
from the goods, any package 
containing the goods and any records 
concerning the goods or package; 

b) seize and retain any number of 
packages required lo follow the 
procedures and make any 
determinations prescribed by this 
Decree as a condition precedent lo 
the bringing of proceedings for any 
offence concerned; and 

c) e:-:amine, test, analyz~ anythin~ 
seized ~hether at the lime arid place 
of seizure or later and elseKhere. 

(2) In the e~ercise of his powers under Lhis 
section, an Inspector may be. accompanied by such 
other persons as he considers necessary or desirable 
in the circumstances. 
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( 3) 

Inspector, 
section-

( 4 ) 
guilty of 

A person shall not hinder or obstruct an 
in the exercise of his powers under this 

Any person who contravenes this section is 
an offence, 

19, power To Obtain Information, 

Inspector may by notice in writing 
given to any person require that person to furnish 
within the period fpecified in the notice any 
infOrmation that is n!?cessary for the purpose of 
determining whether Of rrot -

( 1 ) An 

a) 

b) 

c) 

any provision of this Decree is being 
or has been complied withi or 

any goods 
dangerous 
should be 
service Si 

should be declared to be 
goods, or any services 
declared to be dange:rous 

or 

any standards should be prescribed 
under this Decree, 

(2) A person given a notice under this section 

a) shall not fail, without 
furnish information in 
with the requirements of 

and 

excuse, to 
accordance 

the notice; 

b) shall not furnish information that is 
false or misleading in any material 
particular, 

{ 3) Any person who contravenes this section is 
guilty of an offence, 

20, Examination, Analysis Test etc. 

Where any goods are 
tested under this section, 

examined, analyzed 
an Inspector shall -

or 

21. 

a) 

b) 

if the goods were seized 
under this Decree; or 

and removed 

if the goods were purchased and 
removit:!d under this Decree and the 
examination, analysis or test leads 
to the institution of pr«.>ceedin.gs for 
an offence against this Decree, 

cause the owner or apparent owner of the 
goods to be informed of the result of the 
examination, analysis or test and if 
proceedings for an offence against this 
Decree are instituted against any person 
as a result of the examination, analvsis 
or test, allow that person to have· Lhe 
copy of the result of the examination, 
analysis or lest as the case may be. 

Inspection of Seized Goods etc, 

(1) Where any plan, specification, book, paper 
or other document or record is seized and removed 
under this Decree, the person from whom it '-'aS 
seized, and any other person authorized by him or 
her, is entitled to inspect it at anv reasonable 
time with the approval of an Inspector: 

( 2) Where any goods 
under this Decree and -

are seized and removed 

a) proceedings are not instituted for an 
offence Hgainst this Decree in 
relation to the goods within six 
months of their seizure; or 
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b) proceedings are .instituted within 
that period but the defendant is not 
subsequently convicted, 

the person 
application 
its return, 

from whom it was seized is, on 
to the Chief Inspector, entitled to 

c) if an application for return of the 
goods is not made within 3 months 
after the entitlement to its return 
arises the Chief Inspector may 
dispose of it as he thinks fit, 

(3) Where ~ny goods are seized and removed and 
the person from whom the goods were seized is 
convicted of an offence against this Decree in 
relation to the goods, the court convicting the 
person may, in addition, order that the goods be 
forfeited to the State. 

22, Information Not to be Given. 

A person who is engaged or has been engaged in 
any office or position connected with the 
administration of this Decree shall not, otherwise 
than-•in the performance of the duties or functioils 
appertaining to that office or position, divulge or 
communicate any information obtained by virtue of 
that office or position. 

23. Cost of Testing. 

(11 Where -

al 

bl 

goods are declared to be dangerous 
goods; or 

services are declared to be dangerous 
services, or 

c) goods that require analysis to 
determine its coMposition or purity 
for the purposes of this Decree, or 

d) goods that do not comply with an 
applicable standard; or 

e) services are found not to comply with 
an applicable standard; or 

f) Where a person provides (in 
?ontravention of this Decree) 
inaccurate information in relation to 
goods or services. 

~~~t Chief Inspector shall reco·ver as A 

from a manufacturer or supplier of 
the _goods or from a supplier of the 
services the cost of . any examination, 
analysis or test as the case may be. 

(2) The Chief Inspector may, before p~oceedin 
to recover costs from a person unde th· • g 
supply to the person a statement, sett· g is s~ct1~n, 
of ~he examination, analysis· or-. ~:stou~ha~ta1ls 
carried out and the costs that '·'ere • d was ., 1ncurre . 

t 
(3) In a~y proceedings for the recoverv or th 

cos of carrying out a . . · e 
test to which. this sect"io~x:m1n~t1on, anal~:si_s o,r 
signed by the Chief Inspector p~l1es, a cert1f1cate 

24. 

a) 

b) 

certi~ying that the Chief Inspector 
S1;1PP1 I ed a s La lement in accordance 
with_ ;9uhs~ction (2} on a dale 
spec1f1ed l.n the certificate; or 

certifying the amount of the costs, 

shall be accepted, 
the contrary as 
certified. 

in the absence or proof 
proof of the matter 

to 
so 

False Representation as en Inspector. 

. A person shall not falsely represent, by words 
or conduct, that he 1- s a 0 . t 
I 

1 rec or or a Ch· f 
nspe_ctor or an Inspector or oth . le the d · · t - erw1se engaged in 

a m1n1s ration of this Decree. 
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PART IV STANDARDS 

Division 1 Specification of Standards 

Declaration of Standards. 
zs. 

( 1) The Minister may after consideration of 
recommendation from th_e ~oun_cil or ~s he ~hinks fit 
d lare any spec1f1cat1on, 1nclud1n~ any 
-~~ernational or other overseas specification, to be 
1 fiji standard specification for the purpose of 
;his Decree, and may in a like manner amend or 
re,.'Oke am,• such declai-ation~ 

(2) Where the Minister has declared any 
specification to be a Fiji standard specification or 
an adopted standard specification or has amended or 
revoked a Fiji standard specification or an adopted 
standard specification, notification thereof shall 
bP published in the Gazette. 

26, Designated Standards. 

(1) The Minister may, after consideration of. 
the recommendation of the Council or as he thinks 
fit that it is i11 the public interest so to do, by 
order published in the Gazette, declare a mandatory 
standard specification to be applied without 
exception throughout Fiji. 

(2) No person shall manufacture, impoi-t, or 
sell any commodity, or provide any service, or use 
am-· process or practice not in accordance with a 
mandatory standard specification. 

(3) Any person "ho contravenes this section is 

g,1ilty of an offence. 

27. Sole Authority for Standards. 

111 !'Jo person or association of persons, other 
than the ~inister responsible for this Decree shall 
declare a specification to be a "Fiji standard 
specification", or an adopted Fiji Standard 
Specification nor shall any person or association of 
persons purport to declare, promote or promulgate a 
specification, other than a Fiji Standard 
Specification, if it is intended to or is likely to 
deceb·e 01· cause confusion that it is a Fiji 
Standard Specifichtion. 

L 

( 2 ) The Trade St d d 
Office shall be the sol:n ar s :='nd Quality Control 
Fiji in standards atuthor1.ty for representing 
· t ma ters overse d 
1.n ·ernational standard . . as an in 5 organ1.zat1ons. 

(3) Any person or associat· 
contravenes this section shall 1.on 
offence under this Decree. be 

28. Protection for Standards. 

of persons who 
guilty of an 

C 1 ) Except with the cons 
no person or associati f ent of t.hf!" Hinis\.er, 
corpora.Le or not h 0 f

1 
° persons, whether a body 

trade under a ' s a ?arry out actiYi ties or 
"Standard"" or thname wh.1ck c<:fntains the wo1·d 

e words "F· · · ., 
abbreviation of th d lJ 1 Standard or any ose wor s. 

. (2) _Where any Act or Decree 
reg~stra~1on of any association provides for t.he 
reg1ster1ng authod ty sh l.J f of ~er sons, the 
the use of the name b·, .. h~ h re use registration, if 
t b w lC the ass . t. 
_o. e registered is prohibited b. ocia .i~n desires 
this-section. - Y subsection (1) of 

( 3) Any 
which, does 
pro,·isions of 

~~:son \.:ho,. or association of person5 
: act. ln contravention of the 

this sect1on is guilt,· of an ff o ence. 

29. Duty to Comply w1· t·.h Standards. 

( 1 ) A person shall not, in the course of a 
trade or commerce:-

a) manufacture 1 or ~Upp Y goods that do 
not comply with an applicable 

bl 

standard; or 

supp!y goods in contra,·ention 
applicable standard. 

of an 

( 2 ) A person shall 
trad~ or commerce stipply 
applicable standard, 

not' in the course of a 
a service contrary to an 

13 l .\ny person h .
1 

w o contravenes thi" s 
gui ty of an offence d un er this Decree. 

section is 
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30-
Safety standards. 

(l) Safety standards may be promulgated by the 
. by notification in the Gazette in the form 

Minister 
of Fiji- Safety Standards, 

( 2) Safety standards may -

a) 

b) 

c) 

d) 

e) 

f) 

provide the design, construction, 
composition, materials, contents, 
finish, performance or other 
characteristics of any kind of goods i 

specify, the nature and quality 
services of any kind or the manner 
which they are to be performed; 

of 
in 

prohibit the supply of particular 
kinds of goods or services to persons 
of less than a specified age; 

specify precautions to be taken in 
relation to the supply of particular 
kinds of goods or services (e.ither 
generally or when they are supplied 
to particular classes of persons); 

prohibit the supply of particular 
kinds of goods unless instructions 
are supplied, or adequate instruc~ion 
is given, in their installation, 
al tera·tion or use; and 

make any 
desirable 
of injury 

other provision that is 
to prevent or minimize risk 
or impairment of health, 

( 3) Any person who sells or manufacture or 
supplies any goods which do not comply with safety 
standards is guilty of an offence. 

31, Manufacture or Supply of Dangerous Goods and 

Services. 

(1) A person shall not, in the course of a 
trade or commerce, manufacture or supply dangerous 

goods, 

f 

( 2) A person shall not, in the course of a 
trade or commerce, supply dangerous services. 

(3) Any person who contravenes this section is 
guilty of an offence. 

32. Declaration of Dangerous Goods and Services. 

(1) The Minister may, after consideration of 
Report of the Council or as he thinks fit by notice 
in the Gazette -

a) 

b) 

declare any goods, or go6ds oP a 
specified class, to be dangerous 
goods; 

declare any services, or services of 
a specified class, to be dangerous 
services; or 

c) vary or revoke a declaration under 
this section. 

(2) A declaration cannot be made under this 
Decree unless the Minister is satisfied -

33. 

a) that the declaration is necessary in 
order to avert risk of injury or 
impairment of health; and 

b) that it is not appropriate in the 
circumstances to deal with the matter 
by the prescription of safety 
standards. 

Compensation, 

{ 1) A person to whom dangerous goods, or goods 
that do not comply with an applicable safety 
standard, are supplied is entitled to recover from 
the supplier -

a) compensation for any damage suffered 
by the person in consequence of a 
dangerous characteristic of lhe 
goods, or the failure to comply with 
an applicable safety standard; 
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b) 

c) 

where the goqds are returned to the 
supplier or where they cannot be 
returned because they have been 
consumed or destroyed - any amount 
paid by the person for the goods; 

where the goods ar~ returned - any 
reasonable expenses incurred by the 
person in or in connection with the 
return of the goods. 

(2) A person to whom dangerous services, or 
services that do not comply with an applicable 
safety standard, are.supplied is entitled to recover 
from the supplier:-

a) compensation for any damage suffered 
by the person in consequence of a 
dangerous characteristic of the 
services, or the failure to comply 
with an applicable safety standard; 
and 

b) any amount paid by the person for the 
services. 

(3) ·rhe rights conferred by this section 
cannot be excluded or limited by contract, 

(4) If in proceedings• for compensation under 
this Decree it is established that the person 
claiming compensation contributed to his or her 
damage or loss, that fact must be reflected in any 
award of compensation to that person. 

34. Temporary Bans, 

The Minister may by notice in the Gazett,e, 
impose a temporary ban (for a period not 
exceeding three months specified in the notice) 
on the manufacture or supply of those goods, or 
the supply of those services, which may appear 
to be dangerous while the Minister directs 
investigation to determine· whether they should 
be declared to be dangerous. 

(2) The Minister may, on the recommendation of 
the Director, or as he thinks fit by further notice 
in the Gazette -

a) extend the period of the ban ( but. not 
so that the total period of the ban 
exceeds 12 months);· or 

b) vary or revoke the ban. 

(3) While the ban is in 
not, in the course of a 
manufacture or supply goods, 
that are subject to the ban. 

force, a person shall 
trade or commerce, 
or supp!,.Y seryices, 

{ 4) Any person who con_trav_~nes this section is 
guilty of an offence. 

(5) The Director may take reasonable steps to 
bring the publica.tion of a notice under subsection 
( 1) or ( 2) to the attention of manufacturers or 
suppliers who are I ikely to be affected by the 
notice. 

35, Warnings. 

( 1) The Director may take any action 
the public against risks, or potential 
associated with -

to warn 
risks, 

a) goods or services that do not comply 
with an applicable safety standard; 

b) 

c) 

goods or services that have been 
supplied in contravention of an 
applicable safety standards; 

dangerous goods or services; or 

d) goods or services t.hat are subjecl lo 
a temporary ban. 

( 2) For the purposes of subsection ( 1), the 
Director may publish the trade name or description 
of goods or services and identify manufacturers or 
suppliers by name, 
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J6. 

Division II - Defect Notices 

Issue of Defect Notices. 

( 1) Where -

a) 

b) 

goods are supplied in the course of 
trade or commerce after the 
commencement of this Decreej 

the goods -

• i ) 
ii) 

iii) 

4re dangerous goods; 
do not comply with an 
applicable safety standard; or 
are such as may cause injury; 
and 

c) it appears td the Di rector that 
insufficient action has been taken to 
avert danger to those to whom· the 
goods have been supplied (or to other 
persons who may come into possession 
of the goods), 

the Director may issue a defect. notice to the 
supplier. 

( 2) a defect notice is notice that 
identifies a defect in, or dangerous characteristic 
of, the goods to which it applies and directs the 
supplier to do one or more of the following -

a) to lake action to recall the goods in 
accordance with directions contained 
in the notice and on the return of 
the goods -

i) to repair the goods; 

ii) to replace the goods; or 

iii) to refund to the person who 
returns the goods any amount 
paid by the person for the 
goodsi 

f' 

b) 

C) 

to disclose 
manner anrl 
specified in 

to the public, 
within the 

the notice -

in the 
peri ad 

i ) the nature of the defect in, or 
dangerous characteristic of, 
the goods; 

ii) the circumstances in which the 
use of the goods is dangerous; 
and 

iii) where appropriate • proc(i;dures 
for disposing of the goods; 

to inform the, pubJ i.c, in the manner 
and within the period specified in 
the notice, that the supplier 
undertakes to do whichever of lhe 
following: 

i) to repair the goods; 

ii) to replace the goods; 

iii) to refund to a person who 
returns the goods any amount 
paid by the person for the 
goods. 

(3) A defect notice may be issued to a 
supplier -

14) 
to bring 
subsection 
are known 
notice. 

a) 

b) 

c) 

personally; 

by post; or 

if the notice is Addressed to 
suppliers -by publication in the 
Gazette and in a newspaper 
circulating generally in Fiji. 

The Director shall take reasonable steps 
the publication of a notice under 

(31 (c) lo lhe attention of suppliers \<.·ho 
by the Director to be affected by the 
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(5) Where goods are· to be repaired in 

pursuance of a defect notice, the supplier must, on 
delivery of the goods for repair, cause the goods to 
be repaired so that -

al 

bl 

any defect in, or dangerous 
characteristics of, the goods 
identified in the notice is remedied; 

and 

if there is a safety standard in 
respect of the goods the goods 
comply with that standard. 

( 6) Where goods are to be 
pursuance of a defect notice, the 
replace the goods with similar goods 

replaced in 
supplier must 
that -

a) do not have the defect or dangerous 
characteristic identified in the 
notice; and 

bl if there is a safety standard 
applicable to the goods - comply with 
that standard, 

( 7) The cost of the repair or replacement of 
goods - under subsection ( 5) or { 6) ( including any 
ne'Cessary transportation costs) shall be borne by 
the supplier. 

( 8} Where a refund of the amount paid for 
goods is to be made in pursuance of a defect notice, 
the supplier shall, subject to subsection ( 9), make 
such a refund in full. 

( 9) If the goods were acquired from the 
supplier more than 1~ months before the date of the 
0-pplication for the refund, the amount of the refund 
may be reduced by an appropriate amount to allow for 
the use of the goods, 

( 10) The cost of the return of the- goods under 
subsection (8) {including any necessary 
transportation costs) shall be borne by the 

supplier. 

(11) If a supplier -

a) fails to comply with a defect nofice; 

bl supplies goods to which a 
notice relates while the 
remains in force; or 

defect 
notice 

c) fails to comply with a requirement of 
this section, 

the supplier is guilty of an offence, 

37. Opportunity to Hake Representation. 

(1) Where the Director-proposes to publish a 
defect notice in relation to goods, the Di rector 
shall before publishing a notice in the Gazette and 
in a newspaper circulating generally in Fiji shall 
afford the affected supplier opportunity to be heard 
by the Council and shall: 

al 

bl 

make available to the supplier a 
draft of the proposed defect notice; 

the reason 
publication of 
and 

for 
the 

the 
defect 

proposed 
notice; 

c) an invitation to the supplier to 
request the Council, within a period 
specified in the notice (which shall 
be a period of at least 14 davs from 
the proposed date of publicati~n), to 
hold a hearing in relation to the 
proposed publication of the defect 
notice. 

(2) The Director shall take reasonable steps 
to deliver the noti.ce under subsection ( 1) to the 
supplier who may be affected by the Defect Notice. 

(3) If the supplier does not respond hearing 
to invitation to make representation the Council 
shall notify the Minister accordin~ly. 

(4) If a request for~ hearing is made within 
the relevant time, the Council shall appoint a time 
and place for the holding of the hearing, and give 
notice of the time and place so appointed to the 
Minister and to the supplier, 

495 



496 
( 5) At the hearing -

a) 

b) 

c) 

d) 

e) 

the Council may be represented by a 
member or members nominated by the 
Chairman; 

each supplier who requested a hearjng 
is entitled lo be present or to be 
represented; 

any other per?on whose presence at 
the hearing 1s considered by the 
council to be appropriate is entitled 
·to be present or to be represented 

The Di rec tor 
.entitled to 
represented; 

or Chief Inspector are 
be present or to be 

the procedure to be follo"''ed will be 
determined by the Council, 

( 6) The Council shall allow the parties to lhe 
hearing -

a) reasonable access to informatior1 on 
the basis of which the publication of 
a defect notice is proposed; and 

b) an opportunity to make 
representations on the questiori of 
whether the defect notice should be 
published. 

(7) As soon as 
conclusion of a hearing 
to the Minister that: 

is practicable after the 
the Council shall recommend 

a) the Director publish a defect notice 
in terms of the draft notice; or 

b) the Director publish the defect 
notice ~ith specified modifications; 
or 

c) the Director refrain from publishing 
the defect notice. 

{ 8) If it dee ides not 
not.ice, the Director shall 
decision to the Supplier. 

to publish 
gb·e notice 

a defect 
of that .. 

r 
; 

~8. Notification of Voluntary Recall. 

(]) Where a supplier voluntarily takes action 
to recall goods because the goods will or may cause 
injury, the supplier shall, within twenly-rot1r hours 
after taking that action, give notice in writing to 
the Director -

a) stating that the goods are subject to 
recall; 

b) setting out the nature of the defect 
in, or dangerous characteristic of, 
the goods; and 

c) set.ting out the action .,that :t,he 
supplier intends to take on the 
recall. 

{2) A person who fails to comply 1,dth sub-
section (1} is guilty of an offence. 

PART V QUALITY STANDARDS 

39. Goods and Services to Which This Part Applies 
and Notification of Proposed Quality Standards. 

(1) The ~li.nister sh~ll by notice in llw 
Gazette p1iblish the class of Lhe goods and scrv.ices 
which shall comply with Quality Standards and after 
the publication: 

a) any person mny make representation lo 
the ~linister and suc}1 representation 
shall be made 1-.iLhin 28 dars rrom the 
date of publication; 

b) The Minister may consider the 
representation made to him in 
determinine; \."hat shall be the 'tllality 
standard a~d make such orders els are 
necessary. 

40. Compliance With Quality Standards. 

11 l .-\ person shall not, 
trade or commerce, manufacture 
1-.hich this Part applies th~i do 
applicable quality standard. 

in thE:- course­
or supply goods 
not comply with 

of 
lo 
an 
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(2) A person shall fJOt, in the course of a 
tradt> or commerce, supply a service to ~hich this 
Part applies that does not comply with an applicable 
quality standard. 

( 3) Any person who contravenes this section is 
guilty of an offence. 

,n. Quality Standards. 

42. 

( 1) Quality standards ma:-· include: 

al 

bl 

this Decree 
fit for the 

goods are 

that goods to which 
appl,.ies are reasonably 
purpose for ~hich such 
ordinarily used; 

that services to which 
applies are reasonably 
purpose for ~11ich such 
ordinarily supplied. 

this Decree 
fit for the 

ser\'ices are 

(21 Quality standards may -

a) specify th~ design, cons~ruction, 
composition, materials, contents, 
finish, performance or other 
characteristics of goods; 

b) specify lite nat.ure er qualit.y of 
services or the manner in t.-i1ich they 
are to be supPlied; 

c) make any otl1er pro~isio1i relating lo 
tl1e quality of goods or ser,·ices, 

Warnings. 

11) The Director or the Chief Jnspector shall 
an:,· action to '-'"arn the public -

a i that goods that do not complr ,dth an 
applicable qui=ility standard ha,·e- been 
s11pplied to the public; or 

bl that services that do not comply with 
an applicable guaJily standard have 
been supplied to the public. 

(2) For the purposes of subsection (1), the 
Director or the Chief Inspect.or may publish the 
trade name or description of goods or services and 
identify manufacturers or suppliers by name. 

43. Information Standards. 

. 
f I l The Minister shall promul~ate by 

Regulations 
information 
information 
services. 

standards to ensure that misleadin~ 
is not provided ~nd that adequate 
is provided iO respect of goods or 

(2) Without limiting the ~enerality of 
may subsection (J) of this section, these standards 

al 

bl 

c I 

di 

e I 

specify the content of inform:tt.ion in 
respect of goods or services or the 
manner or form in which inform~tion 
is to be provided in respect. of isood!=: 
services; 

provide that information of a 
specified kind is not to be provided 
in respect. of goods or services or 
that information in respect of coods 
or services is not to be provid~d in 
a specified manner or form; 

require the provision of specified 
information in respect of goods or 
ser\'i.ces and specify the manner of or 
form in 1,:hich it i.s to be provided; 

~ssign a meaning to informatjun of~ 
specified kind in respect of goods or 
services; 

prohibit the alteration or ,·arialion 
of, or :<i.n~· interference 1-ilh, any 
inform::i.tion ·pro\"ided in complianr:e 
'-'"ith any standard. 
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44. h Or Information Standards. Breac · 

(l) No person shall in the course of a trade 
rce provide, or fail to provide, any comme _ . • 

~r formation in respect of any goo_ds or s~rv~ces 1n 
1 " h f any applicable information stan ar • 
breac 0 

( 2) 
guilty of 

Any person who contravenes this section is 
an offence, 

PART VI QUALITY CONTROL 

45- Register of Conformity Certificate, 

{ 1) The Director shall maintain 
Conformity for commodity, proce~s, 
services by a manufacturer or supplier 
lo Fiji Standards Specification. 

Register of 
practice or 

that conforms 

(2) On application by a per·son for issue of 
Conformitr Certificate, the Chief Inspector shall 
ensure that the commodity. process, practice or 
sen:ice produced or supplied b~- the manufacturer or 
~tipplier comply i11 every respect of this Decree. 

(3) On receipt of Conformity Certificate, the 
manufacturer or supplier or as the case may be, may 
make application to the Director for isst1e of 
standards mark. 

46. Standards Hark. 

11) The Director with approval of the Minister 
ma~- from time to time prescribe standards mark to be 
used in relation to commodities, processes, 
practices or services to dis't.inguish commodities, 
processes, practices, or services ~hich conform to 
a Fiji standards specification or other 
specification, from others ~hich do not conform to 
tl1at specification. 

12) Standards mark shal 1 be 
a:._he ~li1iister may f1·om time to time 
hO\,.-e\"(:•r that 1:1ny standards 
registerable trade mark under the 

of such design as 
appro\·e, provided 
mark shall be 
Trade ~lark .-3.ct. 

(3) For the purposes of this Decree the 
Director may from time lo time make application to 
the Registrar of Trade Marks for the registration of 
any standards mark as a registered trade-mark under 
the Trade Hark Act. 

(4) Except with the consent of the Minister in 
writing, no trade mark ~hich contains the ~orrl 
"Standards" or "Fiji Standards" or abbre\"iations 
thereof shaJ 1 be regist.ered under the Trade-Mark 
Act. 

47. Licences. 

( 1) The Director may grant to any person a 
license to use a standards_ mark prescribed in 
section 46 of the Decree. Any license under this 
section shall be granted for a period not exceeding 
one year provided however that if the terms nnd 
conditions of any such license are complied with any 
license not suspended or revoked shall be renewed 
for a period of one year on payment of an:,.· 
prescribed fee. 

(Z} The Director shall only grant a license to 
use a standards mark in connection with a commodity, 
process, practice, or service if the Director is 
satisfied that the person to whom the ] icense j s 
granted has a quality control system sufficient to 
ensure that the commodity process or practice is in 
conformity and will continue to be in conformity 
with the relevant Fiji standards specification or 
other standards specification. 

(3) Every license granted under subsection {1} 
of this section shall be subject to such terms and 
conditions as the Director shall determine either 
generally for all such licences or as shall be 
determined for the particular license. Such terms 
8.nd conditions may include terms and condi tioni:; 
prescribing the quality control system to app]y and 
prescribing inspection of compliance with such t.erms 
and conditions or with the specification. 

(4) The Minister mar prescribe fees for lhe 
granting of any license under this section and no 
1 icense shall be granted or renewed unless the 
applicant or holder pays the prescribed fee. 
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may be suspended or may be 
(6} Any license any time for breach of 

Voked by the Director at 
re . . f the license or for non any terms of co~d1t1ons o 
payment of the l1cens~ fee. 

( 7 ) 
revocation 
Gazette. 

Notice of the 
of any license 

granting, suspension or 
shall be notified in the 

48. Use of Standards Hark, 

(1) No person shall use 
or in connection with any 
practice, or service unless: 

the standards mark to 
commodity, process, 

( 2) 
guilty of 

a) 

b) 

c) 

that person 
license under 
Decree; 

has been 
section 

granted a 
47 of this 

any term or condition of that license 
has been complied with, includin~ 1;>ut 

t limited to any term of cond1.t1on 
~:lating to any quality control 
system; and 

that commodity 1 process, practice, or 
service complies with the standards 
specification to which the standards 
mark refers. 

h Contravenes this section is Any person w o 
an offence. 

(3) An Inspector shall enter at anytim~ on 
P roduction of suitable identification, any premdisdes 

t 'n if that stan ar s or place in order to ascer a1 . . d 
mark is properlv used in accordance with L1censehan 
shall take all ~easonable steps to carry out sue an 
inspection. 

PART VII - LABORATORY CERTIFICATION&. ACCREDITATION 

49. Establishment of Laboratory Gerti ficati.on and 
Accreditation System 

(1) The Director with the approval of t.he 
Minister shall establish a system of testing 
laboratory accreditation or certification to certify 
that testing laboratories ~hich apply for such 
certification have the necessary skill or equipment 
to carry out tests. of compliance by commodities, 
processes, practices or services to standards 
specification specified in the certi ficatoe. 

(2) The Director wilh approval of the Minister 
may from time to time make rule.s for accredit.ation 
and, certification and publish it in lhe Gazette. 

(3) the granting of 
subsection (lJ of this 
published in the Gazette. 

cert,ificates pursuant. 
section shall also 

to 
be 

{ 4) The Di rector wi. th the approval of the 
Minister may appoint competent persons or 
organization either in Fiji or from another country 
to carry out examination of testing laboratories lo 
ascerfain its capability. 

(5) The Director on application from a person 
may cause such examination as considered necessarr 
to-ascertain its capability and may either approve 
the application or may refuse it; 

(6) The person whose application is refused 
may appeal to the Minister, and each such appeal 
with grounds shall be delivered to the Minister 
within 14 days of the Notification of the Refusal by 
the Director; 

( 7) The Minister after receipt of the 
application referred at subsection (6), shall direct 
that necessary investigation be carried out on 
receipt of the report of the investigation may 
direct the Director to isst1e tile Standards Hark or 
dismiss the appeal, 
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PART VIII - MISCELLANEOUS 

offences, Court Enforcement, Defences and Remedies 

50. Penalt.ies 

( 1) Subject to subsections ( 2) and ( 3 l any 
person guilty of an offence under this Decree for 
which no other penalty is provided is liable on 
conviction to a fine not exceeding $5,000,00 for a 
first offence and $10,000,00 for a second or 
subsequent offence, 

• 
( 2) E"·ery person who commits an offence 

liable in addition to the 
and 

against this Decree is 
fine in subsection (l)j 

(3) Where a person is convicted of any offence 
against this Decree and the court by which he is 
convicted is of the opinion that the offence was 
committed to defraud, that person shall be liable, 
in addition to or instead of any other penalty, to 
imprisonment for a term not exceeding three years, 

{4) The maximum penalty for an offence under 
a provision of this Decree committed by a body 
corporate is a fine that is five times the fine 
provided for in the provision or, as the case may 
be, a fine that is five times the fine provided for 
in subsection (1). 

(5) If a person is convicted of an offence 
under this Decree and the court considers that the 
commission of the offence caused another person to 
suffer pecuniary loss I the court may order the 
convicted person to pay to the other person a 
specified amount of compensation for the loss, 

(6) The court may make such an order whether 
or not it imposes a penalty for the offence. 

( 7) 

recovered 
debt due 
person, 

The amount ordered to be paid may be 
in a court of competent jurisdiction as a 
by the convicted person to the other 

(8) Unless otherwise expressly provided, any 
goods or services in connection with which any 
offence against this Decree is committed may, on 
conviction of any person guilty of the offence, be 
forfeited to the Slate by order of the court, and 
such forfeiture may, in the case of goods or 
articles extend to the whole of any similar articles 
found on the defendant I s premises or in his 
possession at the time the offence was committed. 

51. Discretionary Exemptions 

(1) The Minister may, upon the application of 
any person, notice in writing and publ1shingo: the 
notice in the Gazette, grant an exemption from 
compliance with any specified _provision of the 
Decree in relation to any specifi°ed goods or class 
of goods, where the Minister is satisfied 

2) 
may -

a) that the goods are or were intended 
for export from Fiji and it is 
reasonable that the exemption be 
granted; 

b) that the goods were brought into 
and it is reasonable that 
exemption be granted; or 

F.i j i 
the 

c) that having regard to the particul;lr 
circumstances and the general 
purposes of this Decree it is 
reasonable that the exemption be 
granted. 

An exemption granted under this section 

a) 

b) 

apply ( in addition to the applicant) 
to or any person specified in the 
notice; 

be permanent or for 
specified in the notice; 

a period 
and 

c) be unconditional or subject to 
conditions specified in the notice. 
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3) The Minister may,· for good cause by 
giving. notice in writing to the applicant fo

1

r an 
e:xempt10!1 gra_nted under this section and publishing 
the n~~1ce 1n the Gazette, vary or revoke the 
exemption or any condition of the exemption or 
impose a further such condition. 

. 4) An~ person to whom an exemption under this 
section appl 1es who breaches or fai· 1 t 1 . h . . , s o comp y 
wit , any cond1t1on of the exemption shall be gu'lt 
of an offence. 

1 
Y 

52. Defences. 

( 1) In proceedings for 
Decree it shall, subject to 
section, be a defence for 
prove -

an offence against this 
subsection (2) of this 
the person charged to 

a) that the commission of the offence 
17'8S due ~o a mistake, to reliance on 
1nformat1on provided to him by, or 
the _act or default of, another person 
other than his employee, or to some 
cause beyond his control; and 

b) that ~e took all reasonable 
p~e~autions and exercised all due 
d1l1gence to avoid the commission of 
the offence. 

{ 2) In proceedings for an offence against th· 
Decree, 8 per~on shall not, without the leave oft~= 
cour~, ~e entitled to rely upon the defence that the 
~o~m1~s1on of an offence was due to the act or 
,e au t _of another person or to relianc 
information provided to him b e on unless w •th• Y another person 
s ' 1 in seven days before the hearing he has 

s~;~edi~;
0

:~=t~~~P\~i)la;.tf a. notice in 1:'ri~in~ giving 
identificat. en 1 ying or assisting in the 
his pos ~on of that other person as was then in 

session. 

53. Contracts Not Avoided for Breach of Decree, 

A contract for the supply of goods or services 
is not rendered void or unenforceable by reason only 
of any breach of or non-compliance with any 
provision of this Decree. 

54. Evidence by Certificate. 

the 
' 

Director or ( 1) A certificate issued by 
Chief Inspector or an Inspector jn __ relation to any 
matters of a prescribed kind shall, in any 
proceedings under this Decree, be accepted as proof 
Or those matters in the absence of proof to the 

contrary. 

(2) A document purporting to be a certificate 
referred to in subsection (1) of this section shall, 
in any proceedings under this Decree, be accepted as 
such in the absence of proof to the contrary. 

55, Evidentiary Provisions. 

(1) In proceedings for an offence against this 
Decree, where it appears to the court from an 
examination of any information provided in relation 
to any goods or services, that lhe information has 
been provided by, or on behalf of, any person whose· 
name appears therein or whose identity may be 
inferred therefrom it shall, in the absence of proof 
to the contrary, be presumed that the information 
was provided by, or on behalf of, that person. 

(2) In proceedings for an offence against this 
Decree, where it appears to the court from an 
examination of any packaged goods that the goods 
were packaged by, or on behalf of, any person whose 
name appears therein or whose identity may be 
inferred therefrom or were packaged at a t'ime or 
place directly or indirettly indicated thereon, it 
shall, in the absence of proof to the contrary, be 
presumed that the goods were packaged by, or on 
behalf of, that person or at tliat time or place. 
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(3) In proceedings for.an offence against this 

Decree, an allegation in the complaint that the 
defendant is a body corporate incorporated under the 
Jaw shall, in the absence of proof to the contrary, 
be accepted as proof of the matter alleged. 

( 4) In proceedings for an offence against this 
Decree, an allegation in the complaint that a person 
is an Inspector, shall in the absence of proof_ to 
the contrary, be accepted as proof of the matter, 

• 
56. Offences.by Bodies Corporate. 

( 1) Where a body corporate is guilty of an 
offence against this Decree, every director and 
other officer and the manager of the body corporate 
sha'll be guilty of an offence and liable to the same 
penalty as is prescribed for that offence unless he 
proves that he did not know and could not reasonably 
be expected to have known of the commission of the 
offence or that he exercised all due diligence to 
prevent the commission of the offence. 

57. Offences Due to Act or Default of Other Person. 

Where a person has committed an offence against 
this Decree, or would have committed an offence 
against this Decree, but for the fact that he could 
establish a defence under section 52 of this Decree, 
and the offence, or what would have constituted the 
offence, was due to the act or default of another 
person -

a) that other person -

i ) shall be guilty of 
liable to the same 
prescribed for the 
offence; · and 

an offence and 
penalty as is 

first mentioned 

b) 

ii) may be charged with and convicted of 
the offence by virtue of this section 
whether or not proceedings are taken 
against the first.mentioned person; 

and 

the first.mentioned person shall 
competent and compellable witness 
proceedings taken against that 
person in respect of tl1e offence. 

be a 
in any 

other 

58. Compensation • 
< 

( 1) A person who suffers loss through the 
failure of 8. manufacturer or supplier to comply with 
a provision of this Decree ( or Jo'int-ly from them 
both) for the loss may recover compensation in the 
same way as damages for a tort. 

(2) If in proceedings for the compensation it 
is established that the person claiming compensation 
contributed to his or her loss, that fact may be 
reflected in any award of compensation to that 

-person. -

(3) A court by which a manufacturer or 
supplier is convicted of an offence may, on 
applicalion by a person claiming to have suffered 
loss in conseQllence of the offence, order the 
convicted person to pay to that person an amount 
fixed by the court by way of compensation under this 
section. 

59 .. Statutory Remedies to be Non-Ex.elusive. 

The remedies for which thi~ Decree provides are 
not mutually exclusive; hence, the fact that a 
person seeks or obtains one s,1ch remedy does not 
preclude that person from pursuing or obtaining 
another or others, 
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. Regulations. 
( 1) The Minister maY make such regulations 

prescribing anything which is required to be 
prescribed and generallY for the better earning 
into effect of the provision of this Deer••· 

( 2) Prescribing a penaltY for anY offence 

against an, regulation not exceeding -

}lade this 

(a) a fine of $5,000 [or a first offence 
or a fine of $10,000 for a second or 

subsequent offence; 

{bl Where~ court is of opinion that an 
offence under the regulations of 
,._hich a person is convicted was 
committed to commit fraud, 
imprisonment for a. term no·l exceeding 
three years in addition to or instead 

of- anY [inei and 

(cl Mhere an offence h ■■ been committed 
by a body corpor0te a fine which is 
fi~e times the fine provided for 
under sub-paragraph {a) of this 

paragraph. 

6th d3Y of May 1992, 

p.K. GANILAU 
President of the So~ereign 

Democratic Republic. of Fiji. 
and commander-in-Chief 

Administered by the ~inistrY of Trade l Commerce-

\ 
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