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- FIJIREPUBLIC GAZETTE SUPPLEMENT
;:z ' ' TUESDAY, 12th APRIL 1994

[LecAL NOTICE NO. 39]
VALUE ADDED TAX DECREE 1991

VALUE ADDED TAX TRIBUNAL RULES
{Seciion 53)

"IN exercise of the pdwcrs conferred onme by Section 53 of the Value Added Tax Decree
1991, I have made the following Rules:

Shost tifle
1. These Rules may be cited as the Vaiue Added Tax Tribunal Rules.

Interpretation

E-J

In these Rules:

“the Decree” means the Value Added Tax Decree;

"the Tribunal" means the Value Addcd Tax Tribunal as for the time being constituted
under Section 51 of the Decree;

"Registrar” means the Registrar of the Tribunal.

Registrar of the Tribunal

3 The Chie'f Registrar of the High Court of Fiji shall be the Registrar of the Tribunal,

Office of ihe Tribuwnal
4. The office of the Tribunal shall be at the High:Court Registry at Suva.

Place of sivings
5. The Tribunal may sit for the hearing of an appeal, or for ihe hearing of any
interlocutory application incidental 1o an appeal, at any place within Fiji which the Tribunal
from time 10 time 6r at any time may deem convenient for the sitting.

: Nortice of appeal
6-~(1}' Every appeal to the Tribunal shall be brought by notice of motion {in these
Rules referred 1o as “the notice of appeal”) in the form appearing in the First Schedule.

‘(2) The natice of appeal shall state clearly and concisely the grounds of the appeal. The
Totice shall be signed by the appeliant or his agent or barrister and soliciter and shall state
lhe_rcin an address for service in Fiji to oral which notices, process, and other documents and
willten communications relating 1o the appeal may be sent by registered post or left for the
:Ppﬂ}}aml Service by post or delivery as aforesaid shall be deemed 1o be good service on the
Ppeliang,
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3) The original notice of appeal and one copy thereof shaii be filed in the office of the
Tribuna) within the time notified to the appellant by the Commissioner under subsection (5)
of Section 50 of the Decree as the timie within which the appellant may exercise the right of
appeal to the Tribynal, ° - ’ ’

referred 16 in parg graph (3).

Entry of appeal ang direction for hearing
7—(1} Upon the filing of the natice of appeal the Registrar shal) cause the appeal to
be énteredin the books of the Tribunal and sha)} obtain a direction by the person for the lime
being appointed 1o hold the Tribunal as to the {ay, time and Mace to be appoinled for the
hearing of the appeal, '

(2)  Unless, on the application of the appellant, it is otherwise directed, the place of the
hearing of the appeal shall be ag Suva, An appellant may apply al any time 1o the person for
the time being appointed to hold the Tribunal for a dircclion that the appeal be entered for
hearing at any place other than at Suvaor, if the apneal has been entered for hearing at Suva,
tochange the place of hearing, Any such application may be made by motion on not less than
four days notice 10 the Comunissioner.

Notice of hearing of appeal
. 8. The Registrar shall give not less thap iwenty eight days' notice in writing (in these
Rules referred 1 a5 "the natice of hearing" o the appeHant and to the Commissioner of the
day, time and place appointed for the hearing of the appeal,

Service .
9. Service of the notice of hearing on the Commissioner mnay be effected by sending a
¢opy of the notice by registered post 1o-fm at his office at Suva, or by leaving a copy of the

notice af that office. Service on the appellant may be effected in accordance with paragraph
@ ofRuleg. :

Amendment of notice of appeal
10. A notice of appeal may be amended o any time by or with the leave of the Tribunal
O such terms and conditions as the Tribunal may think just, :

. Attendance of wWilness nuder subpoena
1. Afthe fequest of the appellant or (he Commissioner or by the direction of the
ribunal itgelf, a subpoena qd testificandum or ducus tecum may be issued requiring any
eIs0n to atiend (o give evidence or 1o produce documents in connexion with the appeal,
Hearing of ihe appeal
12—1) Onihe day fixed for the hearing of the appeal or on any other day to which the
S may beradjpumcrd,_ the appelant, or his agent or barrister ang solicitor, shail be beard
| Suppart of the appeal, = . _

) The Tribunal shall then, if it does not dismiss the appeal at once, hear the
Mmissioner or his officer or barristerand solicitor, and insuch case the appellantshalthave
> right of reply.
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(3) Subject to the provisions of the Decree or to these Rules, the ordinary practice and

the Rules of the High Court shall apply, with necessary modifications in relation to an appeal
under these Rules,

Fees of Tribunal
13—(1) 'The fees set out in (he Second Schedule shall be charged and paid in respect
of the matters therein specified. '

(2) The fees 1o be charged and paid in respect of matters not specified in the said
Schedule shall be the fees payable in respect of similar matters incivil proceedings in the High
Court, : : '

Provided that no fees shall be charged or be payable by the Commissioner in relation to
any act, application or proceeding by him in relation to an appeal.

. Costs : T
14—(1) Subjecttothe provisionsof Section 57 of the Decree, the costs of an incidental
toan appeal shail be in the discretion of the Tribunal but, unless the Tribunal in any particular
case for pood reason shalt think fit otherwise to order, legal practitioners' costs shall not
exceed the maximum allowance prescribed by the scale of costs set out in Appendix 4 of the
High Court Rues, I

(2) 'When the Tribunal directs that (he cost, or any part of the costs, of an appeal be paid
by the appellant or by the State, the Tribunal may specify the amount of such costs to be paid
or may direct that the costs be taxed by the Registrar,

(3) Tbe Tribunal may allow as costs of an appeal the allowances and expenses of
witnesses attending the hearing of the appeal in accordantce with the Rules for the time being
inforce inthe High Court of Fiji inrelation to allowances and expenses of witnesses attending
at trials before the High Court, and for that purpose any reference in such Rules 10 the Chief
Registrar of the High Court, shall be deemed 10 bea reference to the Registrar of the Tribunal,

(4) The Tribunal may allow such other necessary costs or allowances as may seem (o
the Tribunal to be fair and reasonable.

Made the 5th day of April 1994,

T.U. TUIVAGA
. Chief Justice
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First Schedule
(Rule 6(1))

VALUE ADDED TAX DECREE 1991

IR ! rhe:Maug;;-_qf an appeal 1o the Value Added Tax
- ' " Tribunal by the Appeliant.

TAKE NOTICE that the Value Added Tax Tribunal will be moved by the above-named
appellant upon such day and time at such place as may be appointed for the sitting of the
Tribunal for an order that the decision of the Comunissioner of Inland Revenue dated

dayof 19 , disallowing the objection by the appellant to the followin ¢ assessments(s):

. {stale pajiigular: of assessmeni(s} appealed against)
be revised or set aside and the State do pay 10 the appellant the costs of this appeal.

And fucther take notice that the grounds of this appeal are as follows:

(Set out clearly and conc_iéely lhe grounds of appeal which, save with the leave of the
Tribunal, shall be the reasons stated in the objection to the assessment)

Dated this dayof 19

Signature of appellant, or his agent,
or barrister and solicitor
* Address for service:

To the Commissioner of Intand Revenue, Suva.
*  The appellant must ensure that the address for service given is adequaie to secure that notices, elc., posted o or

left at that addiess will reach him without delay.

Second Schedule
(Rule 13}
FEES(VAT INCLUSIVE)
1. On filing notice of appeal and COPY .ururrrmrrrsnncn e s e e et
2. Onfiling any other notice or motion and copy.... S,
3. Onfiling an affidavit or any other document . . 500
4. On sealing a writ Of SUDPOENA fOF & WIESS 1vvvvrvserussvesseeemeeeesscsmressssrmnenenss 10,00
5. On filing a Bill of Costs and obtaining an appointment (0 (X .....oocorn...r.. 1500
6. On taxation—for every $4 or fraction thereof allowed .....cccecvccrviiveeee 066
7. On sealing a Certificate OF ALOCAIIT .oveveveeeorseeememssreseessesssees e eoeeesseeesoos e 10.00

Price: 22¢ 5.°T. RAVONO, Governie nt Printer, Suva, Foi—1994 IHFROSM 1 400




